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R E P O R T 



OF THE 



PROCEEDINGS' 



IN 



CafeiSf of i)is^ Creafoiu 



SEEaAL COMMISSION. 



V-/N the night of Saturday the 23d of Joly.iBo3, a 
rebeliious infurre£bion broke out in the County and City of 
Dublin '/the moft flagitious outrages werecommitted) and 
the Right Hon. Lord Kilwarden, Chief Juftice of the 
King V . Bench, together with his nephew, the Rev. 
Richard Wolfe, and feveral others werebarbaroufly 
murdered, by a tumultuous jafiemblagb of people armed 
with pikes and other ofFenfive weapon&.---The infurgenta 
however! was foon defeated by the rapid and couragepus 
exertioQS of the Garrifon and Yeontanry of Dublin, and 
a number of prifoners having been taken,, a fpecial com- 
miflioa of Oyer and Terminer for the County and City of 
Dublin, rpafled the Great Seal, for the purpofe of trying 
them. ^ 

: TheX^ommii&on was dlrcftcd to the Right Hon. Lord 

NoRBURt, Chief Juftice of the Commoft Fleas, William. 

No. !• B DowN^s, 



(^ ) 

Mathias Finucane, Efq. Second Jufticc of the Ctm^ 
mon PleaSf Denis George, Efq. Second Baron of the 
Exchequer^ and [St. George Dalt, Efq. Third Baron 
of the Exchequer^ appointing them or any of thiem Juf- 
tices and Commiffioncrs of Oyer and Terminer ^ within the 
County and City" of Dublin^ to hear and determine all 
treafons^mirprifions of treafon, murders and manilaughters 
committed in faid counties, or either of them. 

Under this commiffion, the court was opened by the 
Hon. Mr. Juftice Downes, the Hon. Mr. Jujiice ¥)LHXh^ 
CAME and the Hon. Mr. Baron Dalt, at the SeffioQS 
Houfe in Green-ftveet^ oa the 24th day of ^ugufi 1803s 
when the following Grand Juries were fworn. 



FOR THE CITY. 



Abr^ B. Kingi Foreman^ 

Arthur Stanley, * 

Nathaniel Qravcn, 
•Hans Blackwood, /^ 

Jofliua Pounden, 

Arthur Guinnefs, 
'George Carlcton, 

W. Colville, jun. 

Mark Magrath, 

William Sparrow, 

Jos. Holmes, ' 

Richard Spear, 



Godwin Pilfworth, 
Mark Bfotliam> ' 
John Hone,' 
Jofeph Alhley, 
Wm. Walflij 
James Hamilton, 
John Oldham, 
Richard Wilfon, 
Wm. Lect, 
FraQcis Hamilton, 
Roger Horner, £fqi»». 



FOR THE COUNTY. 



. ^xtA, J. Falkiner, Foreman^ 
- John ffin lay, - 
;Thoma5 Balcer, . 

Robert Alexander^ 

Sir Jahn White, Kt. 
• Alex. KirJcpatrick, 

Thomas Connor, 
/Chrrftophilus Clincli, 

Joftiua Paul Mcrcdyti, 

John Garnet, 

John Ex&auv 
. VVm. M. Mafon, 



Richard Bvaiis, 
Wm. Cewleyi 
W. fi;SwM, 
John Carletoni. 
George Grier&in, 
P. H. Godfrey, 
Wnu Rawlins^ 
Janies William^ 
RobertJiie^y 
Wm. Long, 
Charles Tborpei liqrs. 

Mr. 
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Mr. JufiiPi Dow9i» (l#oftD Nidi^uRT. beiog detained 
Ol^ Circttil) 4<lm^ the loU^wiog Chairge :— 

GintJemen ofbpih theje Grand JurUs^ 

¥O0 are caHed on to exacQte- an ioqportant duty to 
your ceailtry, tbatof a-Orand Inqueft.to enquire on be- 
Ittdf of his aiajfAy, ixrfaetherfitffieient^^aads exift to put 
ikpMDn ihett trials' am of the piifeners in'the Gaols of your 
^unities rerpefHvelf) agednft whom Bills of Indi£liiient 
-flnli tbe laid btfere you. 

The Commifficm widtr iriiich we fit, and which you 
iMrae heard: read, is fobftantiaily the &me with that under 
the authority of whi^* youhave been ufed to fee the King^s 
Jildgds adminifter theLaw in this place, where moft of you 
lumFs often "giTen yonr aliftance in the fame lituation in 
whicfe you ave now calkd on to a£l.-^With refped there- 
fore to the general nature of your ^duty in inquiring into 
qcdinary offences, you do not ftand in need of any inftriic- 
•cacnEie or adrice itom this Bench. 

Bne yet I'feet that under the circnmllances in ti^ieh we 
9f« called upon m^\ to execute the Duties impofcd upon 
liiSy jrt may fa« not altogether ufelefsthat I ibould addrefs a 
iiow, words €0 you. 

¥ou ave called together as Grand Jarors at an unufual 
4tnis«i-theOffi;iioes that will come before you, and which 
will form the principal, if not the only objefts of your en- 
4lj[ttiry, are of *n uncommon nature — the Public Peace has 
lately been violentfy broken, and that fo notorioufly, that 
na mail is igtiorant of it ; and with that degree of audacity 
that it has induced his M^jefty's Government to lofe no 
-time in having thecircumftances which attended that Out- 
rage judieibuuy enquired into-^and it hasbeen thought pro- 
per, as foon as the* minds of the public (houid be coilipofed 
•and tranquillzed after what has happened, to bring. before 
fou the enquiry which you are npw to enter upon. 

From an infpedioh of fdme of the informations, which 

-ba;re beien laid before me, I am led to belkve^ that Indid- 

ntenta will be font up to ypu, charging (bm^ individuals 

'oxrith the greateft crime known to the Law, that of High 

Forwry manyyears, and until a very fliort time before 

the late Rebellion'broke out^ this offi»9cc wal unknown in 

- ' - * . ^ ' this 
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this country; ^ peace and internal tranquillity with- their 
natural corifcquehccs/j^ublicprofpcrity and rapid national 
iraproveraent, gave Us grounds to hope that this Iflaiid 
(in many refpecls "peculiarly fa voufed by Prosrideixcc) 
would have continued to be confcious of the bleffingS it 
enjoyed and anaaous t£r prcfcrvcthcih.-^But? unhappily 
.fojrne artful and wicked men, under the fMlacious pronoit' 
^s of impoffiblc benefits, and {uggeftipf .fchemes of- faoip 
cied improvements of the Conftitution which they kQ4^ 
to be impradicable, and did not wifli to nsiltfei coeiieaksd 
, for a time under fuch pretences thc^dcfign Dt.uttcrlyJdcir 
rftro^ng the legal Government of the Country, andllib- 
ft^tutingin its place tht wretched anarchy> .inconfiftaQi 
.with iall focial happincfe and genuine* fibcityj'which^they 
.called a Republic ; foundisd on the inodel of that efcci?-' 
, ichanging fyftcm adopted in Frailer, ^x^bichlias occafifmol 
'more mifery than Hiftory has ever attributod - 16 aiiy 
ooiifpiracy again ft the happinefs^fnjahkiad. ' n '-"U 
, Such men-meditating the deftrudion of every thiag 
that was dear to us, as fubjeftJ of a free cotititry, enjoyf- 
ing more rational liberty than any other on the globc>-cx- 
iCept Great Brrtain, and equal in that refpeft witfchw, 
excited, prepared, and matured a dreadful RebeUiot», aad 
did not hefitate to call in the aid of a foreign en^my, nnd 
'with equal folly and wickedncfs expcSted that tbeyOiould 
themfelves obtain' that power of which the Stato finmld 
be deprived. 

The exertions of his Majcfty's Government, aided itioft 
powerfully by his loyal fu&jeSs, fpeedily proved that the 
attempt was vain — the open Rebellion was crudied and 
the foreign Enemy defeated 9 firmnefs and lenity were in 
their turn applied as the drcumftancef deemed to the Go- 
vernment to require^ and tranquillity was apparently ro- 
' ftorei. Among the^meafares wifely reported to en that 
occafion, an Aft of General Pardon^ Vith fomc fewiand 
very proper exceptions was enaft^d-rthis wife aeldlitt- 
mane mcafure oiight naturally have been exped^d to 
have had gr^at irrflUcnce on tSe mindsx>f a deluded ^fftul- 
, titude J aUd. doubtlcfs in a great number of inftamsesit 
. ihad, aifd not with ft and ing th^^ outrages which will bfc; the 
fubjeft of ^or/r enquiry, ho doubt can be entertained»-that 
;,ve.Tjr many of thofe fdnmrly implicated in the guilt of 
i.llfibelUQn, bav^ iva3«d themfi?lv«tf of hi^rMajefty's mercy 
and retired into peace and induftry— and I believe there 

- is 
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i^|tod4gr6fit«d td;tnt;>#£l tkt (nany of . that defcriptiod, 
fti>Wl* thorbttgh 'ctovjftton oPthc falfehood df^thc pre* 
tences by which tK^'VP^ere^fornaiedy fedufitecl, hy the- cx- 
p^ttiQcM the hii(trf d^cafioncd-by* tKc outrages coin- 
laakted*} and by the l)Melrv4iio1» 6P thercoafe^encee that 
1^ bdmeful ^rincipt^^diireminated a^ong them ttad ^f^o^ 
^ced in oth«f ci^unttfes wh^re theyVmO^^ppiiy hi^d:|>lpe^ 
cvaiiedT*- would be fouhcl r^df, if/tiib^ ihrectffity Oiotild 
«rire,'tH> give^to the liiogf^B Oov^ramemefeftiv^aid. > 
^* fiut unhappily I fcariiEtJm the in(<^MMfiatii that hare 
, been laid before^mcof wnneffes who ^iM^Bfe fublnitted t^ 
^dareiamiifetiojn^ it .w^^i^apj^^ ftiU exiS 

iiwiiiked^fin^ de(»j(Aii3g mf t^endmi^ tjE^pubtk ttan^uillity^, 
liable o£*qkcitUi(r a^^j^i^ous ibultitfude: vor ^vtfiy enor- 
fdttyy&ndkfwiii b«i]f6r^^0ll^ cotfTider^'tiie^cfai^s <;^^he 
-Mstjia^^'comitiia^drivg^ thidy<hdt^fac^bn.a«- 

^olki^tiiedy«iAn4^iii^helh^ mf^Ad ^ihicb o& the Fr ifonei^ 
rUnre^{>«rtfcipatedvin tkltrft fa;d);$ ^ad in that^^ob|ed.*-*It }$ 
rmf/AiiXy to makecfdoieicriUarvatipnirbfi; ^he^gdnefal nadure 
. ^«theifadlsichlrgedin;«ibfe irri^^vAitUmsl znA tp (bate t4 
^fMhe lafoi:a6 ap^ieabte>)^th^ iiff (tWdlffet^eDf afp«^i 
JttrmidGh tho£&4afi)» majci be vte^vaed^c^qdr id ' ddlbg • fo'f 
ihall not advert to the ^particular cafe of apy iialividu^tU^''^ 
-V. ^It^ ij^bftbb>'tfakdr^ '^eafi^Vlnay 

.litf>ib]irup<lipi«yo|('aga^ ^d^^rRf^eir6^in;,oait4e 

^^^^^gkwofkdiGai ths/t^^uee^iof ^djtboEdJbt^d^ 
<2iidii<£L:tiie:|i>Kr bi^illre:|^oiDr ui^tih^^^^^ ^ tfiofe 

-biittidisa^oi thie^fl»ti^^'ixiD»»<^ be 

oihrerted: to^ 'arflr>\)icrfc^iir^bh,;4^irti^e iktbi b^ HighTl^- 

£firdtheKingyas {^d\if^Aji>a'3^n^aiUvyi^ 6ifr 

Lordtbe King in^is ^Stsdni.l ^ i ,1...!.^ i »I*rT> J ^rn i ' 

. be adverted to oa this oc€afioh--*tfaere \»h6^t^t another 
danfe of that ftatute which by poiQbiliijT tnaycome under 
confideration \»'ZSiA that ia, (in the words of the ftatute) 
if a Man bexuiiiren$io tie Kjog's Enemies in bis Realth, gtt» 
^tg ihem aid and ixm/iirtiin the Riaim^i" ^w^/r/.— Xhat 
o&ace fo- dafcribsd is, a; wellas' the other t<wo rhave 

• mentioned^ by that ftatute' doolar^d to be High Treafoh. I 
do not know whether it be intended to fend for your con- 
fideration any Indiftment grounded on that claufe in the 
ftatiit^»P7-*'icnAay4)e.f^fficient to ftate<tbyoii upon it, that 
My a^ whatever, by ^hich the public enemy is aided or 

cncou- 
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and the King'^'bands ace w«;ikene4j»':|jf^(7|ito m^biiapit^fpt^ 
tion, is aa'a<^-af adhering to th^.Ki^'i^n^i^atk^^ .: 
.In the firft fpecics of Treafon^ ^j^t of cmpqfflngiftf 
imn^ining the .Pe^tb pf the Kti}gr*-U is'pbvioMft^ %)\m, diff 
iaw cc^ifider^.the cri|»fiito be ,tfee fi^^W :f/«r*^^ 4f4^ 
itn^^rtatian ofth H^ru ;BuJ/ ia Jbb,j«3 nedl^i^jthc tw» 
spther fpecie^'of tr^^fpji 5vbkb I hm^ •;tfi«iioi9ied, Jbmp. 
one jor «»P?§ ^fts of ihr prijGanj^ dahe: in eHoctaitifasi ^f.Ub 
•fvaitorov$ pur^^ffs mufl: bechAfgedrby %h9:J^(ktn^n^mA 
^Qv^d i%i evid^ns^^ ihefe af c called ovft^A^^ . I rti*^ 
: So thftt ^Uitfiugbi :thQ i#vr make^ the ^cafon ta^oofi^ 
in, th^imaginiMan of ih liemU y^t;ft id.mfcijh*ptei&l«i 
that no inan {ball bo tried ipxfeiiifei'.inte^iQmK^i'^^ bttli»l^iit> 
fhe <:rime of w\n^\i be is accuijpdy. (h;^ b^vinamfeftAdit^ 
usi?^ done with this vis>w,of)cffe£yQ9.hili traitoiPQtift^^pfigDMk* 
And thdfe a^s muft be eharged,\xtiki&\ktdiSmni^^h0^ 
^rifooei^nay be^ppnii^of th^ £ia<tiBreit>fiih&f%fejfnfQnd^ 
tpbe proved; ij^nft'himi iaad^tlMi&be.e&ablfid to^fM^K^ 
jva defetbct* . i» l^miiilhQoreirei^dl^feffv^that^khtogbjbalqr 
tqfVi^t a£t& ofr^Xlrejifpiibfi ebai|[edcm tl^iIndiAiineiltyiJm 
Ihil fati$fjdd:or]bprPQ£)of <»lc e£ t^em bfiA&asdt tttoiMvm 
th4iPlSlb|ier» - a;- '•o :;';.. « ;';■'■;;]•£.: :iM oi ' . / ... :..;i ijiiiii 
', . .Wiitii irei^e^ \i> ihis^fp^ck^ bf^TuQ^icaHHriitbait cf lioiw* 
P^^ngiPrJftuiginwjgjbe Ihatb(^JhdJfin§t, At^nj^MUottSo 
bQf'O^v^^i/tb^pvLj |bat this u)ff(^ni:fi ifi^ nolvcon^eitlo 
^^ion^ sij[)d.a^tiempt3 o£t3iejinQr6geck& aiid flagittansSBinib) 
«W-t0 affa&natMonilrob.'Slkeixij^ls dhi'e&iyxiSdJMfkedkaifysafA 
ijsg'Mt^thie^iifci ot^QMngs^f'thd iavim (fcHr;the:.fakrtrf;d»e 
Rublic) e^te4d&at$;<Kire>vQ| the £in^'s.p^fociai.&£Ufrio 
ev^y.^bl^^lfuUV'^and' '^eli^qiately) doQt; .whei»^i his 
Life may be endangered^ thus^^ ' Wttfring in^o. meafatea for 
dei^ofii]^ >the Kin^t -OS tageti hikipcrfohidtQ tituiJJfqmtT of 
• the coLnTpirMor^^^theib ounces arebvectafii of TitaifiMi» 
fiyx (fays^anaUetJud^e aDdorio<6foiiri«beft iKiitfiys.OflLthe 
fabjeSt) txfctibfm^' bath ihevna tfaiut •fa«tw;ccn.thc Ar^x 
zad the Gravet of Frihcesithfi diftance is very.&nklL . ,. 
. .. &ui otf6n£<:)&> ftU Wif/c itnou^tely fetfdntd to the Kiiig» 
haite< becfi juftlji siid naiipnally h^M to fail within tbei^Une 
Triiie of Zi^^^i a^s haqring a tesiuisnjoy. '(though notfo.ixaxfkt^ 
4iUte) to tht (knile«nd>-H-Aiul tUersefoce entenDgin«B4tiiia- 
Aires in concm mthfo^eigoffs and others in owdei^ lo 
ptP^ure .an lonfafiDn^bf die Kt^gdom^-^ME ^otm into a 
foreign CouniM^ fdh ti^t piu^pofis^ ^t^GO^swihtUMcSt^ \{i^%o 

abroad 
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alMttS'k^ihk ptlt^k itttd'Hdlng cmffiieps in order iberM^ 
hftiWf Wcfa^ held bV«t ii^^ of this Ij^ccicB of l^rcafcn, of 
dMhpiEiihfg «Ue Rittg^'ii Deatb : fii nffix ikying war agabft 
ffeie King) though a dSftiflaTYeftfon \ti hfelf, lazf alfohe 
l^td ^ an oirtftrt a£l of the fpcties 6i Ttedf6n I am fpcakbg 
' 0fj comp;iSiiig the King')8 Death, becatife it has a manifeft 
tetidett€y to the fame pofiftk fatality. 

It is no objeflUon to the doarijiie of Tteafon in cortji 
paffibg l3ie Kibg'g Deaths that the f a£is happened in thi$ 
country irhere rfae Ki»g iIwjs not pctfonally-refide, tin<J 
that fht ftrttt fanSfr which in ^EngJarid mi^lit be reafohaWf 
iToppcMH to'inVbltc Uie pcrfon of thtt EHh^m adnal Arigef^ 
cannot be faW^ hippcnnig here, to expofe him iit the fam^ 
degree tofilhe-fame rttfcBicf.-*— This is no riiaiinet o^dbj«icL« 
tidn to^he atoficadoh of the adffriiic hdre ; fotthelaitoi 
iridKed ifttfetftion o^ tte heart which the law rtieant td 
{ittri9hy and to ptote£t the Ring aii J afl his fubjefts frortt, 
c4Sffe ifi both cafed ; the locafity cff the aft may make the 
rihSfnate- cfflfta of dettroying the King's life more or left 
probable^ from a copfideration of the dl&ance fro^m his per- 
fen at whrdh t!be oi^ert a£t is cottimitted ; but It is not the 
«iferentdfegte«s of j^iVbbaWllty of ftat fatal efiBafoltewing 
tiiat ccmftitdtiis of tan V% the crime, the fatal ^ffta ol 
ftc t/^fih ix&y taaqf^ bfe^ pto*4ce*i!hitoirgh st ptrigrefe of eir- 
cumftances more or lefs numerous or complicated oft 
atectMittrdf 4!te dfftamtti btrtftflFfts tewdeneyis thtjhfne, 
aftd' ttotlfihg couMbfc uf|feit!l on that ground that itti^ht not 
btaift^bngly utged witTifefpea t<) <?«rtr/ ///?> frappening in 
Srotflarid or Wiles— ind indeed it Tta* ne^er admitted of 
a doubt. - - 

Hut thitbranch of thfe ftalJutfe which' wo»ld be found 
perhaps moft naturally and direftly (in the minds of un- 
fethnical itieft) to apply to the fads ftated in the inforiha- 
fions, i« thit If Ik^ift^waYagniftft the King in his realm. 

iRf/fpeci^sof TrerfbtfiWRaffo requite an obfervatiori 
or two, which I Ihall, as J h^c tipon tihe other fpecies, 
taRe care tb^ve, ' ft otn i^airthoifltfas hrghiy rcfpefted as 
any in the law, 'ahd iJ^^WcR will idmit of no doubt. 

AH hifurreifjibns ft otder to efftft mnovations tf a public 
$ki gmefdl contern^h^ dn i^fwei pne^ aire in conftruftioii 
of Taw ffigb Trfealbn,' Svithin the cflaufe of the ftatute of 
levying war againft tHe feittg, fbt altheugh they may not 
be*dire£Xly leveHcd againft vttt perfoti of^ ttie King, they 
ire, ds that writer obfcrred»agaidii hia-Royal Majefty and 
4' ' authority) 



sttthprity; and befides,^ they-Ji^.vea 4^cG^tep^€nef.)j;^ 
xJiiTolvd airjbqnd$ of fociQty, aad to d^ftroj all pTqpertgFi 
and all Gpveraipent too by numbers and an armed foi^Qf. 
So^infurre^icfjs for redreffing of national grievances^ or 
for the reformation of real or imaginary eviU of a public 
nature, and in whi^h the in/urgents hzvc no/pedaluxicxt^^ 

^ riCngs to effe^l thefe <ends by force and numbers, arc, by 
condruidlion of law within .the claufe o£ levying war, for 
they are levelled zgzinfi the King's Crown and dignity. 

The purpofes. of the rifing, to bring it within this 
branch of the ftatute^ muft be Tome ge/ie^e^Ipublu: ob/eB ; — » 
not onejn which the parties have a. particular ^nd Jpeciaf 
intereft, as wherea.xifing takes place^ior an objeft afiisA- 
ingonly thofe concerned, or a particular fet of men, as 
for pulling down particular inclofures, or to remove nui- 
fances.fuppofed to ctFc£k the parties thcmfelvcs,.7rpr cycn 
to deitroy a particular perfon, thefe^md the \ikt particular 
objeds inforced tumultuouily and by armed numbers, 
though £i^£/;i criminal^ and fubjed to fevere puiiiflimeat» 
are not High Treafon. 

' But if you Ihould find from the evidence that will be 
laid before you — a rifing by armed numbei^, torcfiforcea 
general publicohjcd by arms, . unqueftionably it is .big|| 
Treafon within the claufe of levying war againft the . 
King., J, 

If you ihould find that numbers of men hav^^afiembl;^ 
have armed themfelves and have proceeded to a^s; of 
force and violence, having one generatobjed^, thatof dc4 
ftroying the King's government and lawful authority,-— 
undoubtedly that offence is High Treafon j every perfon 
fo afTemblkng and a£ting is guyty t)f levyiijg war ^agakift 
the King. 

li the evidence (hall Ibew you thatfuchan armed muU 
titude have afiembled, it will be your duty to confider the 
objcft they had in view — and to .this end you will weigli 
the evidence you (hall receive^ . . 

The objefls of mea arc to bedifcovered^bv their i«;^?rif 
and their j^;dffx »,— declarations of fuch per(ons foaflein* 

• bled, at the time, become material evidence againft them,, 
and if made publicly, and openly amofig their confederatcay 
and in their hearing, may.be »yen in evidence againft 
the whole of the party fo aflemhled. 

So alfo writings and printed papers in pofieifion of fttch 

perfonSj and plainly centre ffed viith tie de^n imputed to 

'• ' ' ■* ' them^ 
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them — arc alfo material evidence for your confidcration, 
fo ilfo, the conduft of the infurgents during and previ- 
ous to the fa£l will of courfe furnifli matter important 
for your conGderation in difcovering the ohjeSt of the ih- 
furre^lion. If you (hall find individuals commg from great 
diftances to the perpetration of this outrage, if you (hall 
find numbers of them living at great diftances from each 
other, previouflylmacquainted with each other, and cori- 
,ne&ed only by the common objeAs of the rifing ; — if the 
evidence (hallfatisfy you, thatcolleSbtons of arms of any 
kind, of ammunition, military enfigns and uniforms have 
been made for the ufe of thofe infurgents, if it fhall appear 
to you — that fuch collections muft have required confider- 
able time and confiderable expence to e£Fe£l^f you fhaii 
find that they were cautioufly concealed until the moment 
diey were to be ufed ; thefe will be material hGts, and 
greatly tend to elucidate the ohjeSi of fuch infurre^ioriy 
and to (hew that it was for a purpofe of great atrocity, 
magnitude, and moment. — And you will judge whether 
it were not for lomc general ohje5t^ and if fp, whether fuch 
afts have been done with a view to the objeB which will 
be charged in the tndidment — if the evidence (hall fatisfy 
you of that, then it becomes a cafe of High Treafon ; and 
withrefpe^ to every man whom you (hall find ground to 
diarge as being engaged, or in any manner participating 
in thofe a£ls— it will be your duty, to find the bill againft 
» Wm : — which as you well know, is not decifive of the 
queftion of his guilt, but is a folemn declaration of yours^ 
upon due enquiry, that there is ground to put him on his 
trial for the faft. 

But if on the other hand ihefe fafts (hould riot be fa- 
tisfadiorily jeftablifhed in evidence — if though tvi infur- 
re£Hon (hould be (hewn to you to have exiiled, yet if the 
§bjcB of the infurgents (hould not appear to be of that 
general nature that 1 have defcribcd to you, or that (hall be 
charged in the Indiftments fent up to you, it will be your 
duty to ignore any bill containing a charge of High Trea^ 
J<kn\ even though in the courfe of that dreadful cveriing . 
(the events of which you willhave to confidcr) murders 
of the moft horrid dcfcription were perpetrated, and (if 
the iiiformations are true) not in the heat of a conflift 
however unwarrantable and flagitious, but before this in- 
fatuated multitude had met with any refiftance, before 
there was time to oppofe their fury, unarmed and unre- 

No. U C fitting 
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fifting individuals fcU cruelly mangled, and among them 
one whofe memory will long be dear to this country, in 
whofe fervice he had pailed many of this b«ft years devot- 
ed to it$ interefts : .whofe lofs cannot be repaired^ who in 
the lad moments of his exiftence felt» and while utte- 
rance remained, exprefled that veneration for the Lav» 
and thofe fentiments of mercy even towards his murder* 
ers, which had through'life governed his actions : of hioi 
I (hall fay no more ; my purpofe in addrefling you from 
this place is not to excite your feelings or my ov^o^ but to 
call upon you for the cool exercife of your judgment in 
confidering the cafe before you, and to conjure you, not 
becaufe great atrocities have been committed, rafijy to 
conclude that the perfons charged have participated in 
the guilt. I am perfuaded that you will (as you ought 
to do) weigh deliberately and difpafhonately theteftimony 
that will be produced to you. - 

Before we feparate I think it right to nfiention, that la- 
mentable as the events of that unhappy evening were, jct 
fome confolation is dill to be derived from them,— — *they 
^ave been a caufe of the ftrength of the country being 
prodigioufly encreafed ; the King's Loyal Subjeds have 
redoubled their exertions, roufed by the calamities that we 
deplore ; and.have with a zeal and alacrity that cannot be 
exceeded rallied- round the government with a ftrength 
of fupport that I truft will be irrefiftible. 

But llill, gentlemen, it will be incumbent on you when 
you fliail be relieved from tlie duty you have undertaken in 
this Court, not to relax in your endeavours to preferve the 
public peace ; — it concerns every man to lend his heft aid 
to the fupport^of the King's Government in- times like 
thefe. 1 truft tjie magiftraies both of the County and City 
will unccaGngly attend to ihc execution of their duty — 
there is a j^reat and honorable truft repofed in them 
much muu acpend upon their exertions, and 1 truft that 
they will be found aijive, vigilant and zealous. 

You will proceed to confider the bills.that arc ready to 
be laid before you, the Court will fit for fome time now 
to receive from you fuch as you fhall have difpofed of, 
by finding or ignoring as the circumftances in evidence 
f*iall warrant you to do, — and afterwards adjourn to a 
future day, to receive fuch bills as you fliall not have this 
diy <iirpoi'cu of. 

la 



X 11 ) 

In fome time, the Grand Juries returned Bills againft 
feveral Prifoncrs, who were immediately brought to the 
Bar, and infornaed that Indiament* fot Higji Treafon 
were found againft them, and they were called upon to 
name their Counfel and Agents to be affigned to them, 
which th(^y acc6rdingly did. ' ° 

^Ihc^ourke named Mr, C^jrran and Mr. Ponsokbt 
as- Counfel, and Mr. UTm. Lewis IVatker as Agent. 

Jt^hn KilUn named Mr. Curran and Mr. Mac Nallt 
as Counfel, and Francis Flood ^% Agent. 

Johif M^Cdnriy alias M<Kenffa,mmed Mr. Curran 
and Mr. Mac Nally as Courifel, and Mr. flood as 
Agent. . . 

%fww Byrne named Mr. Mac Nally as Counfel, and 
Mr. Leonard Mac Nally as Agent 



Walter Clart faid he had no mesms to get Attorney or 
Donnelly named Mr. -Mac Nally as Counfel, 



CounfeL 



and Mr. L. Mac Nally Agent. 

Nicholas Farrelly alias Tyrrell^ named Mr, Mac Nally 
as Counfel, and Mr. L. Mac Nally as Agent. 

Laurence Begley, alias Bayly^ named Mr. Mac Nally 
as Counfel, and Mr. i. Mac Nally as Agent. 

. Michael Kelly named Mr, Mac Nally as Counfel, 
and Mr. L. Mac Nally as Agent. 

Martin Bourke mrnitA Mr. Mac Nally as Counfel, 
and Mr. Jatnes Curran Agent. ^^ - , . * 

Edward Kearney^zlizs Carnej^^^mmhd Mr. Bethel as 
Counfel, and'Mr. L. Mac Nally iiA^ftm. 

John Begg natned, Mr. Mac Nally as Counfel, and • 
Mr. L, Mac Nally zs Agent. 

Thomds Maxwell Roche named Mr. Mac Nally as 
Counfel, and Mr. L, Mac Nally ^s Agent. 

Patrick Maguire named Mr. CimRAN and Mr. Mac 
Nally as Counfel, and Mr. L. Mac Nally as Agents 

Mr. 
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. Jt^tfh Doran named Mr. Mac N^^^lt as Coiiiifel» 

f nd Mr L. Mac Nalfy as Agent. * 

Owen Kirtvsn named Mr. Curran and Mr. KIac 
NitLLY as Counfcl, and Mr. L* Mac Nally as Agent. 

The Counfei and Agents thus named were according- 
ly affigfted, and a General Order made that they fliould 
have accefs to the prifoners at all reafonablc hours. 

Upon the motion of Mr. Attorney Gensral, 
Wdher Clare was again put to the barand afted, M^hcther 
he would name any Couttfel or Agent. 

He faid, he was a poor labouring-boy, and had- no 
paeans ; that he worked with Mr. Roty of Marrow-boQe« 
Une^ and wa.s taken upon fufpicion^ and knew notbiiq; 
of :the matter. 

Mr. Attorney General faid, it would be right ^ 
inform the prifoners, tliat their trials would be proceeded 
upon oil the 3.1ft oi^ugi^, inft. «nd in tfa^ mean time 
they fliould be ferved with copies of their Indiftments. 

The t)rifoners were all defired to be ready for trial 
upon the 31ft. 

The Court adjouf rtcd to Mtrnday, tbe ajjth of Augufti 



Monday^ i^th Augujl. 

THI^ Court fat pUrTuant to adjo!i«rnment» when a Bill 
of Indiftmentfor High Treafon, was foilftd ag^ainft l^ehmi 
Lambert* Redmoridy who ivas brought to the bar, and 
nartied Mr.CuRRAN anvi Mr. Mfc Nally as Counfei, 
and Mr. L, Mac Nally %& Ageftt. 

Edward Kearney was brought to the bar at his own de- 
fire to ' name a fecond Coiihfel, ^hen he named Mr. 

CklAlLLtsBALL. - 

Walter Clare yji% in like manner* brought to the bar, 
^rid he named Mr.'MXC Nally as Corunfe], and Mr. L. 

Mac Nally as Agent. 

Wednejdayy 



\ . The Court ojjcocd jmifnant to adjoornmeiit:: - 

Judges prcfent, LordNoRBunY; Mr. TuftkeftNCCANet 
Idr. Baron Georgei and Mr. Baron Dalt. 

Mdtvard Kearney was btottght up, and arraigned upon 
the following Indiftmcnt t 
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Cauntf/ftheCityofl TH^. Jurors for on? JUord, thc-j^;^^ 

DuSlitif to tuiu 3 Ring upon their dath pi^cfcnt, tbic . 
JSulHoari Kxarnej^ late of Thotrta^Jif^^ ii* the cky rf ^W'^ 
Dnhliny and in the county of the city of Dublift, yeoman, ^ 
other wife called Edtoard Carney^ a fubjeft of our faid Lord' M^ 
the King, not having the fear of God in hia heart,, nor ^y^ 
weighing the duty of his allegiance» but being moved antt A| 
fedueed by the inftigation of the DerU, a^afalfe traitorl^f 
agninft our faid Lord the nbw King7*nis Supreme, true/ ' 
lawful and unfioubted.Lord, the corral love and true and 'I r 
due obedience which every trv^ and dutiful fulyef^ of our 
faid Sovereign Lord the Kitig, toward&him bnrf^d Lord 
the King (hould bear, wholly ivkhdrawing, aildfcontming '» * 
and^intendiug the peace and common tranqwliiiry of this 
Malm to di^ulet, moleft and diAurb, a^d the^gotvermnent ' 
and Conftitution of this realm to change, fubvert and aher, 
imd our faid Lord the King from the royal (hitey dtle, 
lionor, power, imperial crown and government rf thk 
reialm lo depofe and deprive, and our faid Ldtd' the pr^fent ' 
Sitigto death and final .deftru£tion to brine-anklput : Vtt', : 
the faid Edivard Kearney i. other wife (Cillefl mnvardC^rney^ * - - 
10B tbe^ twenty third day of j^idy^ iii the forty^chird yiHir 6i 
^teign of our faid Lord the King, at Thothasi^Mi'dbti^ 
4SMd, in the city and eountiy of tte city of BnUin flfferefstM» 
vith^orde and arms^faiiMy^i wickedly amdtf$fttdiroufly> did 
. cmppafs^ ifloagine and iniendv our faid Lord : the Kiftg ^ 
.^h^ and there iiiafapreme, txut and isrwful Ldvd of^ and 
&am the royal ftate, crown, mle, tx)wer and g6v6r^Ar)eiit, 
of \\i\^ realm tdideppfe and whoUy deprWif, mA bftr MA 
ijQxA tbib King to kill and Ismig and put ^t^ death ; and ^ 
that to fdJoa, petfca and bi ing to eflFea hisnloft evil and ^J^ 
Staked treafonand^reafonafaleinTagtnati^'nsaiAd eompafit .^^ 
ings afore&id;lie,'tbe faid EdwiMIiMrfii^iox\Sti^\ftXz\itii f^i^ 
Xdkfot^-^kfini^iJtBS fmJrifidretiBactov fiifoteDtia,-dn die fytA ^J, 

tweYiff*- *»>'*«< 
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twenty-third day of July^ xh the faid forty-^tliird year of 
our faid Lord the King, at Thonuff^reet aforefaid, in^the 
city and county of the city of Dublin aforefaid, with force ^ 
and arms fklfely, malicioufly »nd traitoroufly, did confpire , 
ponfederate and agree, to and with divets other fialfc 
traitors whofe jiarnes are to the Jurors afore&id unknown, 
to raife, levy and make a public and cruel infurret^ion, 
rebellion and war, againft bur faid Sovereign Lord the 
* I King, within this Kingdom. 
j,%^ ^y^ And that afterwards, to wit, on the faid twenty-third 
^^^A^day of Juiy^ in the faid forty-third year of the reign of our 
7^^^*^^ King^ with force and arms, at Thomas-Jireet 

. jiforefaid, in the city and conflty of the city of Dublin 
^ ^ / ^*^orefaid, the faid Edward Kearney^ other wife called 
it' ^r"^^^^^^ Carney, as fuch falfe traitor as aforefaid, in further 
^ * I ^^^^^c\xtion of his treafon and trcafonable purpofes aforc- 
f^'JfMmzid, did arm hlmfetf with and did bear and carry a certain 
U^^^Ht/fijfejpon called a riki^ with intent to Siflbciate himfelf 
{"^"^j^^^yj^^ divers other falfe traitors, armed with gunsj fwords 
^i^lmd pikesj' whofe names are to the feid Jurors unknown, 
^^^'^^/^or the pttrpofo'Of raifing, levying, and making infur* 
f4/i}^ :Tt&ionf i^ebeilioii and war, againft our faid Lord the 
King, and of committing and perpetfatiiig a. cruel iiaugh- 
-ter of anid amodgft the taithful fbbjeds of our faid Lord 
,the King within this Kingdom. * 

^^ , And that afterwards, to witj on thefaid tweilty-third 
^J/ jJ^y ^^ 3^^fy* *^ ^^^ '^^^ foTty-third year of the reign of 
'^^/il^nT faid Lord the King, with force and arms at TJ^mas^ 
'jtu^ d^iet aforefaid, in the city and county of the city of Dublin 
*t/ tru.aforefaidf the faid Edward Kearney^ otherwife called 
J Edward Ctt^ney, as fuch falfe traitor as aforefaid, ii^ further 
profecution. of his treafon and treafonable purpofe^ afore- 
(^jd) with a great multitude of perfons whofe names -are 
to the faid Jurors unknown, to wit, to the ntimberof one 
hundred perfohs and upwards, armed and arrayed in a, war- 
like manner; to Vit,' with guns.fwordsand pikes, being then 
and kbere unlawfully and trai^roufly^iTembled and gath- 
ered againft owt faid Lord the King^ did prepare, levy, 
ordain and make public war agaiiift our faid Lord the 
.King, againdtlie duty of the all^iance of him the faid. 
Edward. Kearney^ otherwife iealied Edward Carney, againft 
the . pe^ce. ofrno^r faid Lord the King, his <iro<iM!n and 
dignity, and cDntfaryrto thcfoiaB! of the ftatuce^tn^'Juch 
- xaie ijajide and provided. 

And 

4 
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And the faid Jurors of pur feid Lord the King apo0 *^^^^^ 
their oath 4o further prefent, that the {zxi^dwardliearniy,^ *•«'" 
othcrwife called Edward Carney^ being a fubjefl: of ottri,,,^,,^^ t 
faid Lord the now Riqg/aDd not having the fear of God in,^,,,^ a^*. 
hisheart, nor weighing the dutyof his allegiance, but being/. ^^^^ 
moved and feduced by the inftigacion of the Devil, and^-^ 
entirely withdrawing the love and true and due obedience 
which every fubjcft of our faid Lord the King ftiould and 
of right ought to bear towards our faid Sovereign Lord the 
King, and wickedly devifing and intending to difturb the 
peace and public tranquillity of this Kingdom on the 
tw«nty*third day of Julyi in the forty-third year of the 
reign of our faid Sovereign Lord the King, with force 
and arms, at ThomaS'-Jlrff&t aforefaid, in the city and coQnty 
of the city of Dublin aforefaid, unlawfully, malicioufly 
and traitoroufly, did compafs, imagine and intend^ to raifc ^.f^r^ 
and levy war, infurrcftion and rebellion, agaiftft our faid'/^^ 
Lord tlxe King within this Kingdom 5 ^ in order to fulfil ^*^^* 
and bring to effeft the faid traitorous compafTings, imagi- '^^^ ^ 
natid.ns and intentions laft mentioned, of him the faid. ^'ti'/Wi 
Edward Kearney ^ called Edward Carney, He, the feid^t^/u^^^ 
Edward Kearney, otherwife called Edward Carney^ ^^^^^"liin^elj^ 
wards, to wit, on the faid twenty-third day of Juiy, in 
the faid forty-third year of the reign of our faid Lord the 
King, with force and arms at Thomas-fireet aforefaid, in 
the city and county of the city of Dublin aforefaid, with 
a great multitude of perfons whofe names are to the faid 
Jurors unknown, to a great number, to wit, to the num* 
ber of one hundred perfons and upwards, armed and ar- 
rayed in a warlike nianner, to witf with guns, fwords and 
pikes, being then and there unlawfully, malicioufly and 
traitoroufly aflembled and gathered together ^gaind our' 
faid Lord the now King^ mod wickedly, malicioufly andf 
traitoroufly did ordain, preparcj levy and make puplic war 
againft our faid Lord t;he King, his fupreme and undoubted 
Lord,, contrary to the duty of the allegiance of him the 
faid Edward Kearney, otherwife called Edward Carney, 
againft the peace of our .faid Lord'the King, his crown 
and dignity, and contrary to the form of the ftatute in ^ 
fuch cafe made and provided. ; 

The Prifoner pleaded Not Ouilty; and upon being • 
§IDuA, was he ready for Ms trial ? h<s fdid he was. | 

Felipe ' A 
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^ ^, Fetlx Raurle^ Jolm Kitkn^ J. WCatin, Thwnas Ma^ ^ 
' * VfeK Roach J John Begg, Owen Kirwan, ff^a/tfr Clare^ 
James Byrne^ znA Martin Burie^ were feYcraHy arfaigtied» 
and pleaded Not Guilt jt and faid they were ready for tm\, 

Mdward Kearney was then put to his challenges ; and 
the Panel being called over^ the folio wing Jury was fworo^ 
after eight peremptory challenges by the Prifonerj and 
five fet a&de on the part gf the crown : 

Rtchtnond Alien, John Duncan, 

• Robert Henry French, Godfrey Byrn, 
James Walcot Fitzgerald, Richard Davidfon, 

• William Snell Magee, Thonias Eennan, 
John Halpin, » William Stanfoi^. 
William Moore, Thomas Kinder. 

Mr. 0<G&ADT opened the Indidment* 

V^*^«u^i*'^ D p^^?^- Attorney General. 

My Lord, and Gentlemen of tie Jury, 

The Prifoner, who is now brought Jiefore you Cor tcial* 
fiands chargf d with the crime of High Tresaon ; and k 
j : wUl be your duty. Gentleman, in paffing fentence pp on 
- tim to difcharge your minds altogether ot every thing vou 
. may have heard upon this fubje£b, previous to your being 
fwom upon his jury. Confine your confiderationto the 
evidence which (hall be now laid before you, .and give 
to the Prifoner the full and impartial benefit of thofe laws, 
which we acfcufe him of having endeavoured to fubvert. 
I .Gentlemen, the Prifoner ftands vadiOiei upon the Sta«> 
Jtut^ 25th Edward III. and the indi6l:mem is founded 
I upon two claufes of thedatute— ^^r)^, for compaffing^iid 
T imagining the death of the King — and fecondly^ for levy*- 
I ing war againft the King* 
, Gentlemen, in fupport of the firft count; of the iadi£t- 
ment, there are three overt afi^^charged as the moms, by 
which the Prifoner has diicloied.his traitorous. tntenliton» 
The firA; overt ^(k is, that |k did.agiree and. oonff^e to 
compafs and bring to efFeft the death of the Kings 
fecoitdly, that he armed himfelf for the purpofeof levy- 
ing war againfi the King aqd his Troiq^s } and thirdl]% 
that he adually did levy war. 

The 



' The jTccond codnt is grounded upon the claofe for levy- 1 

ing war 5 and in Support of that, there is one overt am 

ftatiagj that war has been aftually levied — and upon the 

wbofcofthe cafe, if you, Gentlemen,, (hall be fatisfied, 

"tfeat the Prifoncr took a part in, and gave aid to the infur- 

•reiSiori, which was traitorous in itfelF, you will be bound 

•to find him guilty; becaufe, if it (hall appear, and I 

'^tfdrefs you in this refpefl fubjcfl: to the correftion of 

the court, that the infuinreftion of the 23d of Jt4iy laft 

rwas a rebellious and traitorousMnfurreftion, every perfon 

who participated in it became, in conGderation of law, 

guiity of the crime, though not previoufly inftrufted as 

to the tnotlves and objedls of that infurrcftion : bectiyfe 

when a number of perfons join each other in committing 

ifiegal a£l.s,they are.cxpofed to all the confequences which 

foflow from them, and are guiltyof the crime of which 

their aflbciates arc guilty. If the wifdom of the law did 

not fo ordain it, we fliould all be in a lamentable fitua- 

tion ; for it is well known to every man who hears me, 

t;hpt thofe who arc generally employed in executing put- . 

. rages of this nature, are not the pcrfons who originally 

conceived the dfefign. 

In ftating to you the particular circumftances of this 
cafe, fo far as they relate to the Prifoner, it will not be 
neceflary for me to enter into a very minute or very accu- 
xatc fotveyof the progrcfs of difaffcftion in this country. 
But, cert^irily, it is matter of fome confofation to knovy, 
thatt the cohfpiracy'Which broke out into open infurre£lion 
Jind rebellion, on the ijdof Juiy laft, was confined within 
much narrower limits than the promoters of it are willing 
tolnculcate. Whether we confiderthe numbers \Vhohave 
embarked in theeriterjxrife, their. wealth or their cliaraftcr, 
h will appear coritemptible in the extreme. So far as it 
boadfor its odious dbjeft, the fubverfion of the government 
arid conftitution of this country, it was abfard and roman- 
tic, it was idle and viGonary even in the opinion of many of 
fhofc who embraced it. ^But fo far as it was calculated to 
make afalfe impreflion of our fituj\tion upon fbreigri coun- 
tries, and to depreciate out loyalty in the eftimation of 
Europe, it Was a dangerous defign ; and though from the 
abandoned profligacy of thofe who were employed as the 
immediate in'ftruments of its execution, we have to lament 
many private calamities anddifgufting horrors: yet perhaps 
they ihould be confidered as the vifitations of Providence, 
No. I. D -^ to 
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, to confound the devtbea of our enemies, and to roufe the 

lOpl energies of the nation. Already (he has (baken off 

. the indolence of peace, and has put on her armour ^ (he has 

feen the danger, and I trufl: ihe has become invulnerable. 

Gentlemen, the laft time we were coUefled here, upon 
an occaiion fimilar to the prefent, was in the year 1798 ; 
and it would be in truth a difmal and diftreiling refledioo, 
that during the interval which has fince elapfed, the mild« 
nefs, and clemency, and conciliation of our owri govern- 
ment,contra£ted with theoppreffion,extortion,andtyranny 
exercifed over France and the unhappy countries whid^ 
furround her, (Iiould have wrought no change in the poU* 
ticai feelings of Ireland. But I am happy to ftatc, that 
there is no room for fuch reflefkions : the good fenfc and 
property of the country have taken the alarm, and can no 
longer be feduced byifcheraes of avarice and delufion. 

Neither, Gentlemen, did the late infurre£tion originally 
proceed from the great body of the people — they were 
happy, contented, and tranquil, until a remnant of the old 
leaven was thrown in to ferment them. 

You all recolleft how the former confpirators were dif- 
pofed of : fome atoned with their lives for the evils they 
had inflicted upon their country ^ others were doomed to 
all the mifery of refledion, and baniihed from a country 
which they had contributed todifgrace ; many were per- 
mitted to rcfide amongft us, the greater part from the cle- 
mency of the crown, and a few, perhaps froni want of iuf- 
ficient evidence of their guilt. I do not mean to imprefs 
upon your minds, that all thofe who furvive are ftill hardy 
enough to.profecutc their fchemcs : many of them 1 fliould 
hope had the benefit of experience, and have learned ftojfa 
their misfortunes to prefer induftry and peace to anarchy 
and blood (hed ; and defpairing to fee eftablifhed anywhere 
their own model of ideal and imaginary perfeftion in go- 
vernment, have at length become difpofed to admit, that no 
people in any age or in any country havei ever enjoyed 
more perfe£k freedom, ,or more full fecurity for their per- 
fons and property, than thofe who at prefent have the hap- 
pinefs to live under the Britifli conftitution j a conftitution 
not oi)ly reafonably perfefl in ilfelf, but additionally re- * 
commended by being tranfmitted to us through a long fuc- 
ceflion of ages ; a conftitution which we maypeculiarlycall 
our own^ bccaufe no other people could derive the fame 
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Ixnefifs uncler it. It has been fitted for qs by our fore- 
fatherSi and from our infancy we have been fitted to it. 
Give it to a new people, and with all its perfeftions it 
would be to them a new conftitutton. But generation 
after generation it has been adapted to our people and 
to Our foil, and day after day we have been taught 
to admire its perfeftions, to conform to its provifions, 
and to be regulated by its laws. It is then emphati* 
cally our ewn conftitution, and is fo interwoven with 
cor nature, that we can yield.it but with our lives. It 
has been obtained by valour atid by wifdom, and by the- 
e^efcife of the fame virtues it may be for ever prcfervcd. 
Gentlemen, I wiih I could ftate, \»ith truth, that all 
thofe former confpirators had taken the fame view of the 
fubjed. But I have to lament, that many of them have 
not had the fame benefit of repentance, but having grojH^n 
hardened in their vices, and infenfible of the miferles t&ey 
were infli£ling on others, they have perfevered in their 
old habits, and contributed pot a little to place the prtfoner 
at the ^ar in his prefent unfortunate fituation. Men of 
depraved minds and defperate fortunes^ who have gtown 
giddy from repeatedly turning in their own heated imagi* 
nations the fame chimerical fchemes of avarice and am- 
bition, and who blinded their deluded followers with fpe- 
cious pretences for the public good, while they arc in fadk 
endeavouring to implicate them in all the horrors of con- 
fifcation and civil war.^ — Fondly hoping to emei^e from 
the.riilph in which their vices have involved them, they 
dddrefs themfelves to the fuppofed grievances of others, in 
the vain expectation of alleviating their own. Men too 
neceffitous to be idle, and too indolent to work, confirmed 
in the habit of Vice, they refift all honeft occupation, and 
become rebels by trade. In various difguifes, and under 
various pretences, they travel from place to place,, and 
from country to country, hawking reform, and emanci- 
pation and freedom, poifoning the peace of the people,' 
and goading them tO' outrage and rebellion. To this end 
all their machinations contribute; treafon is their fi:aple 
commodity, by it only can they live. An IriQi' infurrec- 
tion is the harveft which fupports them.— — ^The unhappy 
and deluded people who are duped by their artilfices, meet 
their retribution in the bayonet or the rope, while the 
inftigators too frequently e(cape, to jplan new rebellions, 
9nd receive new rewards. 

Gentlemen, 
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Gentlemen, it is from the union of thefe two cla0e^ 
the wandering politician and the rcfident traitor, that we 
are indebted for the late infurreilion in the capital. Aftc? 
the termination of the war, ma4y of the former ^efcrifi- 
tion,-undcr feigned names, imported themfelvcs into thi$ 
country, and aSbciating themfelves with our refident re» 
bcls, have unceafingly exercifed their ingenuity to provoke 
5ew difturbanccs. , , 

But, gentlejnen, it is with great fatisfa£l:ion I ftatc ta 

!rou, that they found vaft difficulties in difturbing the pi*tH 
ic mind.- From one end of the country to the ofherj 

the people wiere ready to refift their artifices, and decided 
in their refolutiqn to continue not only quiet bxit con- 
tented 5— r^yDiortunately, however, the reftlefs and buiy 
agents of i|H||hief, received the ftimulative of a French 
war. Sii^ this event, aiTuming authority they did not 
j)oflefs, and making pro mifes which they, never meant t0 
-^ perform, they have worked upon the needy and tRe pva&i^ 
gatei their labours have been inceffant, and the accumn** 
iated horrors of the 23d of July laift, have been the fruit 
of thofe labours. 

As in point of law each man who took a part in the 
infuhre£l:ion, is guilty of every crime which attended it^ a^ 
fully as if he had committed them with his own hand', t 
diall fomewhat minutely detail them, as well as ftate tha 
particular (hare which the prifoner appears to have takea 
in thefe difgraceful occurrences. 

It will be manifeil to you, from the fafts which accom- 
.panied the infurredlion, as well as from the particular evi- 
dence, produced, that it was the confequence of a preeoDh 
(jertedconfpiracy — It did not proceed from the fuddenheat 
or impctuofity of a mob. It was planned and inftigated 
by perfons connefted only by their treafonaf, and related tor 
each other oply by their common crime. — ^Thofe confpira- 
tprs who reCded in the capital called in aid the profligacf 
of tlie adjoining countlesi and the infurre(3ion was the- 
Qonfequence of their united efforts* j 

They aifembled about the hour of nine in the evening,.- 
a.nd it is material to ftate, that almoftall of them Were un-, 
armed. The heads.of the confp^racy, or to give them their 
own title, The Provjfional Government, had fupplied arms- 
in fuch abundance as to furnifh in itfclf complete evidencjC 
of the extent and pbje£t of their defign, as well afr of- their 
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groffs ffiifcakal^ion a€ nrtht itu»nb(St «^ their tri^vfAi zn^ 
adhefcdts. 

Tlie great depot Was in Mafo-ktne, "Which H fi'equently 
eaUcd M^Jbalfo^-lAnef and? whkh tui^o'i^<y Bridgefoot- 
ifarect. Thi$ ftreet is alfo frequently calWd' iferty-hfne, 
and I mention thefe particulars to-preverit any confirfit)n 
ki theevidence^ ai& the \ritnefle« may callthem indifferent- 
ly by oac nanre cm: the other. Thte depot was protcftcd 
oa= one bit of ThoAfiis-ftrect! by the tebel n4ob, arid on 
the fide, of the LiiFey by c^ntlnefe Who ftood conf ign- 
eds to hollow pieces or ttfnber v?h5cbh2fd becA laid atrofs 
ihe ttrcet^ fined with cdmbaftibid mawer, atfd ready foi 
immediate explofion. 

When the hour came, thofe perforta^ ^er xirere com- 
ndndedy with one confent, and as inoved 6y one hand, 
went in a body to this depot, and were there /urnifhed 
wkh arms. Havittg been thtid fupplierf,' they returned 
dire£tty to Tkomas-Jlreetf and were in a fhort time joined 
by febcl leaders, who animated them to proceed to attatft 
&e Cattle. They encouraged each ofh6r with the expec- 
iKtion of plunder and pilJage ; each man f'^ttntA tefointe 
that his netghboor (hould advance, and yet the body did 
toe mwe forward. By fomt; miftake f hey all happened r^ 
be rear-tank men, and each in looking for his place thretn^ 
liie whole into coUfuGon, they hiefitated^ they hahed, and 
Aey retired.' 

I am forfy, gentkmen, to add, that this feint upon thd 
Ctfftte ha^ given ferious alarm to fome of out neighliour^ 
in Englan^d : they knew it was an Irifli fortrefs, dnd thirrf- 
fiyit tht>ught it was within an aci3 of beibg tak^n, though 
it iKJ^er U^i^ withirt a mile of being attafcked: 

' Thus, gentlemen^ this mighty and rebellious mob*, who 
ctJttck*^ed? that in a moment they would have feated thd 
^irbvifional government in his Majefty's Caftk, did not 
fio^i^ miieh further than the Market-houfe tn Thomas- 
ftrtfit. Their gallant leaders then defpairing^ to get thcrti 
fnnii^ tioiwards the Caftle, led them on to various ob- 
je£U nfOtt eongenial to their temper and difpofition. In« 
fteadr-c^ pirofetaeing their Ci^imes In the bold fpirit of their 
pfO<;]aAfftftiDn, thby fell upOn fcheihes of aflafiinatioti, dif^ 
gyaceftrltO'tlMi eapitut. — ^They furrounded finglfc and un« 
amM^omeri and individimlsof the itiilitary, whom they 
muflf^fed without mercy or provocation.— Col. Browne, 
9i tttQUk dtfotving ofi&cer^ much loved in his regiment, and 
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much efteeraed in the trmy^ 'was fired upon with ^ 
blunderbufs and killed upon the fpot. One or two un» 
armed {bldiers were murdered in the fame barbarous 
mann(:r. — Cornet Cole was grievoufly wounded* unpro* 
te£led individuals every where fell a facrifice to their fury. 
But, gentlemen, every colour and pretence of marking 
men in regimentals as objefls of their vengeance fails * 
them, when we come to the lamentable fate of Lord KiL- 
WARDEN. Before I proceed to (late that tranfa^iion, let 
me call your attention to the Proclamation framed for 
thefe infurgents, I read it to (hew how little reliance is to 
be placed upon the aft or promifes of ** The Proviftonal 
" Government.^'* Thefe are their words, ** No man (hall 
. '< be put to death in cold blood. The firft prifoners that 
<< fliall fall into our hands, (hall be treated with the 
<* refpeft due to the unfortunate." They^ fulfilled that 
>engageinent by dragging Lord KiLWARDEN^from hi^ car- 
riage—and with one voice they called for his immediate 
, execution. And here let me paufe to remind you, that 
up to that moment, the mob, furious as they were, had 
met no refiftance. They had not been more than .a few 
minutes aflembled, none of them had been then killed or 
• wounded — tb.cy were not purfued or molcfted — nptbtng 
occurred to ftimulate their pafiions or to juftify revenge-* 
they were, what they came out from their lurking-places 
— monfters and not men. — You, gentlemen, all knew 
that amiable and upright Judge — you know his firm at^d 
enlightened mind. A promoter of peace and good order. 
A lover of his King and of his country. He adminiftered 
the laws of the land with wifdom and impartiality. He 
was faithful to the Crown and affedlionate to the People. 
In private life, he was mild and amiable, and in his pub- 
lic or political condu£i there was no afperity : and yet» 
gentlemen, unoffending as he was, they encompafled 
him with their pikes, and in a moment ftabbed him in 
thirty parts of the body, while he vainly fupplicated them 
jfor that mercy which they probably had often experienced 
from him. Not content with inni£ling upon him many 
mortal ftabs, they continued to deface his body with un- 
necefTary wounds as if l^iey meant to write their own cha- 
raQers in his blood. That he (hould h^ve furvived an 
inftant feems almofl; incredible. But Providence withheld 
him for a little moment that there might be fomething in 
death to correfpond with the tenor of bis life, that heCbould 
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^e tialie had lived, inculcstting the laws of his countrjr.^- 
A magiftrate who juft before his death faw him in this 
mangled and affli£ting fituation exclaimed with an indigna- 
tion which the circumftan^e almoft excufed, that the perpe- 
tratore of this horrid deed ihould in their turn fufier im- 
mediate execution, but he raifed his head and with the lafl: 
exertion of his voice de&red ^< that no man (hould fuffisr 
for his death, but by the laws of his country." He never 
fpoke again, but with his dying breath has bequeathed 
to us a noble example of firmnefs and moderation. I do 
not wi(h to feize this occafion to pronounce his eulogy % 
but praife muft attend him yt^hen he is fpofcen of in the 
language of truth. It is impoQible to relate the circum- 
fiances of his death without appearing to record hisyirtues. 
Weiie it my obje£l to tranfmit him to pofterity with the 
brightcft panegyrick, I would gather from his dyiqg lips 
the kft fentence which he uttered, and I would engrave it 
upon his tomb as an epitaph that ihould endure for ever. 

His unoiFending nephew, gentlemen,, efcaped to a 
greater diftance. He was however met by another party, 
the fame fpirit aduated all, and he too fell under innu- 
merabk wounds. 

Elated as you may fuppofe fuch minds muft have been 
with ^}ie perpetration oiF thc^fe individual barbarities with 
impanity, they began to feel a new fpirit and refolufion. 
They then refolved to attack — not the King's forces, not 
his Majefty's Caftle, but the Marihalfea prifon, the few 
perfons in it who were confined for debt wereproteded 
by a Sender guard— "they came upon it by furprife— they 
(hot the corporal and fled in a moment. I &oukl here 
mention the good conduct; of the prifoners, with a difcri- 
minatimi not ftibdued by their fufferings or th^ir misfor- 
tunes, they called for arms to defend them&lves, prefer- 
ring the fecurity of their prifon to the anarchy of the 
mob- They underftood freedom too well to fuppofe it 
could be the gift of rebellion*. 

The infurgents afterwards met with Mr. JFil/cn at the 
head of a few peace officers : he called upon them to dif- 
perfe*, he wiiely calculated that hotwithftahding tbeiraum- 
bers and their arms, there was more Tafety in intrepidity 
than flights he fired upon them: he loft one of his men» 
and wa» wounded himfelf s but as with great gallantry 
he fliqt the ruffian who sdTailed him, he was enabled 

yifith 



( 14 >) ^ 

with his imall ptittj to efledt'hU retreat in 4he coiifafion 
of his enemy. '' ■ 

Shortly meft Lieatenant Sr^y, with 40 or s^mtn of 
-Ac tjfi rcgiftient caipe into Thontds-^reetf he foecl upon 
the tnoband they fled in all dire6tion8 leaving fcTeral dead. 
A party ffoin the Coom^ guards under the commatifd of 
^ieute{)<int Douglas^ came upon them in another ^uarteri 
und diiperfed them alio. This detachment having come 
^rond^he C0(pf»^/aAdMr. i^^/» having tttkenfaifi^ffiflfaiits 
*pom 4he Watch-houfe in Vicm-'ftreit^ the Infurgcnts 
thought thefts places were deserted, and thatitwa«p<9i&bk 
Aey might ta*:e ;what it wasfuppofod there was no one to 
defend.. I^hcyaocordkigly attacked the Watch Aoiife, %ut 
^ing refiftcd, by fome old men who remained behind 9s 
<oo decrepid to w^>k, they abandoned th»t<>b]C3ft, and pro- 
ceeded to the Coomb.' ' By this rime however^ ijie detach- 
ment uil^er-the command of Lie^itenant Douglas- had re- 
turned fb-ita-poft) and the infurgents were furprizedto^lnd 
♦he King's forces there before them. They howevcrfited 
« few (hot€y wounded twoflien, received thr^e vdUii^B in 
Tttiwn, and leaving ieveral. dead difappeared I truft for 
ever. And thus ended the achievements of this intrepid 
reMiion* ■ 

There^emained howeverone faftnefs which th^feemed 
dnsiousjto preferves Lmeanthe ilepot, already Eluded to. 
It wasobferved) that many perfons flocked in that di^flion 
—that there were centinels about it, and the hollow pieces 
of timber attrafted notice. Captain f^oodward of the S»r'* 
rack Divtficnoi yeomanry, and LteufCcnant Gdultman of the 
9th Regiment, with a fmaU party, determined to explore 
it : they-actordingly proceeded— they pafled the' hollow 
pieces of timber,- and obfer ving fcyeral hurfdred- Pikes refti 
ing perpewiicularly againft the wall of what appeared-to b6 
^ mak-houfe, two privates, with diftinguifted eaUantry, 
mounted upon thofe pikes, and (landing upon the points 
of them/afcended an upper window; thus happily itfiifg 
thefe inftruments of rebellion as the means of its detec- 
tion. Lieutenant Couhman by this time procured a ladder 
and followed with the remainder of his party, and they 
ftortly difcovered what fufficiently denoted RebeHkn .— — 
they found fuch a quantity of ammunition andinftruments 
of deathj^ as to leave no doubt upon any rational mind, 
that they were C9lleAed for fome public defign ; not for 
the purpofe of any individual, but for fuchpurpofes as wc 
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attrlbiite to the prifofter, Treafon and Rebellion. Thejr# 
vrerfe found 369400 ball-car tridgesi feveral fcalin|?-ladders, 
grappling-irons^ hatid-grenades, pikes, rebel unitorms and 
colours, and what is not the leaft ihimportant, not lefs 
than 7 or 8000 procianiations from the Provifional 
Government. With regard to the pikes, the entire mob 
which made their appearance, having been fuppliedfrom 
"this depots no more remained from difcovery than. the 
'firifling number of d or 8000! And here permit me tp 
obferve, that much confpiation may be derived from this 
circumftailce, it is manifefl'> that thefe confpirators counted 
cwidioiit their hoft ; they never made a pike, but in the . 
fend expedation of procuring a hand to dire£t it. I con^ 
fider every pike that was found in this depot at conclufivie 
^d6il(» of a delertion from their iniquitous banners. ^ 

•Oeiitlemen, notwithftanding the horrors of that night, 
which no man regrets more than I do, yet 1 think they fur* 
' ifilh fome ground tor refleAion, that the people who had 
been worked into arms from one end of the country to the 
other in 1 798, could not be roufed beyond the aflemblage o£ 
a defperate mob as contemptible in numbers as it wasa^o- 
cious in difpofition. I cannot pafs over the proclamation 
without making a remark or two upon it : every line it 
contains breathes Treafin and Rebeilion \ btti will not de* 
^cant upon It at lengdi i' there are however fome paflages in 
it too flattering to be omitted. • 

After avowing their objeA to be to overfet the govern- 
ment of the- country, and to break ^e connexion with 
£nglafttd,tlitY, (late, <^ that 19 counties will come forward 
with promptitude to effe£t it.'* But five weeks have fincc 
tdapfed, and not ^e fingle county has comeforwardatth^ir 
call. The confpiracy feems almofl; ended where it began s 
the people are b.eginning to reafon a little with themfelves, 
i^d' to aik each other^^What is it poflible that we (hould 
gain in this conteft ? It is to be fuppqfled that the French 
will wafte their fleetsand their armies, that th^y wULincur 
the <langers and expense of invafion, that they will facrifice 
their tireafure and their lives for us ? A people whom-thcy 
never faw, with whofe manners and language they are «t* 
ti^ly unacquainted i Is it poffible, that thofe who plunder 
Md c^refs their neigbbburs, will bring freedom and com** 
.fort to a diftant land ? Can thofe,^v<'x themfelves, impart 
iveedom to others ? Is our religion on our molality to be 
mproved by tbitn i Prat^amsoi all defc£i|ttions.ihrinfc ac 
*;.:No. I. ' E their 



^the; 4f proach i tftclnfeUjgent Rm^m Cafi^flf equally ^f|5 
thcijr ehlbrace«-^he his.niucli uWty to prot^^ an4 m^dli 
property to |iMjferY«r^l|c . las cxpcf icMq to 4ir9/^hm^: 
from within, h^ feM.a'M^tntirous rabblQ» cruel and untcv 
tmned^ tvhcifc property ia plunder and, whofe faith i^f^Vh 
icmHon, witix would b!egia by aani|iiia;ting othefff anti 
conclude with trainpling Jipon bim. HeJsiqQSdiyny^n^ 
fram abroad} be fees that France }h^ ^nif^^riply Riai%e4 >is^ 
progrefs through other couatries iwith ipfuk and 49iM«r 
lidn ^ that it comes tb protei^j bMC that.ft refnakift to 4f ^PUJT 
and to piilage* He fe^le that hn^ could derive n«i(hef .t»e? 
fiefit or fati^fo6^ion by tvansferru>g:the 'paynpi^nt o£ tithfH 
&om:a psroteftant Church to aok ingdelgeiy^rnifooncs H^ 
jb'to not Xiqipofe tkfK*the French ^i\\ eftabtifli m Ir«toii4 
what'they have (ttbftantia]ly aboli(h€d iH Franise^ QithflC 
riiby wtllhouott^v tbsi religion in others which they bave 
^graded. amon)gft t^elnfelves- Not oiily the digp^Hdlff 
bf/th^ir church ha\re been humbled and ijtsTeveiii^«!eai^ 
hiv&cA^ but the ftiprQme head of it| the Po|>e4 19 fttkf* 
tf pon Kis fcieble throne. The papal fqepcre it iS' tnrlie ftitt 
•continues in his hand; bat it&opeva^i^s.'ai^ inftdtl^glf 
dixc£tcd by hia Corfaati Coadjutor.. AUpt^opettyr-^iidjlU 
lieiigions are equally interefted to lefift kim— he imk difi^ 
^racecl the nante of. an ufurper, aind has. made ifieinny 
ssote odious thau Jt was--rhe ha^ equallji: deceived hii 
fubje£ls and his allies^ and has madejiQiveirfftl.per6dy>tIit 
foundation of eropite.^ And yet this is the man lo^ofe 
toieraily pfoteAion our modern reformev^are aiwooA-t^ 
commit their. infant republic : I ^mi^ their pifocbunlutiOu 
in itb modefty. docs not ftate who ii$ to be* their FirA Coup 
ful. But as it fpeaks of ^< a greater exeition to be fcn»> 
dere<l, (iiii greadai? by foreign effifiHncti"^ I think it is »Q 
extiiavagaht bonjcflbure to prefume. they intend tb borroir 
him from Frimt^, and I am (lire it is. a.gliafdtiin(htp h^ 
wiJl not be reiu£lant to undertakct No> gentlemeti-i i^ 
ioug Ua we have a treafury to be plxinder^^ a people.to br 
ciiflavedy or \ rdigion 19 be infulted» W6.fiil«]r ro^ upoli ihf 
fmbeafnig folicttudes o£ his ConfMar. Higiftefu W0 jlai^^r 
/cenHbicn extend hi&.caires to otiher i^epubKcs than, th^ijai 
France. Hehas poficffedhimrelf ofcherepuhliqof ItaljvAt 
^ras.tuidthe republi^of YenicC} hehpas betrayed the re|HiJUie 
xdE&lfwit^erlandf audhehasplundeBedtherepobticofliolltRdL , 

:ls ft tlictt furpmzngv that skisoteen eednties hgyifr «Kt 
.come forwards to iihplic&te thdf country in the ifaiibncs.of 
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chA vawc^ 10 tlwicMpcAssion of rki^Agr^n^anothef repab* 
lie in hehvdf to oi&cat tit« ^'vtkc^ofihk ambition arid toT 
fwslf.tiie bhx>d)i catrio|)»c of his crimee« No, I^truft/ 
tboe is toQinmcb'goad ftd^ and good fpirit ii^th^ people, 
aod^tfaat t^ceviitBtichsi^s rofenred im lor bf^iar ^eftihie^. 
l4»uA we ne^er ft)3l]4>e'4»V€» to ftcltfliehflr fronii Fran^t, 
widimMK>£B Vol^=di«reti»iio.r«pi^^ Mktr toree of ilberfiy^ 
bcs been.' long fioce withmred,^ and KiWter k$ bartiMul 
bRM»dwa there is' nb iregfftadon. 

Gentlemen, tketeiftanoitter pMrK 6f ili^t pv ociamatknt 
tebe Mlbrted to, faecairfeit ft^owetlie dlgmfiad tn6detat4oii' 
of goma jaenti vndqr divijuif Aaneed <iif j^e^oeation,^ n^t 
yiUkiw ib^cmnAba popvrtts of the lliB^ffii-mind' to i^(i(i. 
It amdbdottfly ftates ^< that the firilattf^fii^t t^ execut'Ci'frn^ 
iodiiddiial ks ode oount j ifaouM. be ^ ffgKa)[ f^t ln(iiviti>' 
tiemini alti" But ftUl the jeftke of the am«inry f^e ptttfoed 
itofiifaaiand coiifticatiodai eourfo in d^ii^^iffei df the thr^afs 
of trefdbni. and«nini)uenced by the mote painful anidetf 
of^boife wko wereoir^ 2eaio«& for its exeontion. Neitk/r 
temxr ^poa one fide, nor aMi-ehenfioiis ttp<m the othdr,» 
trould.aUer its* prcf^reis^ ill has mo^ed flpwl jr but with a 
fifiii Mi<^ determined ftep^ the k« has takep its Utenc 
omufiB^. iwdifturliedbjttheaghatioRs^wbich'lvrrouiided it, 
sMkgQKenikneiit has eftaMib^dUts ftsen|[th in its modera- 
tion*''- • 

. The fpeclul coitmliffiotit was ntut f^aied for^ a feit* 
a^btaftcv the iiifurreQii^n, aild neat thtel^ wedWd hkve 
elapfai iiiKse ia. iflued, fe t^aft a full opportiHiity has? been 
gtaea tothepr^oaetsofapiimpartial trial. They will hfave 
th^ advanta^ of kgal advice of their own fe!e£t:ion, and 
tiiejF ^iU fai^ the fuithepafliftance of learned and upi^ighl 
llsdges^ more anxiou€ to fee the^eftarbttftimeii^ of his in^Ao-- 
eeBfie,».tiKinjtp ptoaaonoethe pasmflnment of his guilt.*— • 
^iid:]wfoletitie iatreat |o«iy gentlemen of the jury, to 
ifltfitats^tbe; moderation ex |;evemment^ to p«irtake of iti 
* tampeiy ai^kto pcQi^ by ia» example. Thei^e are paflaget 
]0 die pDOcfaimation of this^iniiibble government^ which 
alf^ call«poii yoo for;an dxercife of fMt' magnanimity* 
^ MLhifr Militia^ ydomta or volunteer corps or bodied of 
Vi'iifikriminAdifal^wiiiii^ feorteoa.. days from the pr^ 
HmoJi^^fliniand'date li!m^> ihall be found in arms, fliatt 
^jbls(.coa&li«qdMPt|bds( coisOiiitted lor «rial, at^d thcjt 
«;prl^c^&»ce»lfifiwcai?^ IWocvwhataheatt^ and«lifor^ 
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detti 4fnadhfttton tbefe fentimeats maft baire procaedai ^ 
What a Slljr.eSulion of arrogance*»od piefiunption. - 

,1 fsif, gentlemen, bt not tbis|typeat move yoa from 
yoaf mp^ration, raife your minds above the iiriUty and 
let anger give way to compalfion. . Tbe feats and confctous 
guilt of rebellion makes it intemperate and croel^ /Xke 
authority; of government founds in legal r^ht and czer*. 
cifed with juftice) retains tbe calnmefs asfid dignified 9>Bk^ 
pofure of virtue, proceed then in tbe fpirit c^ a regttfanR 
government — let not paffionbe roufedintooperatiott-^let 
diofe who penned this proclamation feel eternal difcom^ 
liture, when they find that its principal effefkJias beento- 
iUmuIate with new provocations the well tried ioyalty and 
courage of the army, the yeomanry and. volunteers of Ire* 
land, they may , be provoked Jbut tbeypamiDt be ifitimidatedy^ 
&ithful in their attachment to the beftpf kings, their zeal 
in (lis fervice increafes in proportion as they find theln* 
ieives excluded by treafon from the pale of its tneaccf* 

Hitherto, gentlemen, I hav< confined myfelf togehe^ 
ral circumftances, (hewing the primary hSt^ tbatn^fttbe 
23d of yulj iaft, there exifted a rebellious iofurre^ion in 
the city pi Dublin. • I r^ ly ngt .upon the patoriety .of the 
fa£^, or .the Iqgiflative declaration of it \ evidence (hall be 
produced hefoje yo^, eftabliCbing it beyond, doubt,' and 
having dohe^^ To, nothing more will be neceflary, withto«> 
gard to the prifoner at the bar,- but to fliew, that heralded 
and aflifted in it. We^y^ilJLFoduce witnefles to .prove that 
the prifoner was in Thdmas-ilreet upon tjhat n^t,.at the 
head of a party^ armed -^ith.a pU^, that he called upon 
theni to come or? and encouraged them to afiaijdt thej^ing '» 
troops. Thus diftinguifhmg him&lf as an active leaden 
If, this fiiall appear in evidence, you will confider it with 
calmnefs anddclibejaji^tj.,. I l^^ve.no doutftyx)u will fakh» 
fully difcbarge your duty. |;p:tj|^^jM:i(oner and your coi^ntry^ 
I will not anticipate jryur vqp^i?};. If the cafe (botlid be 
doobtfu)^ you wiUfee.mdtjlgc^^othppri^^ if yon Use 
called Hpoti for cfompaffion^jpu w^U ex^rci^Q jtbai wbich 
embraces the whole body oiF the.pjepp^e* as veil as the 
narrow circle; of the dpak;... ^T^l^e trapquilihy whtch^a!; 
fa^occdfed the ^3d of July, notw^h^ 
))redi£tioi>s of traitors, haieoablejiyj^u^ this day i^entet 
^^'n the invefUgatiOn wiili becomijOg^ CQQ^pe(uiVf W[Ax<s 
extend j:o the prifoner tbQ.fuJleft ^dvantagcs^ythe ^^riti(h 
fiduiljiutiQn.^^G^ntlemen, I aqi bjyjpy at being aiUe to 
,. r ■ "" ■' " '^' '' "-• ' " call 
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tidifmr alteiitite to^tfae tnrrevTil taiH|ttBllty«f ooircdun* 
try* The ftovm has paffiediovor us, «nd the canftitutiim 
has fuTviTed. Ourgracious monard^ fits unimnfcd upon'hit 
throne, his feptre refting upon his people. Contraft f&at - 
fituatttm with tbofe unhapp]^ couhtriea whfcb hvte JMcn 
fubjttgated by the arma or feduced by the arti&rca of 
France^ " They are brought doivn and fallen, but we are 
itiftu and ft and, upright/' And may we maintain * d»t 
proud attitude, until peace and tranquillity (ball be rdfteired 
to Eutflfe i and until that nation which has been' folong 
employed to fcourge other countries for thetr crinfarSy ihatt 
tn due time be called upon by the wifdom of ProYid^ce 
to anfwer for ber own. 

Patrick M'Cabe, /worn. 
• • Enkmined ^ the SoiiciTOR Generau^-vv-.^W v/j.*i 
^ Q. Wbei^ did yott live immediately prior to the 23d 

A. Inlhrfmcis-Jlreei. ' 

Qi, In w^at fituation in life ? 

A. I followed the calendering bufinefr. 

Q. Were you in Thmas-Jheet on the night of the ztA 
oijilyhfti 

A. I was. 
' 4^ Were tfiere minibers of people aflembled there ? 

A. There were. 

Q:^ iKd yoQ hear ai any tlihe before the 23d of ^ufy, 
A^t there would be an aflembly of die people^ or any 
rifing of the peopk ? . ' 

ATldid. 

Q^ Upon what day did you hear of it ? 

A. On FriJay the day befere. 

Q^ I do not mean to lift y6u to mention any names j or 
from whom you heard it, but whether you heard what 
ibe oWeaof the riftng was ? 

A. Not^bmneidiarely. 

Qi^ What were you told was to be done ? 
. A^ At that time I was not told. 

Q^ How foon wert you told ? 

A. Neit morning. ^ 

Q^ Where was it you were fo toU ? 

A It was in a field Gontigioua to die canal* 

^ C^^Whcn 
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. O- ¥Hi«rjlMi'frtti» iafeffBidk Acn^ liMt there woil* 
Wa rifiiif 9^ were ]mu infonncd wfaqt tkef were to do f- ' 

A. ftftly. 
.O^lKHMtwasit? 

JMt^BAU. My Lord, as i^fc nntttrilf induoemetity; 
i agree that k may be fiair to exaBiinc in thia manner} but 
ltraft» mo examination will be helck'ttffieeliiig cotvmrtz^ 
liatk ai which the Prifoner was not prefent, and .of whkh 
kc Jbad na inforinatioi^* 

Mk» Sqlicitok. Obnie&al. There U no in^ropi^ff 
iBilhe (fiieftion. .; 
:C^ What were you told i^Fasrtabe done i 

Mr. Ball. My Lords, I truft tbia^queftion^vi^hio^be^ 
perfevered in, unlefs the counfelfay, they will afterwards 
Ving it home tq the PrUb^er* » 

Lord NoRBURY. We are not driven to give an opinion 
upon this o^ye^iop, becaiyfe it U aico^H^Al^ with a 
qualification which admits the evidence to be, what it iaf» 
f^eie preliminaiKyina^er-x tt^;^^^ kviU heludged 
of" hereafter. ■ : ' \* V> 

Q;^ What was the objed commufMG;aK£4 M^ yiDlh? ./ 

A. That the people wefotft ftir<N«4ik ihqm - ^ O 

Q;^In the fiel4?r. Jr ' .... ^^: .,^. t .. 

•Qj^ At what hour ? .; io 

A. Between 8 and 9 o'clock. . - • ..v 

a A&^l^n tj^ri^oj^ w«r itfki- 

tended they (hould do ? --r , . ;■*':! i /. 

A- JU. firft,,filai^tbf y iirw^^ ^ V ^r; WlWrt^illc Igir- 

T;v:k'?.tijj^ -. :.. ..It/..- ^. • 1: ': 

Q^ Do you mean the Artillery B^U^ir , 'i ^ -» -'Ah 
A. I do. .' . I A ' 

Q^For whatfjUfBofei* ., . \M, •/ .- :. • ( .' * J ) 
vA. Of courfe to feize M^JIwi'WWti^.il- / ' 'a. 

Hih^^dHltljHK^cAtgiiiVrtJf.. . : i ^/:..'> 
rifl^ ^ af94WWi9W tis:.>o.;- ft: ' ..:^-' 
Q:^ Were there any p^rmv4§ifitifft4i Qfcwiii&themifc • M 
A. Not that I could hear of, if^cMarlbMi itanfitfn. knd 
mufquets. ' « . ; ...j ^ r » ;:''^? ;: " ' 1 ••' ..» > 

Q;^ Was there any ojiieiipbieqtlliatt theyi viotc tAaAck 
befides that Barrack at li)^ QlMgftiv/ no voii P 
A. The Magazine at the Park/ .^nimcn .xr'i .A 
Q^ What did tlKyi<nFpft£|*^<gObtl^rcsir/ • v v* \) 
A. Gunpowjlf^^ii ,., ,1;. i ::;:oa bbS « nt ij.v. tl -A 
V. ry Q;^Wa$ 
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Qi WAti^ia^ otfatir pltce A^ hrere ta stfalck ! 

A. No, not the {Krirtqr tltt was to go thcvsi 
lo (^'Bttt was Hitrt aagr .otfanr place oo be aifack^ by 
others ? . . . . . 

A« ^jBCfc .weMifofsral pistes^ uf tnfacr psittdi^ 

Q;^ Mention them ? ' . . ., • ^^ . 

A. The chief place that was fiMiidoh)^4 was die (^le. 

Q:.Wa8 there any fntentiimrimraeiof^tiK^niMhrf'y or 
the-fide at which the Caftle.W!a^.tQebw attacked? ^ . > 

A. As nearly as t tecoUeO^ it'ihis Sbifb^raet ffde*.' 

Q^ Why were they to attack itxm that fide.? Was any 
reafon'jgimij?. "t • - t ' - - :• . 

A. Noreaimii.thift'l.touidiiean \ 
' Q;^ Whsil^disliv^ fDiwUtniyoii left tf» field J 

A. I did not go to the field. 
:.i jQsi X«* wtrfe War'iif»/ 

A. No ; not that time. ' i ... 

* -QL Whit {nOdJaAer, this dohinerfation (yon fpeak of .^ 

A. It ended there, that time. . ^ ^: . : 

Qu'''nidt.wM[in^ mirinng;? ^ 

fame day? : ..'i-^A: :.::./ . . -i ,. . .i'.^ 

A, I did. ^ * »v 

<^Was there-any plade: jjp^oinMt Ufat yk^ (K^uld 
mdtlbiatS::.;:: i \ ,..: .yzl::z.:. • '..••::<:.• . t \'J . 

A. There was. :i.^ ...',.' 

Q;, Where. 

K» Kt Ratnrfn-d'Jlreet. 
-.Q^.Wlw^jitiiaifiul b':! -/ 

A. Near Crane-Jireet, in Thomas-Jlreeu ■ • ' . • ./^^ 

Qj, Was any hour appoi^tedr? y.\ • 'il' / ' . 

A. Yes : nine. -%. ■ 

Q. Had you received any arms ? ^ v - 

A. I did.. 
.•i(||.,Whiiti ...ucn ;^:h w .- ' ''sf-| 

A. A blunderbufs. '. .w,r.. . 

Q;^ At what time did you receive it ? 

A. At fix. 

hour ? •"i'J ^'-t L '* . 1- ' ' .» 

A. I did. : i;jwl - :. .. .. :..;:^ 3 ■ ^ ' / ;^/ 

Q^ Did you take the blunderbufs ^liih^foa? • i ^^w 

A. I did. i iv.^.\'. y; x:rrrj;;:23i: iiv ;^ ' ''i ^^. 

.J:.ia;,J»0W 
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j^ How long Aid youttta^inAt Rmiofortl'/rm i\.\ 
jf. About, three qatirters :of^ an^iiour. : 
J^. While you remained thare>:. did any auihbar oi 
people aiTembie there ? :...:' 

^. They came by that place from different parts.'. 
^ Which way were they going ? •.•:....',» 

S^ Wercany of tfaemiarmedf 

ji. YtSii (ome with Piies.'j. J ^. v*4 ^ * 

^ W«rc any of. them unarmed^ r ■' 

ji. Yes; a great many. . .. \: 

^ Then, the greater number were unarmed i 

A. Yes; until they got to fAfiwtor^r^fr. r 

^. Did you go on with them-to Thtmas-^ut f 

A. I did. . . • . ' . 

^. When they got there, wliat did they do ; ot did 

you hear them fay any thing ? 

- A. Some of them cried out,- and wanted to know 

where the arms were. : :- . , 

^ Was any anfwer giyen to thofe who called out ? 
A^ Yes : a man who ftood at fome diftance ivi^m^me 

laid, << If they went wkh him, fae wOQid|;ettbeoi^sifimt.'' 
^. Did you call for any thm? there ? 

^idid.^ . V ^ 

^. What did you call for?. ; . ^ 

A. i faid, I had no ammunition for the blundetbufe. 

^. Was any anfwer given? 

A. Yes. 

^ What? 1 

A^ A man there faid he had fome in fait pockety and 
gave me fome. > . . 

^ ^ What did he give you ? . : 

A. Ball-cartridge. 

J5; How many ? 

A> About forty. • - . ; 

J^. Did the people follow the man, who faid he 
would get them arms ? 

A. They did. ; . . ; ;r. 

^ Where? 

A. J^cswvL't^.MmfiHd^'aUeyz asd diey tmrned to the 
right upon the firft turn. 

^ To what ftreet did that lead ? 

A. To Dirifdaue. ;. i « 

^. Did you accompany them ? 

A» Tdid. 

^ St What 



J^. 'WTiat paffcd t^,crp ? . . ,. 

ji. Thc^ came Xo a pk^ wbosc; t)|cre. mf a gi;ea| ' 
number of piliesj aadey^y in<|Q tpok up pna. 

^, Whew .were" t}ic pikes brought from ? 

ji* I cannot fay. They l^y aciFofs the lane, as if thrown 
out of a ware-houf(^ , 

^. Did you obferve any^ \ffindqWf or dopr ppep from 
whence th^y might be. thrown ? . 

jt. No. — I iaw a window^ but I dp not thipk ^theyr 
were thrown from it, it w^ fp high* 

^ Wl^ir did the people da afterwards ? 

ji. They came out into Dirty^iane^ and from diat tq; 
J^bomai'Jireet. 

^ Did you accompany this armed piurty to Thomas'- 
Jlreet? 

A. I;<}id. 

^•.Whcn jott-p;pt |hcre^ what did .yp«i firft 6bferva 
this armed mob do ? 

A. The (topping of ^ caxxi^ge :-«<^it a({i^if;d| to Jk^a 
road cbaUe. ' 

^. What did they do? ^ 

A. ThieytopJi lo^e,^]^ %^ ^.tiCUoJ( ^m it. 

^ Pid you^obfcrvc any pcrfon come out ? 

A. A tall flender o^si ca{n^ put* 

i^' Pid y^^tt &y apy thing upop that ? 

^. I faid it was not Plunder we were Ippl^Qg foir, but 
Liberty. . 

^ After t)u$ tr^nftftion wh^? did you gp ? 

A. Dowa tp VkarS'fireet^ >«hcre we ilpfj^^. 

^. For what purpole ? 

A. A pairty made an attack upon the watchmen to get 
the waj^hixjen's po|c«. 

^. Did they fucceed in getting any ? ^ 

A. I believe thtydid, fro9i what I favff next naqming. 

^ Did you fc^ aay thai; i>igbt f , : 

A. No. . , -:; 

^ .Where did you proceed, to i^ .. 
A. Adfofs Fr^ncU'JiMt. an4 Flunkfti^rf^t. 
^ Where then ? 

A. We returned tp the e«d of Fr^nnisftre^i^ 
^ Wha^.l^pp^^ t^flge f ,. .. i, V 

A. From the noife we made, the Coomt^(iit(MUr(l tykttk^ii 
out ^od, fee4 vpon us. 
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Q^ What was done by your part y ? . , - r" 

- A. TheTicft part ran awayJ ; 

Q^ Did thbfe'who remained do any tWng ?i 

A, I cannot fay ; I did not fee them do any Aing. • 

Q^What did you do yourfclf? * » ^ 

A.. I went up Francis-ftreei as fmart as I could. 

O. What did you do then ? 

A. I went towards Fimllco and remained there molt, 
part of the night. 

Q^ Where did you go to from that ? ' 

A. When . the ftreets '^^cre quiet, I went towards 
home. 

Q^ About what hour ? 

A. Near one o'clock. 

Q^ What happened ? 

A. I Was feme time waiting at the door in Francis^ ^ 
fireet to get in, .and Mr. Drarj and a patty came up and 
took me. \ * ^ 

Q^ Did they get the weapon you had i 

A. They did 5 they took the blunderbufs and myfclf, 

Crofs^Examined bj Mr, Ball. 

Q^ ^ow long is it fince you hare been concerned in 
the^bufinefs of politics and rebellion in this country ? 

A. I cannot fay. ^ 

Q. Were you in the buflnefs of 1798 ? 

A. I was concerned in it, but was not out. 

(^ You- have kept up a correfpondcnce with thofe 
people fince ? . 

• A. I have. 

Q^ And often v talked of the revival of that bufinefs ? 

A. It may be fo. 

Q^ You hiive'a pretty general knowledge of the leaders 
of that rebellion — I do not want to know their names ? 

A, Which rebellion do you fpeak of/ 

Q^ That of 1798. ; 

A. I have heard of them, but do not know them. 

Q^ You know the fubordinate leaders among them ? ■ 

A. I might know a friend and talk to him. 

Q^ When did you firft hear of this laft rifing 1 ^ ^ 
-A. Otk Friday ^- ♦ 

(^ Was that th6 firft time you heard of;the ■rifing'? ^-^ 
^ A. Nq, I heard rumours ta and fro. 

(^Was 
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<^ Was Jt , very gcncrrily known to thc^conamon work- 
ing people of that part of* the town ? ' i 

A. I c?niu>t fay it was ; but I vbelicv^ it was not gene-' 
rally known by the lower prder. * \ r 

Q^ Do you not believe, 'that an honefl: indullrious man 
might not know of it, until |:he explofion ? 

A. It 19 poffiblc* ' • , ... / ', 

Q^From thefecr^cy of the plan, and the fmallr^fs of 
the number, there was little more, ^ccptipg a few ftran- 
gers^ tl|jkan the ,or4inaryr9onc0urfe..of pepplp together pn 
mat ni|;ht ?... . ;. ^^ 'Ai»: :. ; • .. 

A. I cannot fay. 

Q^ The conxmon working people followj^^ ^^^ ^^^^^ 
nary courfe ? ' ' , - •' ^ , -f ..- 

.A. I liippofefp.^ . 

Q^X^ It not a conxmon. pradice to, p4y Jouracymcn 
upon Saturday evening ? ' , , ; ^ 

A. It is. ,;^ ...:. •■ . .. ;^ ., .. -; r^i ' 

O^Po jou,JWjtji>clicy^ .that Satf^rday cv&[\ipg/if9S iiho* 
fen by fome of tHe confpirators; becaufe it was a period) 
in which journeymen were ufually about the ftrectB ifter 
receiving their wage's ? ~ j^ _. » . , > 

A. It might be the cafe^ but I did not hQitr, It fixed in 
tbit n^auo^r.. .| : • .. • _j .-;| ...^.^ " " . : • / . 

Qj^ was not the objedl of many concerned in tiA^, 
bufin^f^,J^/pbt?iin priyaterplunderi ' .- j . i . 

A. r cannot fay. 

Q; You were appreh^nfive; they '^efHe lookipg 'for 
{)lun?er i - 

A. I mentioned fo. " 

Q^ A great number of the body bad ^rnjs J ^ * 

A. No arms..but P/'i^/,, ^ :, j 

Q^ It did fo happen that a great number wereVijcc4 , 
among them, who had no Pikes ? 

A. In 4 yery fljort time they had all Pil^eSr . ' " ^ 

Q^ Put at firft they hadaiot ? ; j, - 

A. Tney had not. " ' '• ] \ 

Q^ Will you take upon you to fay, that ?very man 
whom you faw firft, was afterwards ^rn^ed ? ,/ 

A. Every man who chofe might have a Pike;— but 
it is impoffible to fay ^s to ev«ry ^an being arm^d. 

Q^ Is it not poffible, that fome mdH, who were with 
tj^ party -fii ft, might have gone home cjuietly afterwards ? 

A, I can*? 



from the oppofite fide alfo walked into that aliey^ which 
aftoniflied me. , :, ;• ,. y , , 

Q^They moved as by a pre-concerted plan ? 

A. Yes- .' .". . . ^ 

-:<!!^ Had they any arn>s ? - \ ^^ 

A- They had then no arms that I faw« j . ^^ \ ^ 

,..Q*^ Have you fmce feen the place wjtelrcibe arms wjrc 
^cpofited ? ; V..' ' t:ii 

. ,^. ;,.L have.. ;^ The mob went into. ,Mar/bai/^a';a(Uy 
4n^; there is an angle that turns from that lane :i<\tq 
X}irtjrJan£.. . ^,^, 

, Q^ iBjj /A^, ^^Jw^-; , Was there accefs from that •plac<l to^ 
where the depot was? . . •. , . , • ■ j 

' A. There -was... ,^ ; /. ■■•■!,■ ^.\ . ■ ■> 

' :<^rHpw far was. tHat turn <fown.jliical}ey ? . \;^ 
^. Ji . iA few yards fronr the Four Ciov^ J^atflijlfca. ; ^^ 

Q^What did y6u do.^'* * ' * .^ ,.^^ 

A. They had fcarcely got down asf^jc^ the MarfliaMipa, 
w^p I heard three {ho.t;s fired^ and- ;| Jo^agiped th^y;l^d 
attempted to break open the prifon, with iijtent to.lihept^ 
^ prifgncrs j I t^pugh fp at that time. » 1 knewl^j« 
yr^//2^fg¥>y^:^^ tlje Maifflialfea^ and| thought the g^/ij 
wo^^'^at^i^^ I then brought piy I^arfy doi^ 

Mi^y'/arfey to^tt^k thcxnob in the jcear, ap^ meet dxcm, 
in their retreat. "* ' * - '^ . - • ^ *^ ^^ 

Q^ What happened then ? , ..;..././ O 

A. When I got into Dirtfrlfinef i^pbfi^iVcd a great 
numb(?r of people about tjbf firft pjiblu>|io^fe*on jthe left 
liand, I went to the 3b6r, and defired thfem to (haj vPi 
t^idoor— One fellowji;na4?:> a .fudden effi)rt;.tp;get out, 
hjftl^i^rove himbacic, an^tlv woman of .tte^oiife'knoijr^^. 
mg me, (as I had punifhed heir before for kiaeping iinpio*; 
per hours) called opt to ftmt.thc dopr^.aridrit.Mrar flpV^ 
I t^ien proceeded to th^Jaiie Which leads, liito Marjkai* 
f^ne^ aiKj to my utter^ aftoniftiment found ,U}yfelf at the^ 
hei^ of a column, of v^tn with pikes uppp ^ their (hoiil-^ 
ders>j they were moving m a flow manner \ ■ . 
^ '.iQ^ W^ere there many ? 

;' A., "JThe lane was quite full— they wefe moving regu-. 
larly, and teemed a^ '^^ I'^^X "f^^^ ^^itmg for the men in 
the rear to get arms. .. 

:" ^; . ':. ' _ .]\^' ^■ * . ' ' " .q^how 
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Q^ How rtanf d'b yon (ii|^p^<6f A^^yerc ? 

A. I fuppoft ffiree pr foiir hutidr^rcli - 

Q^ There vras fomc time occupied White ydu were at- 
the poWic houfe ? '" - • - 

A. A very little. ; • 

. Q^ What did you do then ? . ' ' i • '. 

A. I found myfelf fo clofe upon them, that* it wasiin- 
poffible to retreat — If I thought I could, perhaps I would 
have done fo^-^but 1, thought it bjeft to attack them. I 
called out (holding a piftol in my hand) that if they did ' 
not lay down their arms, I would fire upon them. 

Q. Did this produce any cfFeft? 
' A. They feemed furprifcd at being accofted in this 
manner, and feemed to look for the place where the voke: 
came from, andfomelaid their pikes againft ^ wall — I ad- 
vanced^ and called out again^ when a tall man muffled up 
with a great coat to his chin, and of better appearance 
than the reft, made a full lounge of his pike at oie* 

Q^ Were you wounded ? ^ t • i 

A. I was— it ftruck me in the belly. In the action of 
his making the thruft, I fired, and he received my (hot* 
in the breaft ; he and his' pike fell to this ground.. Thiee 
or four of the Peace-officers fired, and killed two or three 
x>( them, which threw them into fome cohfufionin the 
front, but they recovered in a very fliort timo~^I thought 
I was killed—-! bled .an immenfity, and retreated towards 
^homas'/treetf with my hand upon my' wound. The pike- 
men opened right and left, and left an' open^fpace for 
fome men in the rear to fire upon iis, which they did. 

Q^ Did their fire take place f 

A. One of the watchmen whom I faw a few minutes 
before, was unfortunately killed. 

Qi What further pafled ? 

A. When I got to Tho^as-ftreeti having the covpr of*, 
a corner houfe, I halted the Peace-officers, thinking to- 
have anotlier (hot at them, bur they did not purfue — they 
only' kept up a fife through the ftreet. By the help of 
the Peace-<)fficers I got down through Meath-fti^et to 
New-market watch>houfe, upon the Cofr^y and on^ of 
the officers went to the Comb and' Cork-ftreet barraAs, 
to apprize the army there. 1 re-loaded, and then gave 
the commimd of the party to an old foldier among the 
watchmen,* and I went through Black^pitts to Ne^u-ftrtet^ 

where 



nrficre I lived* lr.caJk4: uppa-Mr. ^ffi ishp h^jd.a coipo- 
jral's guard cf foldii^% ^ni be plai^ted ceimnels upon the 
iwd* W« tQflk a wmbfi: o{ prifonw that night. 

(^ You need not mention their names ^ but Qa^be wh^ 
more pafled ? , 

A. I continued on duty the wluo^e night, not vifliSng 
lot be tricen in b^* 

Q^ This w^ o|i^a SmUirday night ^ 

A. It was. 

Q^Tou. I^ngtw that Saturday evening Is a time, when 
a immb^r of i^orkin| pc^c^e sure returning to their em^. 
payers, brkigipg their gjtMHis and receiving wages ? 

A. Yes- 

Q« Have you not heard>. that fon^ of the woirking, 
people,, ret^roin^ hi^me, were anrdUd by the rebels vx 
arms, and forced to join them? 

A« I hewrd the circu^iftap^e of one gentleman \ but did 
not k^aw \u 

Mi|^t QQl d^ happen to ijnen va, an humbly clafs 
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of tie? 
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A* It might* . 

Fttxpc Brai>Tx -^. 

Ea^mimi^ by Mr, }/IaJ^R' 

Q^ What regiment do you belong to ? 
A. Th« aift>. Royri Fufilcers. 
Q^ A Lieutenant, I believe ? 
A. Yes, (ir, and Adjutant. , 

Q;^ Weie you. upgn any du;ty oa the J^^i Qf Juiy laft in 
the curenLi^? 

A. I was. ..„ 

Q, Where? 
A, I» tb<fm^ft^^\ 
. Q^ Had yoi^any mea under your cpifiiAvai^d ^t night i 
A* I had betwee9 4P or 50, 
Q^ Where were th<y ^t firft f 
A- At Qori-ftr^ B^rrajck. ^ ' 
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Q^ Had you thpfe tnen with you up©n duty ? 

A. I was going to acquaint Colonel Browne^ that there 
x^as a mot) out in the city, and that our drums had bc5^t 
to arms. 

Qi^ What hour was this ? 

A. About half paft nine. 
^ Q. Where was his lodging ? 

A- In' Ujher'f I/land: . » 

Q^ What part of Thfnas-ftreet did you come to firijt ? • 
' A. 'The narrow end near "James^i-gate. I came acrofs 
the Cutial. 

Q^ How came you tblbrinjl the party with you ? 

A. There was a report that foldieirs were killing in alt 
diref^lons by the mob, arid I brought the men with me to 
cfcort Colonel ' £rfi>«;/ii? to the Barracks, or receive his 
orders* 

O. What did you '^firft meet,' when you came to, 
Thomas 'ftreet, . ^ 

A. I m::t a man with a pike in hft hand, in the middle 
of the ftreet. ' , 

Q^ Were there any pcrfons with him ? 

A. No one. . ' ,. 

C^ What did you do ? *^1. . 

A. Ifeized him, s^nd hte made a g;reat noife"; upon 
U'hich a bottle was.' flung from a window on the left, 
a^ong my 'men ;* and a ihot was fired from an entry on 
the right, which wounded one of my men. . ^ 

Q^ Is that man living, or deiad ? ' • 

A.' He is dead. He died on Saturday laft.\ 

Q^. What did you obferve afterwards? 

A. r heard an huzza Jn my front, and I heard a ndfe 
of the feet of men approaching me. 

Q^ Weie there many ? * . ' 

A, \ cannot fiy: it was very dark. Tliete were not 
a great many huzzaing. 

Q^ What did you do then } 

A. At the -time I left Cork-ftreet Barrack, I did not 
make the men prime and load. Having" fixed bayonets 
then, I did not think a mob would attack me i but when 
the ihot was fired, I formed into fub-divifions, and made 
the men prime and load, and fire from the firdfub-dtvifion* 

Q^ Did you obferve any thing then ? 

A. From the light of the firing, I faw men armed 
with pikes, as I found afterwards they were : they appeared 

No. u C . . to 
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to me to be white ft^e^ ; hiit t did not know a^ the ttttie 
they were pikes. My men kept up an independent fire, 
and the people fted in all dlfe£lioils. 

Q^ Did you find any thing afterwards ? 

A. I found fix dead, and one man dying, ^wo inen 
were taken ; and it was reported to me, that they had pikes 
in their hands, and we got a number of pike^ upon die 
ground. / 

Q^ Is there any perfon In court who w|s taken Aat 
night? 

A, I do not fee the man whom I took firft. 

Q^ I do not me^n that mail. Do you fee the ExifetXcr 
at the bar ? . ' 

A. I do : that man was brdoght to me a prifbner. 

(^ flow fdon after the fire ? 

A. In about two minutes. H^ was afterwards brought 
to General Fox. 

Q^ There were othoi prifonars taken that night ? 

A. Theris were. 

Q^ There and about that tima ? 

A. Yes. 

Qj^ Where did you proceed afterwards ? ^ 

A. After cQlle^ing the pikes, my man who had. heiti 
wounded caught me by the coat, and requcffed t would 
give bim leave to go to the barracks. He faid he was very 
bad : t faid it was dangerous for him to go by himletf, and 
I did not wiflt to diminifli my force by fending a detaph- 
ment ; Kut that I would bring him to the barradt in 

Q^ Did you meet any tjiitig particuliar afterwards t 

A. None \ but the events I have told you of. 

(^ Did you fee any ibldicr. 

' A. After I was at James' s-ftreet barrack, I foniHi a 
trunk with *< Cornet Volt* upon it, and a foldier of the 
i6th Dragoons dying of pike wounds. 

Q^ Where was that ? \ 

t A. At the head of Dirfy^Iane.* 

^ . Crofs^ 

♦•This is alft callsd SHd^fokt-Jircet, 
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Crofs^'E^tanAmi hy Mr. C ^all. 

Q« Some of thic fo) j^er» took thl$ ipan> and fald he Jia4 
arms? 

A* ¥cg, and thejr gave me the pil^ej^ whieliit wasfaid 
was found upon him* 

<^ You did i>ot fay that ijyon your direft e^apMoation ? 

A. The que&ion was not aflced me^ 

'Qw Wh^re was he brought to ? 

A,. To James* sjtref4 Guard-houfe. 

Q^ W a3 he fcarched ? 

A. I believe lie ^was ; but I wa$ not prefent 

(^ What became of the tnari^ who ya? tafcen fii\glf 
byfaimleif J 

A. He was brought to General PoPf% and fjrom that to 
thePrevot 

Qt^W^ there any doubt as to the identity of t]|e 
Prifoner/ and that of the 6rft man taken ? 

A. Some of tlxe fojdiers were of opH^ioii^ that this man 
was thoifirft man taken ; but that is nothing to my ppinxot^ 

K^ When you march^ jup ftreet, vou di^ not lee th^ 
firft man until toi| jcaipe cloie to him r 

A. Very dofe ; the men marched dloie ^d filf nt, * 

Q^ Did you march upon the flags ? 

A. No> in the ijwddle of the ftreel:. 

Q^ Tou had forty men with you ? 

A; Yes. 

Q^ Su&h a number of m/en make great noife in tiiarcl^ 
ing?- 

A. When men are well difciplined and attentive to the 
orders they receive* th.ey do not make much noife. 

Q^ If QU' heard cajptain iVilfQn examined ? 

*A. Partly. 

Q^ You heard hjm fay, .that he could dlftinguifh them 
in their frize coats and with pikes,^ thougn that colour if 
not fo confpicsioiis^s red* when there is any confufion I 

A. I did ndf^hear that. 

<J. Cpuld not t.he jjrifoner finding fingly by himfclf, 
fee, before you faw him ? 

A • It. lland$ to reaibn, xh^ he might. 

Q^ Could' he riot haye di^ingui flifcd youy uniform ? . 

4* 'f be pight was dark^ J. do not think he could. 
• . G a (^H? 
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Q. He might haT« obfcrvcd you, before you obfcrvcd 
. him r 

A. Yes. : . . > , 

'Q.*Suppofe him a mere ftranger to the tranfa^kion, 
and an innocent man, he could have efcaped ? 

A. From the darknefs of the night, and "the filence of 
the men, it ia poflible he i^ight be furprized, 

Q^ Do you not think he might have efcaped ? 

A. I rather think not, for I got within a yard of hin% 
before he obferved nxp, as I judged by his appearance. 

Q. Your men were clothed i^ f carle t^ an^ had. brieht 
arms? 

A. Yc$. ^ ' ' ': 

Q^ Could he not, upon perceiving them, efcapc, as yoi^ 
believe? ' 

A. 1 have pne thing to believe, that he could' npt 
cfcape, as I came ppon him. ^ 

* Q. Do you mein to fay^ th^t it was impoffible hp 
Could efcajMJ ? 

'a. I believe that frpm th6 time he obferved \is, he 
cpuld not efcape. 

' C^ Is it y*our opinion, that he did not obfcrve yoij^r 
approach, until you came within a yard of him ? 

. A. He might not have obferved us, until within a yard 
df him, and I Ijelieye he did not. 

Q. Did you charge any perfon with prefenting a pike 
at you? ' : ' 

A. Np ; but I charged a man .with having a pilce ifi hia 
hand, and he faid he found it in the ftreet. ' 

O. Who wa^ that ? 

A. I faw him in court this day. 

(The Witnefs was deffired npt to name Kim.) ' 

Q. Had you at any moment fufpefted any other man^ 
befides that man to have prefcnted a pike at you ? 

A. No other man, from (he time I faw him at day 
light afterwards. • . ' 

Q. Are any of your men to be examined ? 

A. There are (ome here. 

Q. At what hour did you charge the man with having 
9 pike in his hand and prefenting it at you ? * . 

A. I charged no man with prefenting a pike at me. 

Q. Did you givca^perfon ipto. cuftody ? 

A. 1 did, to the corpora!^ afed he was lent to the Barrack. 

Q^DiJ 
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Q. Did you identify- that man afterwards ? 

A. I did when- 1 faWhim in the Cruard-houfc. ' 

<^ How foon after?' ' 

A. About 15 niinutcs after. 

(^Then in about 15 minutes you charged him "W^ith 
having a pike in his. hand ? - 

A« I -did not know him to.be the man who was taken 
with a pike. . . ? 

(^ Then there was a difference of opinion ? . 

A. I will explain that — When I was going to General 
Fox with thirteen prifoners, there was a man making a 
great noife and kicking up a duftl I aiked, was that the 
rafcal I took in Thomas-ftreet f The man faid it was not. 

Q^ What noife was he mating ? 

A. He was endeavouring to make his efcape^ and the 
foldi(!rs would have killed him, if I had not prevented 
them. He threw himfelf down and tofled himfelf about 
to get off, he would not come on by any means. This 
was the man now at the bar. 

Q^ By the Jury. Did he appear to be in liquor ? ' 
ATThe firit man I took was ftanding ftilJ, and faid, te 
was a poor man and had many childrpn ; he did not ap- 
pear to be in liquor. 

Q^ You did not fee any pike in his hand ? 
A. No, but the foldier brought him and a pik^ and 
faid, that was the pike the man had. 

Q. By the Court. Was that faid in the prefence of the 
prifoner? 
A. it was. 
^ Q. Did he fay any thing upon it ? 
A. No, he made no anfwer. 

Mr. Ball. What is faid by another perfon, and no an^ 
fwer is made to it by a prifoner, is not evidence againft 
him, unlefe he makes it evidence, by ading upon it, or 
adopting it. 

Lord NoRBURY. It would cxtremly derogate from the 
jdignity of/ thefe proceedings, to interrupt the trial by 
arguing a point of this nature. 

Mr. AttornflT General. My Lord, I wifli to have 
^h^ matter cleared up. The witnefs ftated that one of the 
Prifoners faid,' he found the pike in the ftrect. 

' ^ ' • ' Q^Which 
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^. Which of tbem,wa$ th^ti 
A. The firft man we jtook was bro^ight before general 
Fox, and he faid, he found the pike in the iU^Ct. 
^ Was that the prifbner t 
A> It was not. 

Mr. Attorney General. Mjr I^ord^ t)iat afcevtoiiis 
the matter; and i aiiiglad> that it ha« been explained^ 
th^t the prifoner may haye the benefit of \U 

Corporal Janus SM 

Examined by Mr. (yCRABr. 

^ Do you know tl^e prifotier at the bar f 

ji. I have feen hini. 

^. Where did you firft fee him ? 

jS. In Tbor^as-Jlreet oft the 23d of jfuly laft. 

^ Had he any thing in his band ? 

A. He had a pike in his hand. 

;^. Did he fey any thing ? . ' * 

A. He cried out, « Royal Pi^e-ihea diargc them, 
lienctliey come.''-r- * • 

. ^ How near were they to you ? 

A. Within a few yards. 

^ Were' j^« heat him f 
: A* I was vpon the left of the diyifipo. 

^ How foon wa$ he feized ? 

^. In a moment. 

^ Who feized him ? 

-^. I do not know the man who feized. him ; but he 
threw away his Pike, and I afilfted and feized him by the 
throat and put him in front of the diyifion and took hin^ 
to Adjutant Brady, who commanded the divifibn. 

^. By the CourU Tou are a Goq)oral m the 21ft 
Regiment ? 
* ^. Yes. 

Crtffs'Examifiei by Mr. BBTHl&t. 

J^. At what hour was this ? 
Jl. It was about ten. 
^ Was it moon-light i 
A. No, it was not. 

^ Waa 
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^.' Was irdiftAight? / 

A. It was. :/, . ..:..., 

<?: The Ifecond Aiiifidn ^a^^tn the rcrft— it wste-ftot in 
die front ? 

Az No, fir» 

Qj. Yoii are art ^ i©quaiftt^0e af jbe,Prii«i^ t . 
^ A. Fncver faw him before that night. 

Q^ Did yea dy^ ikear.him fi»gi -^ . "^ 

jt* I^nereif heaard him fihg or whify^- 

Q*. Did you dyer hear Watt fpeak before f 

A. No. 

Q^Wotild you t^e upon you to fwear, that be was 
the petfoti thrft fpote th^tt night aVypu have mentbafed,^ 
being in the dark and never having :pfcii him b^ore ? *' 

A. I would, becaufe 1 he^d Iriftt aftfefv^^ttfs, an* I 
ko^ hid vptee agi^hi. 

Q. Was he not alone,— 'were there others near him ? 

A. Not . very near him — there were many perfona 
tMit 5- he iitis fteafSft ib^ Ae^ mi t hfefe** Mm- 

Q. Do yotf iit5tb««fc^e,^ th»t a peni df oi«*flify ^€H|P»i 
tlbaltlgte be JJifellM-irmj^ this WWm 

A\ Tesj he rhighirj^i^r^at th^faifte tiaie He ^ttl4 no^- 
be forced to call out, « Royal Pikc-oWYNji^g^ • '-' 

Q^That fe, fuppofing his was the voice you heard ? 

A. lamfurfe'he waithemanilteirfay - ^ 

Q^ What countryman are you ? 

A. A Scotchmarf; .- 

Q^ Have you not heard that many perfons were forced 
into that rebdlioii agaitift theit cbiHeac ? * 

A. I did not hear it. . • ' 

Q. By the Court* • As fobn as you heard the Prifoficr 
call out, " Charge/' you faw him fcized, and he threw 
away his Fike and he was brought direftly to the 6^c€t ?^ 

A. Tes. 

Q^Did you bring the pike? 

A. No, I faw him throw away the pike \ but whetl^er 
it was taken up or not, I do not know, 

^ Dtd>yoii ftfe die j»ke ? . 

A. I faw it was a pike by the li^t of our pieces. 

Q^ Did yoir e^er tofe (tght of lumi ffom the time yp« 
heard hin^ till he was feized ? 
f A. No. 
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Q^ By the Jury. Was it frocn his; voice you h^d iS" 
terwards,' that you knew the Prifoncr ? i - 

A. No — But he was advanq^d and neareft to me of 
any of them. 

Q. By the Court, — WaS he oiit of your fight at all 
^ from the time he called out, " Charge" — and his being 
feized? 

A. No» one of our men ran oat and feized him — he 
threw away the pike ; I took hold of him and placed him 
between the firit and fecond divifion, until an opportunity 
occurred of bringing him before the officer. 

Qj^ By the Jury. Was it a man of the firfl. or fecond 
divifion who feized hingi? 

A. A.n&n'of thq fecond diviiGon. , 

Lieutenant Bradt, calUd again by dejire of the Prifoner^r* 
CounfeL 

Q^Iam deCred to aflc you, whether the prifoner waS; 
not . tal^ oppofite the barrack in Jameis-ftreet I \ » 

A. Wo ; it was in Thomas-fttut'^to the bell of mf 
know^dge .he was the (fecond man^that was taken — ^we 
cook no mtn in Jafne/irfireet* . ^ 

Whi^^ler Coultman, Efq. 

Examined hy Mr. Townsekd. 

^. You are an officer in the 9th regiment ? 
i^. I am. 

^. Do you remember the 23d of July 1^ i 

'>y. r do, fir. 

^'4J; "You were' in Dublin on the recruiting fervice } 
' j4. I was, fit.** 

^ Did you receive any particular information that 
day ? 
'A. Idid. 

^ What was the nature of it ? ^ - I 

A. That the city of Dublin was to be attacked that 
night by a band' of armed rebels. 
•f^. Did you take any fteps in confequence ? 

yi. I >*ent to general Dunn and ^old him of 5t. 
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'^. Did you take any othef ftcp ? 

-^. I took a carriage and went to Finglaf;^ to Alder- 
rtan Crtfthirsj where my unde -Captain Woodward was 
and told him the fame.----On iny return, I met a party, 
who had taken fome man with a pike, and I brought it to ' 
General Danne^ ftating, that the bufntefe was commenced, 
for there was a pike. I then defired as many of the Bar- 
rack Divifion to get together as I could.-^But they had 
no arma and 'could not ^get any. — The#e were about 
nine men.— 

i^. Where did ydu go^ from that ? 

jt. I went tlo" my own lodgings upon Arrdin^uny^' 
t^ithin piftd (hot of my uiicleV upon BUis*s^ayj and 
remained there fomd ti<«e,— A few- of the men of the 
Barrack Divifibn brought a box loi ball cartridge^ which 
they faid they fouMi and they threw it intoSiy uncle's 
hall and defiled my utttfeattd I tjphead. them — we thea 
went out. : . . . . 

^ How many were there ? 

A. A ferjeant and eleven privates of the Bferfack 
Divifion.-^ A ferjeant and twomw of ,th^ j^th Re^mfeut, 
and eight or teii Vblmiteers in <:(klourcd-clbaths. ^ 

fHoiw ti'as this party armed ? 
Three firelocks, two blunderbufflesy fomc piftok 
and fworda. > \ . ' 

^ Where did you go to ? 

A. To Brid^e-foot^firm otherwife caMed Dirtylane, 
^ What did you perceive ^ ■ - : ' 

A. A large frame of timber acrofs the ftroet* | 

J^-^as that near BmButn-fireif P . ^ . 
vf. It was. 

i^. Did you know the ufe of that frame i ^ - 

A, I do — I have feen fome *of them in £ng4alid, and 
> have- feen drawings of them. It was open at each end 
for a tube, and plugged up tiglit — ^it is then filled with- 
ammunition, and by a holej- bored at the top, may be let 
off, when it explodes, atid is calculated to refift cavalry 
or i<n£imtry', and: fi^s 'in* all directions, and does great' 
niffchicjf. i . . : 

^ Did yt>u examine the content^ ? 
A, No, I went to remove another, which was acrofs 
£l5»^w>i7?F^^ and then 1 i>»ent to purfue the Rebels. 
Nbi I. : • . . H ^ (By 
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^ (By the Courty) Arc you acquainted with machines ^ 
of that kind?' 

A. My Lord, I never faw them jifed, but I faw one in 
England, and have feen drawings of thein> and ' have 
learned the ufe of them. 

^ Did you proceed throfigh Bonham-ftrett ? 

A. Yes. 

^. That led you to Alar/halfea-Jireet I . 
I . A. It led to the Marihalfea. On going there* a perfon , 
alked, " Was there an Olficer with us ? He was anfwered. 
« There was." He then faid, the .corporal of the guard 
was (hot) and he begged fome ammunition, and we gave 
him a few rounds, not having much to fpare. — A ferjeanf' 
and twelve men of the 3dth Regiment came up. He faud 
he was fure the lane near us was full of Rebels, but he 
was unwilling to .attack them, his number being fo fmall. 
The men called upon me to lead them into the lane. 

^ Is there any^crofs ftreet between that and Thomas^ 
Jireet? 

A. Ilbelievenot. \ 

§^ Did you perceive any people, in the lane ? / 

A. None that I could fee^ — we had a flambeau and a. 

lantern ^Ut>ort going into the lane, we found a ^ great 

number of pikes, apparently thrown from a building, 
which had the words " Malt Stores," upon the doors of; 
the fecond ftory. 

^. Did you fee or hear any number of people as you 
came near the Stores ? 

^ A, No, I can't fay I did. — The men upon feeing the 
pikes, gave three cheers, which created fome confufion. 
I went up to a hackney-coach, (landing near the pikes, 
and which had every appearance of being juft arrived. 
' ^ From what circumftances did that appear? 

A. From the quick manner in which the horfes breath- 
e'd, their noftrtls extended, and their fides puffing. 

^ In what (ituation Wejre the pikes ? 

A. They were piled againft the wall, with the blunt 
ends down, and the points up, as. if dropped out of th<? . 
Stores ; — they were in fuch great numbers that no car-r: 
riage or horfe could pafs. ., . < . 

^ What was done there ? , : , . , 

'A* Mr, Irnjotn and Mr. Cfl«/r^4 -of. the Barrack Divi-. 
Con, mounted upon the pikes, and got into the Malt- 
ftojes* timtQ Gallagher, of the 9th Regiment, followed 
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by a ladder which we got, and I followed him — ^There 
were four of us entered. 

Q^ In what dire£l:ioo were the horfes heads ? 

A. They were turned towards the Marflialfea, and 
certainly were drove in from Dirty^ane-^thcy could not 
turn in rhe lane where they were. 

" Q^ When you entered that Store, what did you per- 
ceive f 

A. When I got in, I found a bundle of remarkable 
good flints of excellent manufadure. 

Q^ (By the Conrt) Had you any light ? 

A. Not iat firil when I got up, but I got a lantern 
afterwards. 

The next thing I difcovered was a gyeat quantity of 

ball-cartridge ^When I difcovered that, I exclaimed 

that there was ammunition for 10,000 men— -they were 
made up in parcels of 20 each. There were at Icaft, 
30,000 rounds, I faw a great number of hand-grenades 
lying on the floor- , 

Q^ Defcribe to the Jury what were the nature of thofc 
hand-grenades, and the ufes of them. 

A. They were made of (hort bottles, like ink-bottles, 
filled with powder, enclofed with canvafs and buck-ihot, 
and then covered with clay. I faw alfo a quantity of 
what I called bottle-fhot, the fi^e of Champaign bottles 
, Q^ (Bj the Court) Can you fay how manv ? 
. A. I cannot now, there was a great nuipoer. 

Q^ Did you examine any of them i 

A. I did ; they were enclofed with ftrong canvafs and . 
toW; with' twelve muiket balls round each bottle, aijd thir 
bottle iifelf was filled with powder. I found a great 
number of Proclamations, quite wet from the prefsj 
they were ftiled, « From the Provifional Government.** 

Q^ Of what fize ? 

A. Thefizeof that — (one was produced, being upon 
a large fheet of paper)-r-and I got a member of fmall ones. 

(^ How many were therCp 

A. I cannpt fay exa£lly. 

Q^ What do you mean by their being <*^qmte wet ?'* 

A. Thefe are diflcFcnt degree^s of moiflure ;--thcy 
were as if they had been rubbed over with a parte bru(h— 
as wet as I have feen a newfpaperjuft delivered out. , 
Ha C^Was 
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. Q^Was thejiUice wci? y 

A. Not that I few : every thing elfc was dry, the 
powder was dry. 

Q^ How many bundles of the large proclamation were 
there ? 

A. I fa w three in thfe room where I was, and the mta 
feid they got four in another- 

Q^ How thick was each bundle ? 

A. Near two feet-— I miiiook them for bundles of 
linen, they were fo large. 

Q^ Were they folded? . ^ 

A. There was one folded and tied. 

•Q^ Then probably there werosjfome thoufandg* 

A. Pofitively, there were fome thoufands. 

Q^ Ho^ many fmall ones i 

A. Not fo many. 

Q^ What was done afterwards ? 

A. I then got the lantern, got up a bench and then 
defcended by a fort of Ihip ladder into another room. I 
there found pieces of white kerfimere, fuchas fmall-clotlies 
and pantaloons are made of, fome green uniforms with 
white edging, and a place, asjf perfons had flept there.— r 
One coat was very fully trimmed with gokl-lace, and 
there was a large military cocked hat — there were feverai 
flags — not: very military, but of that nature ; they were 
green with white edging. — I found a quantity of loofc 
powder upon the floor. — I cannot fay how much, but I 
trcd uponit, and it encircled my fhoes nearly up to my an- 
cles. — I do not know whether my flibe reached the floor. 
-^1 faw boxes of kill-cartridge and boxes of powder alfo. 

Q%^;Wcre there any pikes there ? 

A. We found them behind a narrow partition, when 
day-light came j it fcemed to extend fome yards from the 
original wall, and appeared to be newly built, a brick chick. 

Q^ Was it pulled down ? ■ • 

A. It was, and behind it was found a great number of 
pikes. 

Q^ Was there any pafT^jg. through this partition ? 

A.I had gone through it when I went by the ladder, 
as I mentioned befoie. .' ^ , 

Q^ How many pikes were there? j . ' 

A. I cannot exa£lly fay. 
Q^ Were there io,oo<?? 

A. I think not - 

C^Werc 
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Qj^ Were there 7,000 i :, . 

A. I think there mtgfat altogether. I judge from this 
circumftance.— rWe cut off the body of the hackney coach 
and filled the carriage part three times with pikes, and 
there were fcven car loads befides. When I had got upon 
another floor, where I found a great quantity of powder 
lying loofe, I appcdiended that iome danger might happen 
from the candle or the fnapping of a firelok, and I order- 
ed the people out, and then went down myfelf. Wl^en I 
got upon the lower floor, I found a great quantity of bread, 
frcih and hot from the oven— they were in bafleets, and the 
baikets all full — there were about twelve bafkets, and each 
might contain ^weoty loaves. Oa firfl: coming up to 
the (lores, I difcovered a hogfhead of malt liquor near 
the coach, and I made the ferjeant run his halbert into 
the head of it, for fear the men ihould drink, and appre- 
hending an attack, I could notanfwer for the confequence. 

Q^ What did you do afterwards ? 

A. Being informed, that the place belonged to a Mr. 
Coleman^ I went with fome men and took him, and gave 
him to Alderman Darley. — I fent for a reinforcement, and 
Captain Gordon and a party of the 21 ft came, and I gave 
riie ftores up to him. 

This witnefs wa^ not crofs examined. 

Serjeant Thomas Rice. 
Examined By Mr, Attorney General* 

Q^ \tere you upon any fervice on the evening of the 
?3d of July laft. 

A. I was with Lieutenant Couhmany my officer. 

Q^ Did you go into any houfe ? 

A . We went into ftores in MarJhaUane. 

Q^ Do you mean the place leading into Dirty-lane ? 

A. I do. 

Q^ What did you fee there ? 

A. I brought out a bundle of proclamations. 

Q^Is that one of them ? (producing'onc.)' 

A.. It is ; I wrote my name upon it, and put a private 
mark.; these it is. 

Q^ ThcTc were others ^' 
. .A. There were a great many : but that Is the only one 
I took. 

Q^ Where the others of the fame kind ? - 

A. I. believe fo. 

Q^Did 
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Q^ Did you find this one by itfclf ? 
A. No, I toofc it off ^ bundle, for my own curiofity. 
Q^Do you know wliat grappling itons and fcaling 
ladders are ? 
A. I do. 

Q^ Did you fee any that night ? 
A. I did, I faw ladders and irons for faftenlng to walls. 

Mr. Attorney General. It would only be 9 repeti- 
tion of what the former witnefs faid, to examine this man 
any farther. 

The Proclamation was then read. 



The Proviftonal Government 

TO 

THE PEOPLE OF IRELAND. 

YOU are now called on to fhew to the world that you 
are competent to take your place among nations, that you 
have a right to claim their recognizance pf you, as an Inde* 
pendent country, Ijy the only fatisfa£kory proof you can 
furnifli of your capability of maintaining your independence, 
your wrefting it from England with your own hands. - 

In the'developement of this fyftem, which has been 
organized within the laft eight months, at the clofe of in- 
ternal defeat and without the hope of foreign afliftance ; 
which has been condudied with a tranquility, miilaken for 
obedience 5 which neither the failure of a fimikr attempt in 

. England has retarded, nor the renewal of hoftilities has 
accelerated ; in the delopement of this fyftem you will 

/ {liew to the people of England, that there is a fpint of per- 
feverence in this country, beyond their power to calculate 
or to reprefs ; you will (hew to them that as long as they 
tfiinlc to hold unjuft dominion over Ireland, under nochange 
of circumftances can they count on its obedience ; under 
OP afpeft of affairs can they judge of its intentions ; you 
will (hew to them that the queftion which it now behoves 
tliem to take into ferious and ihftant confideration, is not, 
whether they will refift a feparation, which it is our fixed 
detefrmination to effed, but whether or not, they will drive 
us beyQfidfeparHtion ,• M'hether they will by a fanguinary re- 

fiftancc 
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fiftatice create a deadly national antipathy between' the two 
countriesy or whether they will take the only means ft ill 
left, of driving fuch ^ feociment from our minds, a prompt, 
manly, and &gacious acquie£pence iti our juft an4 uoal* 
terable del^erminacion. 

If the fecrecy with which the prefent effort has bcea 
condu£led, fliall have led our enemies to fuppofe that its > 
extent muft have been partial, a few days will undeceive 
them. That confidence, which was once lofl, by trufting 
to external fupport, and fuffering our own means to be 
gradually undermined, has been again reftored. We have 
been mtltually pledged to each other, to Ipokonly to our own 
ftrength, and that the firft introdu£tion of a fyftem of ter-^ 
ror, the firft attempt to execute an individual in one county, 
ihould be the fignal of infurredlion in all. We have now, 
without the lofs of a mani with our means of comiiiu- 
Imitation untouc|ied, brought our plans to the moment when 
they are ripe for execution, and in the promptitude with 
which nioeteep counties will pome forward at once to exe« 
cute them, it „ will be found that neither confidence nor 
communicaHon are wanting to the people of. Ireland. 
. In calling on our countrymen to conjc forward, we feel 
ourfelves bound, at the fame time, to juftify our c|aim to 
their confidence by a precife declaration of our own views* ; 
We thisrefore folemnly. declare, that our objedl is tp cfta- 
blifti a free andi independent republic in Ireland : that the 
purfui^of this obje£l we will rclinquiih only with our lives ; 
that we will never, unlefs at the^xpref^ call of our country, 
abandon our po(t, until the acknowledgment of its indepen- 
dence, is obtained from-. England V and that we will enter, 
into no ncgociation .(but for exchange of prifdners) with^ 
the government of that country while a British army rcjmaioS; 
in Ireland. Such is the declaration which we call on the; 
peopleof Ireland to fupportt — And we call firflon that part 
of Ireland which w^s once paralyzed by the want of intel- 
ligeiK^, to (hew that to that caufe only w^vs its inaflion to 
be attribuj^ed ; pn that part of Ireland which was once fore* 
i)[K)t&» by its fottitudc in futrcring.} on that part of IrclanJ 
which once offered to take the falvation of the country ou 
itfelf ^ on that part of Ireland where the flame of liberty 
firft glowed j we call upon the NORTH to ftand up and . 
Hxsikt off their ilumber and. their qppreitiou, 

MEN 
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MEN OF LEINSTER, stand to your arms. 

To the courage which yoti have already difplayed, is 
your country indebted for the coRfidciice which it now teeh 
in its own ftrength, and for the dififiay with which our' 
cTiemics will be overwhelmed wnen fh^y fhall find this 
^ effort to be univfet fal. But men of /Lemfter, you bw6> 
riiore to your couiitry than the having animated it by your- 
pad exaiiiple j you owe inore to your own cdurage, than 
the having x)btained by it a prptcOion. If fix years ago, 
when you rofe without arms, without plan^ Without c<v 
operation, with more troops againft you alOne, than dre 
now in the country at large ; you were able td remain f<Jr 
fix weeks in open defiance of the goViBVhment, aiid within 
a few niiies of the capit-al, what will ^u not noW «fi^£i)« 
with that capitfilj and every othct part of Ireliand r(!*c(dy to^ 
fupport you ? But it is not on tins head that "we- have ne^dt 
to addrefs you. No : we now fpeak to yoW a^i through- 
yoti, to the reft of Ireland, on a fufeje<£t, dear to tt^^Ven uH 
the fuccefs of out country, — its honour. You are aceufed 
by you!* enemies of having violated that hoiiour 5 excefl<?d> 
which they thcmfelves had in their fulleft extent provoked, 
but which they have grofsly ex^ggerafedi hive beenattiii' 
buted to you. The opportunity of vindicating yourfelves* 
by a£li0ns is now for the firfl tinae before yofa jand we call 
upon you to give the He to fuch affertionsi by carefully ^ 
avoiding every appearance of plunder, irttoxicarieH^, ot 
revenge ; recolle«aing that you loft Irelaixl before, not 
from want of courage, but from not having that courage- 
rightly»diTe£iedi)y difcipiine. But we truft thSt your pa'.t* 
fiifferings have taught you experience, and that you will 
reipecJthe dechration which we now make, 'and WhJcb ^^ 
are iktermtned* By every incans in 6ur power to enforce. 

The nation alone pofl'eflesthe rightof pmiiftiingindiviil 
duals J and whofoever (hall put another pferfoii to d^ath,' 
except in battle, without a fair trial by Mis country^ is* 
guilty of murder. The intention of the provifionj^l go^ern^ 
ment of Ireland, is to claim from the Ertglifti governments^ 
fuchirilhmen as have been fold or tranfported by it for their' 
attachment to freedom 5 arid for this purpofe, it WiM retain 
as hoftages, for liieir fafe return, fiich adherents of tH^t 
government asfliall fall into its- hands* It therefore calls 
upon ^hi people to refpeft thofe hoftages, and to rccolleft 

that 
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that jn^ rpiljing^ their Wood, they, would leave tfeeir own 
counlryfiica in ;{ht naiidf of* tfeelr ertenlies, 
^ The nitcation.pf.^lvQ prpvifional government i$ to refign 
Its funSions as fooh as the nation (hall have.choTen its de- 
legates ibut^in the, mean ti rue it is determlnejljto enforce 
tne regulations hereuntp fubjpined :"r-*it in confequeij^ce 
takes the property of £he /c/?untry under its prPteOtjoOi and 
will puniih with the utjtp«ff .rig^'ur any. perfon who (hall^ 
Violate that property, and thereby injure thepr^feot r/^/ources 
and the future profperityoOreland. ..J.,.. 

\iV'hoei,vcr wf ufes to inarQh to whatever. pattjOf the cpyn* 
try Ke.js ordered, is guil^ty pf djfobediencc" to^the gove^rn- 
mentj '.which, aldnp is cpippjetent to d^^i^ in what plkce 
his Cervices .afe.n^c^ff^rj^i and which dc fires him to recpW 
Icja,* that in whoever part 0^ Ireland hq/is fightirjg, h^U 
ftiil fighting, for Us ^ree^ .V ; 

Whpeycf prcfuAieSj by ?^£t or otberwifej to^iy^ couH-* 
Icriandelfo' the calumny propagated by our enemies, that, 
this is a religious donteft, js.^uiltjF of the grievous crim^ oC 
belying the motives of bis dpfintry! RelijgioMs!.Q»(qiiaIi(rca->| 
tfon IS ^lit one of the m^y g.ri^vancei pC.vuhic^'lFerand jias 
to cortiprairi. Qur jn^teiitioa !i$ ,to rpV^yc^hpt, thAt^onty, 
but every other .opprefljpn^ under which we labour. We 
fight, that all of is vfi^y have, our country, and that done— 
hich of us fhsll h^ye his ireil^o0. * . 

We' are aware of the appreiheijrions wVich you hayfc' ex- 
preffed, that in quitting your pwricawtii;§> ypufeaye yout 
wives and children in j^e/han^ds of yo^rencpies> jbu'ton 
this head have no unealli^efs, . If fhcfc; arelftfll men-baie 
enough^ to perf^cute thofe who arCfui;i^ble to fefift, fliew^ 
thcni Vy your vlflories thdt we haVe tbe.pbjjyer^tp purtiih, 
and by your '^bediencej tb^t :wc have tlW powjfer to protect ; 
an4 we pledge ourfi^Iyes to^wu,* th^t thqfe'men ^^ 
made to feel,, that Ae;fefety,6^ every tbio^tlipy'bpld dea^ 
'depends op the tond^ft tliey. obferve. tp j^QUi . 'Go-for^ 
then vvith cbnndericie, conquer the forpigii jbriemiesbr yo^if 
country, and Jeiavit to ijw the pare (if preferving Its internal 
tranquillity^ r^olIe£l, . that nqt^ Pnly the victory, biit alfo 
the honour of your couiitry) is placed in your haQd$;,^ve 
tip your private rj^fentments, and (hewtp the wprldj t)i9( 
the Iri(h are nptonlya bravp) buta]fo,ageqerptfS 9fid (oc? 
giving people, ,,, , ' .,. -^ ; . ■ 



• i^UT?aVe yo\ii* irtftfui^tthV; y/i mft'tUt jTou will cxe* 
*^ute A^i^V , TJie exaAi^fe' tff A6' /ef?*6f ybUr cbuhtrymca 
Jirjbvi/lbetti^ tt)ti ; yctii^ ft?engtfc' is ifiSlirbken^-ifive months 
igS ^(ki "H^Acdz^tr to aft* wi^h'odt ^ny other affift^nce.-^ 
Wi ilfeW Cair.iiikirtVdu ttt 'ffifew ^^iiybu then declared you 
^ittiy* WaHtctf ihtJ' o^iJOrtiinitV (bf'biroying, that yoii poflefs 
^ef febi^' fdvrt tif libei'ty iind thie Wroe 'courage with whicft 
the reft qf .your countfyaiwi" ^rfe aiiimated. .;• 

'' t^'itcJvf ttiW tb tet {Sorti6h of our co'uiltryttien wfiofc? 
ntl?juSihGS We .1^2(4 ratfier ov^rebifie by a frink dccfaration of 
Ciit {ntfe'rtt?6rfi; t!iah cAriqu^r tfcf^if pcrfoVis in tfee fielrf^arii 
irf malciti^ Ais dticiarStidri,. w^ d6 ttbt Wilh to dwell on 
^^g-iiis,' '^icH; 1l€«i^eVeV'th*yfei|^ti;ing tenfold pdmiH tp 
their atuthors, muft ftill tend^ tb ibVp ati've irt the mmds 
BoA' of tli^e^fnft/uliWeAt^ ind i^'iSltr^ of the^', aTpifit erf 
hiii\6titi ^Bc\li St H our iirJ*io ddfffo^. ViTe wifl tlierc- 
/ire enfcf;'itiW Acr 4c*^t ^t tU itrbbiVres artrf oppreffiori 
whi'cH ireli'n3 hiii libbuitd Hiidet during lis connexion 
4^iih fiWgfaiWP,^ KtjfVe jtrftf^ du^ dfeterminati'bh to fepafate 
fi^cwn'tliat'ciiiihfty bfl'thfe f^rciidl Wftoriblftatemenf, tha^ 
iuVina fi'iJ h^nrf^^ f^^fsftti hdh'^n tffiaSle to i&ili'atc 
Ikim^i^^^f'^t' );k6^'(itMiiai ^haf durtn'e that 




hin 't\td,v6\Mkif CtkAmUnlb^ tim^ even" ife name ' 
6iF itiiit'pck^MliffM IrMand; throa^ tlfe intervention oT 
i pa*liitiii%\: "riotbVteiifly t>r%cd, ^tid ftil fepr^lehting the 
Witt o^ie'tfeSple^' Ait irt (i<if Vindication of this rncai 
WrdlKi? 1^3 fiMtf gfveh iHi juftidatidn of the View? of 
jSe t/ft^d^J irf"^^«^' '*>y dfecfirifig'tn rtc #br<ls of "her 
ibMfteri, ** t^it Ifehticf ' nfever Kadi/, and' never cbuM 
*«■ :^Ai6f undW flii ihiSfi drci^urhftintcS the bcrtefit of firitiffi 




, , _ -— greater*. 

* irh«firigtindK{idftr|S(>6i¥ed Wfler^^^ theEhglirft 

** i;bWh«t« irt thWr'ioj^pr^lltori tbWirfs the hVtivcs of Irc- 
«* tahfl} 1*(at Ird^d hfed Wrt teft tn'i ftate ot ighor-ance, 
(^ rudenefs ^nd barbarifm, worfe in its cfF^dsr, ahd more 
i* degrading in its nature, than that in which it was found 

t IrnH CaftlertagVt fj^ecK 

« fix 
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l)undr|ed years ? Did the 4o^rines of the French reyqlutipn 
produce five rcbelllQns? Could the mifreprcfentatiqns p( 
jmbitious and defigning men d/ive from th'c miiid c^ a 
whole people the 're;cone3ion of defeat, and raife 'Uif!i| 
infant from the cradle y^'itii th^ (^itie feelings with' wMcK 
bis iFather funk into the grave ? Wili this g;rof$ ^V;0^ 
which pvr enemies h^ye ma^eof ,th<eir own viewSf rcoipv^ 
none of .^he dalumny that has been thrown up'qh purs ?— ^ 
Will none of f£e credit which has been .hvithed impii 
0iem; be transferred to the fcje^n declaration which ifc 
now make in the face, of ,Gpd ^nd our country. AVe war 
not again^: property-^-Wic war a^ai^ft no religious fca—-. 
\Vc war notagain^ paft opinjopj^ or prejudices— Wcyir^C 
Igainft Englijjn dominion. We will not ho^vcycr deny, 
^at the];e are feme men, who, not becaMfe ^y haye ^p-* 
ported the government of our oppreilbrs, but beqaufe they 
iiave violated the commoh laws of' morality, WjhJch exift 
alike under^ll pr ui^der no govern^ient} have put it ^i>e- 
yond our power to give to the^n the protb<3ioa qf ' ^ 
govcrnmeat. ' , We will not hazard th^e influence we^ oiay 
have with the people, ahd the power it may gjive lis of 
preventing the exce/Tes of revolution, by u^dertajcing tp ^ 
pl^ce in tranquillity the !man .who has been guilty of tor- 
ture, free quarters, rape and niurder, by tb^ ^e of^ the 
jTuiFerer or their relations $ bt^tin the ft^knefs witbyhicb 
we warn thefe men of their danger, let ^fiofe who ao not 
feel tb^t they have paiTedt^is.'boiindary of n^e^iati'on count 
on their fafety. 

We hoped for the (ake qf our enefpies to ^baye taken 
them Jby furprts^, and to have cpn^mi(f^d the C9ufe ot our 
country before they could have time to corpmit themfelves 
^gaipft it ; .but though we have not altogether 'been able 
to (iiccecid, WjC are yet rejoiced to find that tl^ey have ppt 
come forward wjtji proipptitude qri the fide of tho(p who 
have dec^ive^ them, and we now call on them before it is 
yet too late', qot t6 commit themfclves furttiej- againft a 
people they are Mnable to refift, ^nd in fupport of » go- 
verrment, w^ich, by their own 4ccUrsition, b^s fbrfe^ed 
,H^ Claip to thcfr aHeg^ " : > - r 

f CppMetnm on thcftttl ef tfftmm ln\9ni, by Lo(4 A%k\mi» 
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T*o that gov ^rnmen^4w whofe hands, though qot the 
iflue^'at Icaft the features in whi^h the prefcnt comqft is ^q 
be marked, a^e placed, wc no\j^ turn. , * How is it to be de^ 
cided ? is open and honpurabf- ^Qiee aloqe to j>e reforted 
to, or is it your jntentiph to cniplpy thofe laws which cuf- 
tom has placed in your hands, and to force us to employ 
the law of retaliation in our 4efence ? 

Of the incfficapy of a fyftem of terror, |n preventing the? 
people*^of Ireland from coming forward to affert their free- 
dom, you have ^Ire^dy had (experience, ^f the eifp^ whicji 
fuch a fyftem will h4yc on our minds in cafe of fuccefsj^ 
ivc have already forewarned you-r-\ye now addrefs toyoi^ 
another confidefatipn— If the cjueft ion which is how to 
receive a folcmnj and we truft final (j^cifion, sif wc have 
Been deceived, ref^eQijon would point out that condu^ 
fliourd;,be rjpforted to which was the \>tfi calculated to pro- 
duce copylQion pp'oi|r mjpds. W^at wdufd that condu3; 
6e f It would be to ,lhew* p u^ that the difference of 
ftrehgth between th,e.f\yo countries is fuch* ^s to rendef 
ij unnecefl'^ry for you to bririg out all your force ^ to (hew 
to us that yqu h:j.ve fomethrng jii referve wherewith to 
crum hereafter, n'gt only a .greater exertion on tlie part 
of the people, out a greater exertipn, rendered ftill greater 
by foreign'afliflance : It wov^liibe lofliew to ijs, that what 
we have vainly fupp'ofecj to be a'profperity growing beyond . 
your grafp, is only a partial exuberance recjuirin^ but the 
preffure of your hano to reduce It into forpi, fiui for you^ 
owri fake do not refort to a fy (leni, which while it increafed 
the acrimony of our minds, would leave us under th^ 
melancholy delufion that we had been forced to yield, not 
to the found and temperate exprjtions of, fuperior flrength, 
but to the frantic firuggles or y^eaknefs concealing itfelf 
under defper^ ioii. pon^der ^Ifo tb^t the diftindiion of rebel 
and enemy Is of a very fluftua'ting nature i that during the 
fourfe pf. your own experience you have already been 
obliged to jay it afidcj that fhould you be obliged to 
abandon it towards Ireland you cannot hope to do fo as 
tranquilly as yoo have done towaids America, for in the 
e^lfafperated ffate to which you have raifed the rainds of 
the Irifli people ; a people whom you profefs to have left in 
i ftate of barbarifm and ignorance, with what confidcn?^ 
can yoii fay to that people, «* while the advantage of 
^ crMelty lay U|K)n our fide, w? ftaugfetered yo\i without 
^f mercy, but the meafure of our own bUoc) is beginning 

« to 
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" to preppnderate. it is no longer pur intercft that thif 
** Woody fyftem fliould contijjuc, fliew'us then that for- 
^ bearance which we never taught you by precept or cXt 
** aoipfe, lay afide your refentments, give quarter- to u», 
f* and let us mutuaiv forget that we liever gave Quarter 
" to you." • Ceafe tnen, we entreat you, lifelcfsly to vi- 
olate humanity, by.reforting to a fyftem inefficacious . 
as an inftrunient of terror, inefEcacious as a mode of- dc^ 
fence, inefficacious as a m6dc of conviiEtion, ruinous 'to 
the future relations of the two c6an.tries in cafe of our 
fuccefs, and deftruffivc of thofe "inftruments of defetf ce 
yvhicb you will then flftd it doubly neceflary to have 
preferved ifnimpaired. ■ y But if your* det<^rminatioD • 
be otherwife, hear ours.- — *^We v/ill not imkate you 
in cruelty-, we will put no man to death in cold blood, 
the pritbhers' which firft fall into our hah(}s (hall be treated 
with the rcfpcd due to the unfortunate ; btfl if 4he ^k of 
a fmgle Iriflfi foidrer is tak^n after the batfle is over, the 
orders thenceforth to be iflued to the Irifh army are neither 
to give or take guartpr. Countrymen, if a cruel neceAty 
forces us to retaliate, we will" b.ury our refentment in the 
Seld of battle, if we are to fall, we will fiiil where ^<} 
fight for our country— Fully impreffed with this determi- 
nation, of the heceffiity of adhering to which paft experi-: 
ence has but too fatally convinced us ; : fully rmpreiTed 
with the juftice of our caufe whfch we now put to iffue, ^ 
we niake our laft and ibiemn appeal to the fword and to 
Heaven ; and as the caufe of Ireland delerves to profper, 
piay God give it viftory. ' - * 

Conformably to the above Ptocleimatien^ the Provijwial 
Government of heiand decree as fidbws : ' ' ' 
}, From the date and promulgation hereof, tithes are for 
ever abolifti^d, apd churgh lands are the property of the 
nation. , ' • ' 

%. From the fame date, all transfers of landed property are 
prohibited, eaph perion, holding what he nowpoffefles, 
on paying his rent until the national government i? cftab- 
iifhed, the national will declared, and the courts of juftice 
' organized. ' \ 

3^ From the fame date, all transfer of bonds, debehturcs 
and all pubhp fecurities, are in like manner and form 
forbidden, and declared void, for the fame time, and for 
iaoie reafons. 

4. The 
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. ;fMc|i pf l;lbie9actfz;iasof £pgjand4s tnayfj^rve /or hofta-*. 
^^, .a^dib^U ^rize fhe J&f gli^ cptpipai^dc^r pppofed tq , 
jthiSfii) ,^bf4;^ ftric^ retalif Uon ib^ take plac^ if any out-. 
rtlSfSK cmtraiy to the kvKS qf jv^r fi)ia)I .$.e comiQitCed by 

. tht t^QQpf wwj^r bi$ .cp^n3apd> or by the partizans.ofc 
£9gl^^ JV^ fk^ di^r^d .^hich he Qccupies. 

5f T^at tb^ Icifh seniptaU j^^e (o tr^at (except where re- 

/ t^MsOii^ raijcai'^ nccoffary) ^eJEJpglifb tTpop3 who may 
rfjiH in0:^iw bands^ or Cucb tri(b as ferve in the re^ulaj: 
^i^pno^i^ £fRS^fK^ ^tld who ^U hgve afted control* 
4lhly ito.^e la.Y$.o^;Br;^r^ as fxifoners of war; but all 
^riib IpiU^iay ycoin^n, or ybtunteer cqrps, qr bodiei 
joHriBski qr iiidividttals^ who foyr teen days from the pro- 

vniHlg5KWn,j*n^4?t;c bwcqi^ ftall h& found in arrjis, H^l 
)be qoofi^iprfd ^^ ttbfds^ corqfnitted for tru^i ^d jtpeiir 
pi;ap^r^qs poofifcatcd. 

6. Tiv^ g^cs^s are to . afTemble court-martials, who are 
(10 b^tfw<H'A <p a^inifter juftice; who are not to con- 
<|<mQ wilhwt fti^cient evidence, and before ^honi all 
.ftviit^ry joffeodpr^s ^re.to be f/srft jnfl^ancly f^r ^rial- 

7, Np man U tprfaffipr d^th by thqiir ft^ntence, except for 
mutiay ; Ibe^fentencfis of fuch others ^s are Judged wqr- 

' ikif pf fd<^tb» Qi^ljno^;^^ put ill j9xecution until the pro- 

yiliqiv^ goyornn^t d^cUres4ts will^ qor ace court-mar- 

' ttijits OB ^t\y >f|r^u;pt io feAtence, qor is any officer to 

<b(fer',tbe|)paii{hwntqf hogging, qr any fpccipxw of tor- 

.'ture.tQbcMiiaKd. 

$• The generals are to enforce the .{{ri<£lie(l difcjpline, j^nd 
to fend offenders immediately bsforecourtTmarcials, and 
areenJQiiKdtpchaiiefi>yay\frp&n the Iri(h amies all fMch 
s^s fliall difgract tbw^lvfis. by b^Og 4i:uqk in prci!?nc(8f 
df fh^qn^MT. 

^. Tbe.eeqcpMa^ffc tp ^pri^je their refpei^ive armies, that 

' all military ftqresi arms, or ammuhition, belonging to 
t)|e£iigb(bjgQxeni(i)^nt, b? ^^e property x)f the captors 
and the v^j'ue.is to b* divided eqqaIly)Withoutrefpe<^ COj 
ra^lc between theq^j e?fcept.that the widqws, orphans, 
pa^riit;5,.pr.pther tjciriS of fuch as dorioufly fall in the . 
attack, Aiali be entitled to a doubUtbar^.' 

}0. As^q E^t j(|) ^^qasiqn b.^SiOiade .war qn' Ireland, all 

Epgiyj* frqperfy iiifftiyjs qr btherwif^, is fub)^ ^o thq 

.(^fiafi riUe,, and f\\ ^r^pffer.of them i$. forbidden and rfe- 

J ' * ' *' ' clared 



thtii ydWi In like mztfhtf as i« i^^fpretied iiirNoi i 

ii. The generaV of the tJIflfeiraiit^iftftfift.nitf Imeby 

empowered te confcf rai^]c'<&^ !t6 eofonfeh JMciofitfe, oa 

fUch as they cohc^i ve to' nSerK if ftem Ihe nfliidnv Jbmare 

liot to tnak^ rtiore coibneh tbiW 6fle frdfti fiftMH' hkbiA-ed 

meri, hofVitiOre Lietiteiifttir-^Cbtoiteh tliAliiPiirfetfe^r^ 

tholifan<i'trieii.' - ;. 

'4i: • Thif geticliilSf ftall' feiiie on all Rim* W p«bfo oumey 

in the (Cu!ff6iii*b6uftsiWthdrdiftria^ o^iii^Aeinnds 

of the' differdnfcolleatfrs, county ire^liifett^'4tf'ot|Mr 

' revenue i^tdrty' m^Mi ih^ Ml tttOUt r«<l>«fifittr for 

; the fui^s^M ^^tfhiMii. 'Th6' gdHeMi^ Arift jiafslre- 

/ ceipts! foi-' the' ^6unt, artd '^idcdiatlil: td Ite iftpviSqtaH 

^ goverMiAfeVft fer'^p^Aditt^^ -• '* ^r- .0 ; .! ^ 

13. When the people eled their o&cerfttp U^-tficMo^ 
^ riels, the g3/jeral k hcixtvA 86 cofifihit it^^Hii^oA^er^)*! 
^ be brake btirhyfcMetTC'd df tcoliH^ttnaftl^^^ • . - .. 

14. The generals (hall correfpond with the provifidfiatgo^ 
, veVnmenf, to whotn they flial* gi¥e ^^aite <»f atf tbetf 

6p^^rati6ns, they are t6 c6rTt(p6ri&i^'ithAlKmi06lhav^ 

; fhg g^herils to Wfmthr they af6 to tr^iifdrit allJMtt&ry 

' intenig^lice, ^h<> tb Cb^eratfe Wkhthetti. ; <^ 

tj$. The gei^'^rkls^cofntiriantKng^Af ^^^icbcdurify AiHiwfiwn 

as it is cleared of the enemy, aflerftbte the uountf €001-^ 

; ihitt^e, ^hb ftim Be timti cbithmAl^ «* the Ebnfti- 

Station 6( tXik^mmin^ny HVttk^te^mti^mmatihrf 

' m the^^rmy^iHalTbe thaSe in wkititff^hffiltit^gfktMk to 

the'cotnriiittee, i^oafehercliyetrii^^ ' 

tb'pafs thdV reirkHptIr for ^^b ttl-tfiNr t6 the d^iwi^ to 

the end that they hiay receive their JMt viSm t^m^ the 

natioh. ' • * c 

t6. The cbi^nty committcfe fs ebarged whH Hitfi-civil 

dlre^ioh of the toirhtyi the 6ire of the tmkm^A'^ro^ 

perty, and the prefervation erf ohlcf afttd jtiftiwWi/the 

cbuhty^ f6^ which i(kitp6Rihii ctofily oomikffitfees {ite 

eo appoint i ;hrgh*(&erifF| arttf dAe 6r fift^e rub^D)«riffs 

to execute tlleif ht^tcns^ a ruflifcWttt*nittftber (rf juftices 

of the peace for the county, a high andalitflMefirvripm- 

ber of ptitf cbnffefblfes in each b:#6iiyy #l^'tfrft ief^M- 

t}\^ely cbi'g^d with thtl dtitle$ tidw^ffditnfedtT^'iriiefe 

17, The county *df fcork on atfecWnt rf i» ejttfnt, k to 
be divided conformably to the boundaries for raifit^ the 

militia 
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JnitjtHi ti^i^.Hie<Q99ri«S' of aorth md b\Hh Cofkffot 
each of which a county conft able, htgh^flienff 'aaitf. all 
magiftiMrt^es ahdve ^Ti^^jLrc to b.^ appoiotAf^v' 

Jg./Thcl'iHSuiity cai|iwt<^l;are hereby .eraftowered anS 

' T en^loQiiitfirifiae w^ff shiu t(>, Appiiehendi Tuqh perfoas as tc 
Snik^^fipsmi >€« ru^^i^Ai^evidbttce perjse.tratQd ipurder, > 
CQrtiitibe^:.<yr..Q!thjer breaiphes^ of tl^e aokjQbwJedgcd laws of 
war and moraUcy on the people^ to t^e end ihat t^ey 
mgf b^dvipd foribofeo^ncesifofooo a& the competei^t 

' Mtetuftll <»f jikkftjce are <;l^Fi/Hed>y t^e nation. ... 

ig.'Tbe.eotuity fo^iimitt^e ftaiL caMfe the (hcrlffothis 
oflicora fiq feize pn lall the. pc^fQpd,zii^ t^\ prpperty erf 

* .ibd) {>iiTi£^Qs;.40;puf X^t)n tj^ejr ej|^^ |f^ ippoint pro* 
.peT'PPffQOS. $Q pjffikfv^^zii lUGh property until the 
national ooartsof jufticcfti^liiavcdf^dedft^'tbe of 

1x^\THt,^muuy c<Mnfi>i;tp,^ ihalLa^'in like manner with 
all ftat« 9tld church i»Mdf, parochial efi^teSi and all public 
Wods aiid^dificcj. . : . , , . . 

'flWjThe.cQMJaty cooi^pittee fliaU in t&e jotefioj receive/^fl 
-.-;tte:rf ttis4ttid:d^b;s5 ^f i^^fef pcV^ng, ani c^atef, ^nd^fhall 
\.4|i3oe:.f<f;i:ij^.ifoi4th93 fainn^ih^i tian'finit t^ the provi- 

/lonal gov^^n9Mntflri;exa(^afC9irr>t^^b^ 
r J and ^iBibum9itndr^^^iye.(|i^ directions 1^ provjfioo^l 
-: gftViernn^iHilh^!)^^ ^ , , . ., ^ , ;. L . ; . ..\' 
^•'oThdy AaJllippfftW^lfome, proper ^ro^fcJBjjie cojuqtics 
\ Witfij^ lbe.ibei;jff-ispfr|nanently tOjCeridei- and where!the 
< . .^ottinlf c<Q<9mit(fieJ^i/KiI^^ (they Ihallcaufeatr^the 

: .:ie^0ffki»0d .p;^j;s;4a/be 4h^rc transjterred« arrapgedand 
{. 2 )icp^V'^^4 theorderstof goverimiejRtfue thiere to be tranf-' 

jnnjttdd'iwdr^cfivpd.; /.../...; . 

^3. The county committee is hereby empowered to pay 
:outirf thrffSreffe£U,:Qr by affcflhwen^, wafon^ble falari^ 
- lor t}»mkh^9 |he ihec ifJF» juiViceSy ^nd Other magiftr^tes, 
wbcm th^y.Cb^il apgOM[\t, ' . .. 
24. They (baJI keep 9. written journal of ^ll their proceed- 
iogf J' fign^ eacih day» by ^the member^ of ,the commiftec, 
or 4 fufficient Aumbecof theoiy /or the inrpeSLion of 
^yermiienl., . 
15.' Tb^;Ooufity^ conuiiiuee (hall correfpond with gov<>rn* 
mcfji pn M tbe |fHb]f f^^with which tbey.are charged, ^nd 
tranfmit to the general of the diftriSfuch information as 
^cy w»y ceactive uf<;ful to the p«ibUc» . 

.: a6. The 



(57) 

l6. The cpuBty coftiitiltrte ttktt take czre that the fbtc 
prifonersy hoin^efrer rreat tbeic. offencef, iball bft treats 
widrfrdmahicy, 3ird^an6Wthehiatuilici^iitf^^ 
end that all t^ ^pdd ^fl^^JPWx that, the [lifh-qRtiM is 
not aduated \ifh&tpimofr€^ehg^yivi 

27. Theproviiional goverhmem, lifting to , Gdmniit as 
foon as paftbte the forereign authbri t^^td ^p .people, 
direflthat each cou^y and Citv fli^^le.^ji w&Aly tb 
iht conftjtution of Uhitiefd IriuimeK, reprertntafivdl' to 
meet ii^ publin^.^to^ whom the morhehtthcy alteiinlblpi^ltbo 
|>rovi{ioAal g^v'^^flmen1^' will rc^iigh its filnc^io^ 1 Jbd . 
wtthoiit preAlming tadidaie to t^e pe^plesr thejr^bcg t0 
fuggeft, ihar for the irtfpcl^rtkrit piirpofc .to 
jeleddrs.areedledy im^rity of chVra^^r Abiild rbe;the 

•ftrtobj&a -'-' ■'•,•••- -^ 

iS. ThenUjmber V tqjrcfcntatjf « . heirtg^rbiti^^ 
prbViiionk) government haVp^aitoptid*' tl\at " of th'ehtc 
adoty of d6mfnons>' thrfec hundred j and according to the 
"brft ?etii*rh-df (lie pippulacion of the cities and coun'd% 
^ ihffic^6wTn^hiimikrs/irQ to be returned fr'om each;-- 
Aiitrtni^ i^^-^Afirta'gh ^^-BeJfaft town t— Carlowj- 
CaVari y--iClarc. 8-^Cork county, north 14 — Cork CO. 
'*fcddi^i4^66rk Cit^ 'iS— Donnegal lo— DoWn 16^ 
Drogheda i-^DuWincpunty 4 — Dijbtin city ia— Ftffi 
, m^agh Ir-G^w^y lO-rKcrry 9 — K ildarc 4— Milken- 
iiy ^ —iCing'iS county 6-rLeitri in 5 — Limenck to. 107-. 
Linierkk dtyji^pn^dndeitj^'9;^--^t^^ 4-^L6i^il( 

4^^Mayo 12-^Mcath 9^M6naghan 9-^'Queetfs cb^ ^^ 
^i^Riftfcdmm6tt 8f«S1iga p-^T'ipptrzxyr^ JT-Tjrroric i 1 
— Waterford cbulnty 6 — Watbrford city 2'^^W(i&mt9Xa 

i-^wckford 9-*Wteti'o# 5; ; ; : : . '. . ; ' 

29^ In the cities the fame fort of regbtattoris allri the 
counties fhall be ad^^ted.-. Th^ ci{^ committee fluU 
appoint one or iiiore ueri^f as iney tninlc proper, and 
. &allx^keRO^cinonT^#t^^^ ai^^cpjrpcwiwPfQ- 

pohiH in their jwnfJiAipn^ti^ 
fbrcoumies,; ^ /.,..^ , /, , _^; » : ' ^/,.^. ^ . ' , , '. 

|o. The prtfovTfib'n^jfovtrnm 

\ all fifagiftcata^ |>ffiof rs, 1 cif il < ao^ fB^tsuryy and:4)e 
^bble of the nation'^ jbocauife tbe>^ to-iic 

enforced and refpeufiec); and to execute, as fari|S in^ 

. them»lies, jufticc with mercy, by which aione liberty can 
be eftabliflied, and the bleffings of divine providence 
fecured. 

K Richard 
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?i'*Vou^rea Conft'aMc of the Witch? 

In y/hat ^arim?'/*. ..♦.',, 
_/! St. Cathcnne. '^'•■•* " /[' 

* «& Where is Vour watch-hdufe f , 
:;.5: In Fliar^^rieL '[ 
^ r^ Were jr6u there on the i}^ ot ^ulj, laR f v.. ., 

* 1/^. I was* 
*'^ 4 Was R'kttaclfc^. ftat ,cv(;?ii'4? ,; . . '" ;.' ;', 

""i^/'Db'you rdcolicit any wotiriacdpeVfon'King^W 
{hi^re that «yeping J , .^ ^^. , ^^ .^ -^.^ .. / _ ,.' ' j, . 
;/.^"lrf; Tes, iLx^ra'i^iLiyARDEN'j^ as /he fard' h!miel/a;f^d as 
ft appeared afterwards.:' We were, afraid at firft (q ^c^en 
tWapo^, thmtcipg if\vi'as "a' decoy-^bMt when jie iai» he 
ii^a^' Lord KiLWARDEN,/we,lcir.nlm in^^ go^ fcync 

blahlcctsand meets ahda.pjllowV'^ P^V ^^^"^ "PPfl them. 
* '^ tVasjM fcbunded ? ' . . ' . '* ' \ / -] 
'[ jf. . He i^s.^ verjr miicli, ind at)Ou^ tfec He|d i^t iras ^ 
Hc^clingyery n^iicb*.. ' ' ^ *. , - j ' "" . ^ 

.^. Pictanypei-foncome irirV V" 



he hatjged. 



Major Swa» cztnc in and faid^^'The vHIains ifaould 
?*— Hi^'Xdrdfhip derired'Aim '»*N6t to 6«hff 




, t*/J Bf^tftefrti^ds^ Hoi irofs-ixamt^ed. 

tbrd NoTtitJR't. • i cjdnot feq, Mr. Attorney CJeneraK 
Itbw yoii Cart- ifrfat* Wftf tWtffcftccV unleft yoii tan t^mt€k 
it in fomc manner. hy,fli?wing thp cau(c o£his death, ^ 

Mr. ATTOif N'fV feiNEE Al. R^y Lord, we will prove 
hdw he cam* by'^tlW^oiiiKfc ifrhicfi were thccaufe of his 
4«t»/ 

' ^ ■ Stewart 



Stewart Hume Douglas^ Efq. - , 

,. Sieamined by Mr. .TUfjuk^iil ' . ! 

1^ Are you an officer in his Majefty's fervice ? 

^. Yes, a Lieutenaoc>i» the atftt^gtarait.- . 

^ WbefQ wpwywcftaiiopipd upontte t%A cfjuf^ M ? 

^^r At the barrack on the Cwnbe, . t. '^^ 

^: Qi^ai^ th^i D^ttkitiar faapj^n to ym upm the 
eveiuog of that day? ...■.■• .': 

jf. About ten o^clock that evening, the .ttM$ twe 
in a gieat bodf) «iyl oia^e a ehafge iip6n oif iiien.«^TIiree 
of them came firft, and fired at my pdxty^. by which two 
' iie«^ ivi^ui^* . I fif^ up^n dsc rf belt .anl^. I heard the 
voice of fome perfon urging them to move forward.^— Tbejl 
4id not feeni to wifli it, upon whicU I f ain^ ^em another 
^|ljBy*-^th«y rctr!Witc4> and I j^ volley. a$ 

they turned the corner of Framis-^nfty^or they all ihadQ 

^ What guard was this? . r . . 

ji. The A!9om60 guard-vthcre is §k blrni^ilf tiMSige i^^^ 

: €.-;Afvai.atbo*r wastbisi z: . 

ji. Abp^Mnqq^rter paft tffl. 
i^ Did you fifid any thing after this K ; - ^ 
^^ We ^Qd fi/j^n pijf;ei 9nd four «iei}4f»l upon |bf 

grwiiid^.: .. :..,.- -•* -■ ^ ■ *• -. , 

Mr. ATTqRKBYGENERAt, Mv Lord, this uc»»cfcnai| 
bi^ayed witH gf|(^ S^adiiipfe ariAgaljaatry^^^ 7^a^tf|-S^<rf^ 
in a previous part of that evenin^7-t>u| iHKff I |^Q go into S( 
detail of his condu^ it W<^U. b^ only going oy^ the £^ . 
ground,— We therefore think it unneceSary to d^iJlf 
pirn further upon the preient occtfioQ; , 
ffhis fyitnijs was nqt criji-examifted. 

jPxamin^ ly Mr. MaynJ, . ' 
;^ P^ay,^ §r, v^eje ypu in any e9iplp|incynt wi^h tor^ 

KltWAROEN ?5 

ji. I was, fir. 
^ Li what employment i^ 
* 1^ I was poftillion with l\mi^ ^ . 
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JP. Did you drive his carrugc on the night of the 23d 
of yirfrlaft? 

A. I did. • ' 

j^. From JAwkigi^ 1^ ^ntf^y honfe umil youcaime 
to town? 

A. I'aid'.-:V ' • \, ':— •" ^ r '- ' 
Who w«rQ Til libo^aytta^? 
Mv Ldtrl and Nfr. RichahsWolpe ^nd Mift 
Wolfe. ':>■.••:*..'* 

^ (believe Mr* &itt6A»t> Wj^Mr^ WM h#^];»0r4r 
^ip's nephew ?|nd d clergyman^ ' 1 : . - . 

^ -.i^« Re'. was, ' ' . ' '- * 

• S^. AbefOtwiiirt|ifi|idWyou?gef loipwn?' - 

• jf. About half paftotne. - " > i-.-^ i' 
^ {D Hii^s^ pftre'o{th&tdWi^'didyi(Hiifi^ fee^iny ptff 

limMnf^rtttst. ••-■•• -^ "»' "•' '-'- • 

ja Wis thk at^'the ^«e f oa fReiit(?^n^ at hilf^aft 

^\m ' I -^ '--^ \'— A :>. -. ".' y .;•'•>• '• 

-if, It was. /... ^ • . ., V r "■ 

^. Was it then dark ? ^ ' ..,.:. . , ,. 

'••2*'l*A<JuiteJ|frk, •••■■'• '-v: - ..V ..*' ... 
J^. What did you firft fee of ^tmed jnen ? • • '''^\ 
4. I faw different men codie out df'iitei^6i.^V ^^h%, 

at firft they were the watchdien eoitik toolkit OaupdsV 
^ Were there Wai>yr •- ; 

Ji Nof ikiarty at fir4l*r:onfy^«co Ofthree iegetber.> 

fYo^ tnet wjt^ nothing p^jticular till that Ufl^\f ^ 

;^. DWthcydpany tNtigto<t|iecartiag<^?'^ - 

>. >fet till il ^sffoM^ r: : » 

<^ Were ttere ft^^^ut it thite ?••' ' • • 

" jK' fit gtHttiAf^* ■' ■• '^•'' - " '■" ' ' -•• 

i^ Had they aFms? • • v ^ 

X Thcyh^d. ..>t. v.. . .. . . ., .. . 

^. What amis bad they? 
a! I faw pik^ khd^fiaMfs, Ik^d^blunderbuflb. 
^ Can you judee p/ thecnumbec of pp'fons?^ 
j9. I cannot/*'"'^ ''' ** .*v-fn..vA- ..;...!T • 

A Wcr? tbgrenainyj 

SfAgreatmihy,^^ * r '• 

i^ More than you could count B 

A There was. . * ' 



(,v,.)) 

fAn4 they had frms of $he kiiid you mienttonr 
They had. 
^ Did they know whp was in the (carriage ? 
A. Yes^-rr^ oX tl^m^Qod ad tbftbor&S &ra^ and/ 
another p^rt opened both the carrtaee doors, and when the 
^ootfrw^f «ifeafdy,tlie}Ri&i4 dw^^bad Loid KLif;MFAkjK^ 
-$; Pirfi yftH )tcitr Wm ty.anyr tHii^i '' " ' 

.. y<^ >)j(9^4l|(t^«^«f£dMni(&id^ there was »a< h4^ yin^tlie 

fiiilW^J>i««5gft*hoiifehrr • '; ' - '■'- -' ' 

. A Wapi 1km ptminiqifto^g^i wuhoMbperfc^'iiijiir^f 



1^ ...tiki, <ari;isptt*wt iHee^wa^ fti|^*ai^wuj^f afeoUt tfce 
cw^aw {|t^4( i^y^^^iKOHibl Jtot pcrnottt iTM^ t&4ookf >e&)ri^ 
' "f I conjd not hear what they (s^d. 

;,Affer f<tme^}itiic time they drtg^j^^hisLc^ 
l^uV^ A^bf4 }itm.andl^ihiiok itim'pA Aie^fee^. * ^ ' 
. ^Pid yi«iii b^ftc hi(a;&y« any Idlings ^> 

••v^.W«r% liwctinpany^^'- ■ '^ ■' ■^* • • • ''♦■' 

. ^^;^.|{ir4ai.ivia»y^^ gt^'fiedr hlmj 

*f ^ v^m ^|lNtin| to fee tn^weuld f^etvioi^ blow&irt 
.i;)(ifi t^ &]| 4^ecel . . 
Hc«djdi /:t' . ' ' ■ .:• '.;*'. 

-rf. J did. . , - :'. J 

,y4f 1^^ iH»diifig:. of him from the time^I ftw';hihi run 
^^^.ttv^^arriiagey' til} I.fiuwlHinnticjimonimg d^a^L 
j^. Y^u.&whiin -rumr* '-.""' ' 

>.'I:.4ldk . .';.". '• - ' V' . . ' . 

! iSi \i^^Jl«fMirf^l<A by, in^ witfc pikei? y ^ 
ud. 'litrW^s. ; t "i • • - ' *' •'■• 

^ you &w bifii dead ||exi miMiikig i- ' ' ' 

,f,,i".4i4. . ^ '.;•;/.■';■,. ^ ' " • 

^ YpM. wereififibred t^ dnveof^fhe oifritge I 

. .4:1. wa$#> ., . \' ^■'' • ■ 

Mr* Atj«m«H{:t Ginxi^ab^ MyLoHl ire clofi^tM 
^^^€lc<Mkdie4«lll^d£ the 4^ 



Mr. BALf.. 

^. '. ■' . -' *■./.. " • -■ • ' ' ^ 

". .6c ^b.e pccujiir iiduJ^cnce of ib^h^^o( tbn^ountry^' 

the Pfifoner is In^titlbd,; tjpph ibis mH^ Ibr tbe hig&ef^ 

a^9i^ik90«tn-to weitWy tothfiadvai«tigi<>f^^b^ 

^^Qlftflt^ Ws.tafe4o5d argue Qiioa it. HottP^ver Irkcfy thf? 

Prifoner is in this particuial-JfinaQci^^ not t6^nl4 advtn^^ 

fagt froiRH ds^indirlgeilcfv ^ flunk.taf addtf fi^ mudi ft4nd 

in need of it upon thisoccafion ; for though il w^fe'^poAble 

^priiiB^.lpbgv^jfetoa^d a \cfy^ bwntik aikdcate tKak^xx^lf, 

rifeel that be does not require th< fupei-ior^atentsof tHi 

gi9i|tkf9^Qn'ib4!pthcr£de>to'defeatf'hi|iix -becanfeWhas 

^ 1l^vMi^<^ 4uritig the . jwogrefs of the trial gr^terand 

mpr^ '^Sprmt to bil»» tfaf ntbe aibilitks iC^ the- ^rft adVe^ 

cate at the bar. :«. ^ .- ^ '•■.:•' ...^ . .: * - ■•'» 

Gettttemen, tlie reafon why die i^w^giv^-toperi^ns 

€t^s4lvi'b. Hig|r Treafori th^.pecuUar indtil|ciiceof ad- 

locates to .dffend^l^^im: is-^ l^jecaure tfaecripe^bfYuch 't 

nattir^ that it nta| in (ofsoL ii^ftaaces itam down «f on the 

party accufed, the.peculuf jre(en||n«en( ofgevei^e^^^ 

the minfftry 5 and alfo becaufe in.evtry- inftance it muft ix^ 

vjlie in <i|«'fnin4s <)f Ihe heajrerS) cxlre(iie«nd-e|c|ra6|diinry 

If ^in^ bf aoiiy^olity ^nd. indignation* . {n oiti^r^- (hei-efOrei 

to proved the proTecuted party, as far as can >be^ fr<^ thai 

ref$i>tment of the governmenr,. aod.to gvanf birn^agi^ft 

unfavourable imprellons in the minds of the Jury^ a Special 

a^of parriament Wi^s pa(fed^tQr;gi99e* bin^'^i^'b^efiipf 

cottnfet. • ■ .;;.^ ; .u 

Geatlemen> I feel ip the prefent iaftanef , ^and t-atn 
t^ound fo f^fefti .thH|: neither of thefe reaifoitftapfleiir^ nor 
can be fuppofedrlP^^^ift^ Jlh&^coniduS of fbe go^rnA^nl 
of this eounfry ever fince the lafmemaUe' pmiind fo^oken 
alluded to, has demonUrated the pureft fpiricof mildntfs 
and mtrcy. 'Infti9|id,i)f brij^gsiig^be i^iifei^i> to^ friloinal 
of this kind, the' government under the cireilmftances 
which werefftaved.a^ pafdy proved^ sniKht^ave 4)roi^h( 
him before a tribunal, where the inveftigation of Hts^uiltor 
innocenpe vo«4d b^vji^hwi' nwdiifhoBteriiide^f^ 
the principles of evidence would not be much atteiid^ tb-— 
j^e^.xkh))fr%ti9f{>^();(ld 90l^OMexn>(i«|;nodeddWg9^^ind 
where hd could not bavj h^id any of dte^dvAi|i6i0<tsiirhMk 

Vrtntkinen* 




Gentlemen, tbc goyegimfpt iti cHi|( inftapce^ whifh I 
hcjf)e>ill Wfotr6^v%^^^ thus exftrcifipgiihc juiifdiaiori 
df the law, fn its <)rtliAiiry coiirft. H^vegiv^p jou ^n^x;- 
' lAttipU of mt36er2tiidni "Whkh t trulT you wHl adopt, as well" 
•lU! the Uflbri-'Whfch virasrfeiVefi by j venerable: ptrfofi> wh.ofe 
aHfeikfe I'laihent a^ nitiSfi as any pcrfon can, witl) a c^ltn- 
ittk of miffdj-^l^ieh Maf never bteu/^^^^^l^d un6er lucb 
'iHrfeinriftind^sV^ft^nii^cattdj " Let them not hU in w:rgrb, 
'•* in'Hkftfc;f)rJh.*inger^ but by the eftitblirtied rules Qf;,lai^v*' 
•Bt'tHbife ruici'^ t'hiVi? rfo d^ubtj but the Pnronct w^ bjc 

• • GtjhtteAi^j'ii^. W^Jcily's Attorney Gcneraf, id t$c 
*6utfcttif thii biftj'^aVtf y6u a precautioa highly becoijping 
lirin ihd his fituation; tfioiy^h it was not a nece/Tary par^of 
iiis'oAciit iltity,:^Thafylfu fiioaM difcharge from yoar 
minds entirely cvei;y ihing^yoti had h'card hcfe>rc you eamc 
ihi6 thibbJ^^fli'mi^'tt^^ addcd.and 1 am fure he intend- 

C[l- 

Im 
--_-- ^ % gone further and hav* 

iadtcf/t^hat'TathTtirfctt'etourt will add,— that you wilt 
ilMfcfelrgtfrbhi^yt^dir^trifflds'evary h£i with which (thougji 
p^vcd) the Prifonef is not dEredtly ai\d' ktirinateJy con* 
itk66ed/ ^^ ^' ^^^^^^ ^ '...'!,. . . • ;--n 

V' Oenricfnttii tfiei c^Aiihafiori ,ef the ii^ItrjJpflcs prodjo^ft 
#pbif thife trid fiaS t^en up feveral liogiis. ^Nine wi^^^ 

tiofthiiiki 

becsiul^, t1 ^ ^ ^ , ^ ^ . 

ftjftc^ianjr'thfeg ebrtnelEt^ afPe^ing the Prifoner. 

TKc tw8 ffrft it'itnefte^^djd n6t Sate any thing in the iligbt- 
rftdeelte^ffe^ih'g'th^'WifSner^^ yvag though t.Dectrf-. 

firV tdkft tfK^m kYew'J^Ueftions in ordertonficv/ the nature 
of that depteVabie eV^c/ ' Sdnie' plat? of a dan^croas con- 
fpirsity ap^ated^t 'Wa^jprepat-cd to fome extent; and 
It' is**ftirpr?fihg, ^t'it 'v/k fo lihilted' as fcias been proved 
by tlie fc* WifirtciS^ (Whti nTay be a rufpitibus witncis, and 
I am DOt defirous of ftapdine between you ^d his.irc^t), 
the baiiffefs was'iiot muc'h jtri6wh tliyougK tl?^e. wof ^^ 
daffesi^f thepebplt/^ ■ ' *• " . ,.'.[/ / ,^-' 

MlRi B'Aiioi^fDAlY^'The wit'nefi(^(fj^^^^ 
of that natureiHera^ it >;^;;g:A/be (b, ^^ . / , , , ,.. .t 

- ^ ^ Mr. 
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tAljc'plairtj h(i did not Tpecif^iiaylmdwrcJfflc^orrill -ifrjfirjf, 
'*Wl^«'tf«ltfy'ft6()aj 'ihat it was npt gfincralTy ijnfiW tcithc 
~#'ol*iifi|'j()ifp[5le. ' fie i^ a pcrfQn,wpb Iw bccn:(^e^e4 bf 

\f^.bi;i(H(p\riCfi * io ttiei the ptt'iculaf $ qjT f\. . ^ He xnuft hci 
t^lt^Wt'd' a$ ,a ^rihVJpjil coniWrator MnfiftlVfiiil jf acauiuittcid 
^i«i^adifc!<Jlli{^^ the^fdbjca'; ahd lieitBef tbctTour^jjcf 
the Turv c^nwctendjt /larthen ^f^tho^ fvbi^ wsvf«i(t.tlie 
T9iad iiM K^tf djc irrinicii)cnj.t>f th^'plw.dji piot^f^op^^ 
%llSttPft^' W ^lAi^ )iow cah Yoq thinly thev\jirouI4 ^ifclofe ft 
% tf^ft^Jtt »r hi&ycrfpWc.of li^^^^^ who Wtre l«^;^.flf. 

nMcma^^o^ks it? ^ , , . . rr : . .7. T 

'^:'' Th«ft CrAideSerj, it ti)\]oi»ti tK^ (biil&'itiyt Jjavg ^ciq(i 
1i W/rti(ij^'irff:|)6tfchs^ lower walks of lifcuQerfjjpnacr 
"Wahtted W*h"Jt!i! Tn4^cl< if the witj;ie8e'$:Wflrcfilcf^^ 
^f iJSWietiV;' I^ migtjt^ bh implied ,ii:'qm tb^qfttri^^s/:^ 
j^1fe»tnriraai6/i/ttiat tHe knowlccfej?c^ H qiafttijav^.%jp 
*«ftft(^ tw i fdwi aiid that xbcigi^tJitmJs. of, ibc 'DffODl? 

fwfh*^-iiwr]y:ifniipi>fifca of It. "■[ :. .: •* . '. ^ ;,;;. 

-^*^Wi^Wttttt?fi,'6en\lemchVhai givcti^it to yoiiaSvbij^ 
opiiniofi, and yqu muft adopt it ^%\qux psii^j.4jpJop'\)(/50fn 
^tefW4rariabl?)ic(J' dtit; Wt kecaurei Iw i> tiic 09ly^.^j{pje(if 
?#f6 lh\tli^t'fifo^ tech fuWiitcd to tiic iPrifOflc^ ^ ifof 

mfc^^frfn^lCoi':^^ He fi?tt^ tlfiji^ kiyr in^iVidky^l.^jh^ 
^^Vb6 Wii^ ii6lfef]giged ih'ibt cohlpirac^Vinigni bejemplo^e^ 
tfft tnM cbf ifi ti^^uluai avp(:a'^tif>ii&aad.eq)p% 
fti^'flsttes. it te* bis'optnjon, that ithc had feetx * frt.^9 ^^ 
^ftd'h khc cottfje/pf . jthat day atioue his ...ordip^j . 
tUJtti^j h^^l^ia.liaiifecqiip^ be wastotaljjijgn^ 

*itttt)f^tHe fcinf^tw^cy^ GcAdcnnfin,; thf^ j^fl^ 

|ft¥ibh tW)feh ijJ'tne ei^gine, tnroiig^ whom ybuare |o.„4P^ 
cefrtltrtd thi rtit;ijre of fb.eiraiifafl;i(^j.^wl vi^o< it pjayjhjq 
toppfoltdj' Waii'-ieft acquaioted. yi^itb , 1% arid Aajk x^Ms 
hpmkih.' ' y \ ' \ , > . . • : ♦ . .f. . 

" "iTHcnf, Ctt^tlefhWi is j(^ or is if pot paifiMey uii%jr d^ 
kiitJtmiflancfeiW ^ffi's cafe/ as tbcy afc ftatedj aadprove^^ 
as far as tbey have been proved^ is it not, *and I entreat you 
will put th^ qucllion to yourfeWcs^. without (iii&ring<ny 
tafifctor irricatfle''fceUng6, naturaf to yoii, as mcnv to in-( 
nueiice you, w bethel' it is iiot poKhble, thata<pan, ignorant 
of this confpLracyj might not be innocently involved in a 

numcfrous 
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liiimerous thoS^ whicli ftarted up fafuddeniy iii xxx^f^li^ 
of the city. Mh Pf^on ftated to you,< that fu^h was Ac 
^uk of i geiidemati) whb was compeUed to taice a pike ini 
to appear as a leado'. If a niiln of that rank could be for{:e4 
into that fituation even fotramotzienti .Is it not jppffiblf:;^. that 

i'uch a Bite might befall a nian bf the condition pf thf: pfi^ 
oner? an horieft and inddttridus working cpati. If tiie.on^ 
^hing might hap(ien^ whith you muft believe, becuife tb^ 
profecutor tells it^ a fnuko for^ior^ might it happen> ikis^ 
the rabble might force a perfon of the hiimble i-ank of tji 
Pritoner? they tompelled i gentleman, e\ren a. loyal gexir 
Uecn^ to' appear ^s their leader ahd to take i^ .^<^\^ 
part^ as 1^ leacfer : and what is there incredible in i| jirail%ir 
/prfce a<9ting Upon an ignorant ftrangcr ? . ^ • / 

NoW> Gentleitien, fee What the evidebte is, iiti^t}^ ip^ 
!J)Iip.$ to thq Prifotter at the b^r:' Tberd afc bujt two wit* 
nefTes who (peak to his perfon \ and from thence ^ou are to 
tolleSt fometliing iti his favour. The accomplice la die 
confpiraey do/?s not pretend ta knoii^ him. This, alone 
oiighjt to imrline joti to think bis tvk extreipely doubtful; 
anid if thei-e be a 4<^^M ^g^^ to «i^re hii acqi,utta|. 
Who t^avc attempted to idpiitify him ?-r^two perfons; Vfbo 
^QcHr favtr ^Kirri nefore i and tinder fdbh circvina^a^cef, 
wherp; yjpU Come to ccrnflder them, tp (hew tb^t thdr kriovcn^ 
ledge of the man mail be extremely doubtful iiideiKli If. 
there fhall be' any room for yoii to fay, whether then thcfe 
two perfons did hot ac^iiratdy kridW and recoUe^ th^Pr^* 
fohet, Co 4$ to identify i^fn now, 1 iay^ if there b^ a d€>ubt 
In thai refpe(!l, d:ie bc^ch wtil cell, you, that iiich t doUbt is, 
in your mitids^ to be the fignal of acquittal j' and that ihtits 
ought to be fvcb a doubt; 1 will undertake to demonftratt^ 
^n? if I doj the {((^quitt^ltpf ttie Pttibner miift be t^rtair^. 

; Gentlemen; the onlr^^idencre which iti tbe faiail^ft 
.degree tended tp'iiflFeft the Prifotier^ w«s that give^ by 
the ofiiper ^nd Vf the foldier, ^nd iJF you c<3iinipare th^m 
tog^heri yflM w'^. find thit they cartifot be cpnfiftentj iinifl 
literally |fue« I do nbc: ipeah to charge them^withi^tecH 
ttonar^falfebQod^ and I think itin^ifiblethaitOovernaient 
coiilVd .brihgj forward j^erfpnS'^jWhom they dt>ubt«i|-^|4t| 
; mean 't>)Yay» that it i$ jjiippffiblp Ibelr tyidcnccr ^^ b^ 
literaHy true* . ^. ;„;; ,, .. .. •. 

The offi.(;ef Olid itsfaj^ (b dark thai he <!P4d npt ffie ti^ 
iirft ^ikeman until he came plump Upon him in the middle 
'l^Ttie iireet.— But he has gone further^ becMufe he fays he 

}i believeiji 
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believes, from .the extreme darknpfs,^.that a.man fianding 
*6y fiimfelf, wsts neithfcr informed by fe eye nor his car of 
thfe approach of the military, until he W2l$ feized. Con- 
■fidei* that evidence for * a moment: Conceive a night fd 
-<terk;* that the pikemen could not perceive the approach of 
foldiers in fcarlet uniforms, v^rith, feathers in^ their caps, 
antJ -burnMhed* arms. The* affiftante of hrs eaf did not 
^Mble him to obferve their approach, •'and' it is"' obTerv'ablei 
tiiat an impreffiori upon "one fchfe roufes arfother to ex- 
•ertion— If you hear any things you itecitrally look for it—^ 
■Confider then the faft^ftated: a man ftaiiding out at a 
didailce, detichcd froni the main body— op the watcfi 
'for either rebels, or military, yet pen with fixed bay- 
driets, drefled and accoutred as f have" defcribed, afe'hot dif* 
covered, until they came upon himj^^be had no time' Id 
eleape— not even to drop his pike without obfervatiou; 
-and he, who froln the defcription of his fituation mult 
have been fuppofed to be particularly vigilant, had no op- 
portunity ta retire.' ' " 

GentlAnenj fuppofe all this to be true, artd imprefs 

upon your minds that cloud of darknefs which ha$ 
htctk reprefentcd, and then examine the teftrmony of the 
foldier Stoit :— He fays, he heard the Prifonei* call out, 
^^ Royal Pikemen.'* I will fay no mofe iipon the eXpref- 
fiort faid to have been ufed than this, it is extremely im- 
probable ;- however you or I might ufe it, as a fignal of en'- 
'couragement, it is not likely that a rebel (hould ufe it 
-*J)on that night. 

But what more does he fay,— *that the man, who uttered 
tthefe words threw away his pike'. Compare the fituation 
rdf^iihe foldier with that of the adjutant* and th^ m^n with 
,the pike whom they met ih the ftreiet, and fee what the 
inference is. If adjutant Brady was not vifibfe to thb 
^fuppofed ^kematij until he was within a prd of him, by 
Wha:t power of vifion or of hearing ivas i,t, that the foWiet' 
inf' the 2d dlvTfidh' of forty men could cifjSnguift a man in 
^th a ttcuacidri fes the Prifbner was faid to bd in. I ob- 
'ferved that th^ foldier felt this difficdrlty, Ife began to 
■pefceiveHthaf if what the officer fwore was* trae, it waS ut- 
terly im^ffible from the diflance, *he the foldier could 
•-tJiflin£Myfllnovir the man who threw away the pike; How 
does he folve that difficulty ? He fays it was the flafh df 
Pifce^ufl^ts that di^lofed the perfon ot the man ! 
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' Nq.w, Gentlemen^ ^ai^lyze for ';i momsnt the pidure 
which he has i,hu$ drawn,' an4 what does^ it atnounc tp ?**• . 
rknewy fajs he, by,jthe flalh of the ipuikets, that the 
hand which tRrewaw^}^ the pike belonged tp the mouth . 
which fpoke, zna that mouth to the ^aie man who thfevv • 
dpwn the pike!— V^V^hethcr this witnefs, is fw^arixig intei%r 
tfonally falfe, is not now the queftion^ but the.queftion for , 
ypu $0 determine;, is. this^ls. it^in the nature ;of tki/jigs 
th^t it can be true I i$ it copfifte^t Aj^itb the account ^ 
giycni by the ojpiccr,? . ... ^ . .* . ., - .. >? 

» I will put a faiin,Ujiar caf<?: Suppofe tJiis-.were the or4i- : 
lUry caCs of a robbery, or- an aiTault upon yoqr perfon (a 
cafe in whi,ch yo.ur,f^elii^gs would pot be in^amed, nor:- 
loyal pr^icrples 5iled with anxiety—^^ot that innocence ., 
miglht bej|uni(^d,,,i^iif that^the guilty mighc fufier)*^ 
would^ yoiii for f moment. lidGn to^ (uqh .evidenpe ?— Whv 7 
t^en^ ,ihe law.js^ex^^y the fame; and. the.i>ei)c^ wilt teilr 
y9u, tb;^t you wii ppt tp apply ^ny.rujie? of .evidencfj or 
mode pf„ judgi^ig of* t)ie, credit of Viti)eiies, in ga^es of: 
this kind, . which wof^d not apply in the cafe of any ordi- 1 
n^ry maIefa(£lor,-r*If y9^ would ^eliejire; aijrange aw inr 1 
jCQnfiftent ftory, upon the. trial of a; man fof robbing your . ' 
o|:cbard, or fact of that trivial nature^ t^ere' i^ no rdaAmL 
J^hy'you flioifld not )>elieye the . foldier.T-rThe Prifoiicp'! 
cpii!4 not in thaf; pafe complain -rBut, I truft, that, a$. 
your goo4 fenfe wo^d rej,e£l fuch evidence in tb^ <?am- . 
man and trjyial ca^es, fo you n?ay eQuaUy.reje£l it in one- 
t^e mo^ important^tljat a tale (q frai/ght with abfurdity . 
and incpnfiftency as to fender it^ impoffible to be true, 
cannot be received by -you, and tl)ft you cannot reconcile . 
it to yoiir^ hnmanity, upon fuch teftimoi^y to doom s^ 
fallow-creature to death. * ^ 

Gentiemep, tjiere is anptljef (}efe£l in. the evidence.—? 
You faw the confufion between^ the foldier and the oiSiQec 
ii) their teftiinoAjf refpe£Ung t|)e taking up of thij^man*^ 
fee whether that does not raife another doubt, and if fo, • 
that wijl' enfi^re the acquittal ;of the Pfifoner. See. the 
confufion which took place 4pbq the occ%rion,; an4 tbc | 
misfortijne which, has arifen to tl^e. Prifoner from tMt . * 
confufion. If you find the Pnfoner guilty of ^ the ;fa£l:: ( 
ftated> of haying a pike, and throwing it away^^yoii have . i 
not the beft evidence of that fafl: which might be had*— 7, 
\Yith regard to.that fail, what is the evidence ?— The 
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ojicjcr did n6t fee the pike,., but a foldier gave l\ini a plkcv 
afid^ fatd, 9*iii /> AM/>/iFf.— jWas that fclfltrr produced?^ 
until hfe be) ybu 'wBI have to decide upon that fatS^, know-f 
irtg thW the beft ividcfjce of it has been kcp^ oMt ^f your' 
l'<raoh. — THfe foldier who took up thcpHce is hot produced; ' 
he gave it to the officer, and the officer tells you what!, 
waes^ Aiid - and arc yoq to find a vcrdiQ of couvidtion upoa 
what i^ ftatctd by hearfay ?' • • . ^ =. ' / '. ' * 
"B^t it may be faid, the prifoner heard'-it, and rxiacfc tib 
r^pty. Gentlenrien, with regard to the eyidence of de- 
clarations niade in the prifoner's prefence, when not con*^ 
tradiidled, ybii'miift be fa^isfied that the" prijbner heard 
them« Noy^j' no witne(« h*re has fworn that the prifofter 
Jidard th«fe Words, 6r eV^en that he muff have b^arg them% 
OF thit he had an itpportynity of com^^diding them/' ' 

SUppotti ^ny IbyaK ycorti^n had lleen forced amoifig that' 
party, codd he not affiinfe the appearatice ^ cff ' adirrg* 
wth them, to favc- ins own life ?■ 'Why then, what Was 
thii dondiia of tbt^- prifbner ?— Goh^ious that Ire vj^'as 
tak^ri' top uiilawftillyi he 'endeavours tb! I'eleaf^ himfelf— 
th^y^w^re the exertibrts of a man to obti^iri fafetyi^-^ft ap- 
peii^ ttet his life was \pi danger from *tlre" foldiefy — the 
oftcW bad fomif difficulty iri preventing the foldiers froW 
i'ifpi^ehin^ him, arid it i^ not 'fiirpriaing, that it\ (uch'ii 
fbt^ h^ did riot hear pirtlcular ckpreii&ons uttered b^ oncf 
Jil4ividuafl to artothcr*. it appear!^, that he had not a very 
gooi hearing, b^^caufe, if the evidence \?t true, he did not 
he^f tb^ approach of the army;— and in addition to alt 
this, itt the dreadful inconvenience he fufifers, from thft' 
ii^jaccyracy between' tbi officer and the foldiers': — One of ' 
tb« fbldier& dififcred with him as to' the identity of the? 
^riCp*>«r :— One conceived he wa^ the man' who flood, de- 
tached in the ftrect, — that' foldier is not produced^ — wcda 
not.fcnow hiiii,— 'we did^ riot knov^ but he w^uld have 
l^eell'piY>duc^d, inftead of the officer, who gives it as his* 
dpifiibn that the prifoner is riot the mart who ftbod in iht 
feefet^ biit was taken in another place. 
' Getttte^ien,' if the law ^*^re the fame 'here as m* Eng^ ' 
tof^ we wpv»W have known it. Idti not mention this 
•difference t<> make any unfavourable imjireffio'n, or foi^ 
I iny Inlammatory purpofe^ but there hSe would be fiir-^ 
itifiied Witih a lift' of the witrieffes aojainft him> itid he* 
iroulil have knowrf the particular Tact: l;?iat was* to be 
^'''" ■ "■' •-•*••■ • - .••■ '■ -i- -^rov^ 




fhe foldi^rs ly^^ ^^ve beeii {jfro^^cedj^ akid would, have. 
|>een prepareff a^xordingly. ' 

But there i$ another irifonveriience: V ao i 
proved by more than oiie witntfs : Ih £ngla 
jpahpot crprfit' npf| finfc^g^^ yf^/lff^ '" ^hc critne 
Treafori. — That is a {latiite, which ih iny 1 ^ ^ 

irienc C]4ght never to hav^e been ena<^ed, becaufe it wa^ 
already ena(^ed in the Seart of eyerj! qian^ who bad a 
heart, or judgnient. 

' What f is the crini^ of High Treafon np higher than the 
prime pF Perjury?-— Perjury is ^ very grievous offence, t\» 
jdbubt^— yet it is triyiar and' infighincant in ppmparifon of 
rfreafon; and when a Jury is - called upon for the con* 
yiftion of a man profecuted- for High Treafon, they are 
called upon to fay, that it is more likely one nian would 
commit treafon, than another would cocpmit the fub« 
ordinate cpme of perjury j-^that it iieafief to be credited^ 
ahd that fefs pro f will eff^jbUfii it.— Thfi Legiflatureipf 
£ngland^ facing that prejudice had led Juric$i into dan^ 
gerOus apd fatal errori^, from believing a< fiQgle witne^- 
came forward and faid,' we will correcSi that error by a la«r 
Which is a dectaratoryi, one, and was occafioned ^y tbe^ 
pfejudices'and miftak^'of juries, and it was enai^ed^ that , 
n6 one Ihould be convicted lave uppo the teftimony of two 
witneflVs. Where are tw»Q witneiTes proyingi the fi^£i in 
^hts cafe J — TA^^^ if pot pfie witneft ei^uided to your 
credit/ " '. '.:,.• - _ 

But tal^e the evidence of the (bldief^ not^^ have bcei< 
impeached, and not to be aSe£led at all by the ditc€df 
tontradiidlory evidence given by the officer; yet he i» 
wholly linfupported as to the circuRiftance of thcpilce; and 
you are to confider and Weigh how fa^ you are; to give ere* 
dit even to that Tingle fad. Combine a][l the circumftances 
together, and do not fuffer yourfelyes to be led away by. 
arty inclination to condeniu-^a dilpplition to include guilt 
in accuiation ; Gentlemen, it i^ human n^aturct Vou have 
heard a phrafe ufed by women ani^ children, wbbn a maa 
is accufdd of ^ny atrocious crime, they e^cclaiiPy Jfif ot^is^ 
iahe hanged withmt judge fir jury* Does not that imply « 
that his guilt or innocence is riot to he inveftigated. But; 
is that prejudice confined to the ignorance of the lower 
orders? . LooWt the higher orders and you will fee with . 
ihcmji thatf accuiation implies more or lefs of conviction. 
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Go up to tte^er\ch, aiid there* alortc prejudice is<?orn-9 
pictely rcrfiovfed; tecaufe eh6 j'udg'e is early taught ty hl^' 
education to refift the prejudices of nature. Biit it ;s not 
fbrybo, Gcntletftpni not fo educated, to ' feparate ^no de- 
Itach th'ofc fcelingsl ^But'I know you are naen arid honour- 
laWe men, antj that you have fortittrde to -throw ofFany in- 
xlinatioti to cpnvidpon, let what wiiri>e the confequence 
to ybi^rfelyes or to the ftate. ^ Yoii will fpeak in the Ian- 
^age of thfe laWj' "*The innocent ought not to fiifFer— ^the 
guilty alone flipuld fufFer'* — tbofe who have been proved to 
Vt guihy, Without leaving upon your iiiind a {\ng\6 fciniilla 
ofdoubh What! cannot you doubf where the witne'fies ' 
are confufcd? vi^here a multitude may be involved in the 
vtwtex of accufatton, and where all cann )t be guilty ? "\ * 

"pentlemen, if al| this befufEcient to raife a doubt of the 
Prifoncr'^ guilt, the fa£H whi^ I am to ftate wifi tonfir^ 
it Further, at^d entitle him to your yerdift in his favour^ 
This is ftated tb hive bcert an ebullition caufecl bjr- the leav^ij ' 
of the old rebellion': fo 1 believe it to be. The incendiaries . 
wlio fet It X)n,; thought fit to r^forc to thofe only who were 
impTicated' iWthe late rebellion, as in the iriftance of; 
JCf-Cah: and therefore it beccnries an additional circum- 
ll^nce to raife i doubt in favour 6f the Prifoner, if he were 
nlt*of that dclTcnptlorl, whkh woilld Wnyite difclofur^ frori^ 
th«'!e^dfers'pf'the Confpiracy. ^ *" * ' 

If inftekd^ofbein^ ftill of anxiety, like a man watching, 
for the faafmefebfthe approaching night, inftead of calling 
his trQuble(^ fpirits into council, and being diibirbod by the 
afitations natural tti fuch a ftate, he was occupied in hi§ 
dlily and Ordrnary occupations during the whole of that 
day upon which tfhe infufreftion broke out — that he return- 
ed peaceably 'home after the laboifrs of the day were over^ 
and that he 'has through life borne! an honeft charafter as an 
intluftrious n:|an,' your doubt Will ^e converted into a cer- 
tainty of Ti|S innocence; and you will not have to lament, 
<i'W<? weriEr obliged to acquit him, though webelieveci hini 
to be ^ihy;** feat ivillnot lie your feelings upon this* 
occafioA. ' •'" .' 

. **Gentlemeni'the Prifoner is a dealer i ft an humble Ijne; * 
lie purchafesaHd'fells ikins. He had b«en employed in this 
bofinef^ the whole day, aftd was upon his way home when . 
Jie was' met irrth'e^reet; not in the mariner you haVc been 
told, bccaufe'yoti hafvc been told different Ways, but re- 



turning quietly home after his ordinary bufinefs. Ifyoti 
hear this, and that he was not implicated in the former re- 
bclliotj, but upfon every ortafion a£ted the pan of an honeft^ 
upright man, you will pronounce a verdi<^ in bis favoiur^ 

JPrancitQghlanj - 
. Examined by Mr. Bethel/ 
^ Do you know the Prifoner at the .bar ? 

^. What is his bufinefs? 

A' Hfe is in the '(kin dealing Kn6» ' '" . 

^ Do you remember the 23d of July \aft ? . 

jfi Ilk). ' *• 
. ^ Dici you go that day to purchafe any articles in 
company with the Prifoner ? 

J. I did. . : : , 

• ^ What did yotir pufchafe,? " 

^. Some pig fkins and calf (kins. 

^ From whom? ''\,'... 

A^ From one Kearney in Ihdmas-JIrM. ^ 

^. Did you fee him on the morning of (he 23d ? . 

/f, I did. I went for the fkins, and took them otit.of 
the plac&: the Prifoner told me he had a niari for them,' 

^. Were you joteed with him in the fale 6f the (kTns ? 

A* I was* . 

^ What tiqfie^wi^e you ei^ged.with him that day ? 

A4 I met him at ten m^ the mornings and ftaid tili eight 
in the evening. ' 

^ Where did you le^vp him the;j ? 

A. At Connauprtfs m Watltng-ftfeet^ a public hoilfc, 

^. Where did the Prifoner live? 

jl. At Bixw-hridge: - :-^ . '. / • 

^. Is not IVatiing-Jlnit the way to Bovsi'bridge from 
the city fide ? 

^i It is. 

^ What bufinefs do you fallow ? . , ' 

A* A Skinner. 

^ WhcJre did you go when you left 'him ?. 

A. I went home to my. own family, with tvtrb 0^ the 
feins whiek remained unfold* .^ 



^ Where do yoU iWe > * 

^. Iti rVatlingJireet. 

4>. Have you always lit cd there f 

A. I was born and always lived there. 

^ Did you ever live lipoh Jjioifsqudy? 

A. No. ' ^ ' _ . .. < 

^ Where did yoii go upon leavigg the Pnlpner ? 

A^ I went hon^e. ^ 

J!^. When did you $rft hear bf the difturbances that 

A. I never h<iard of it at all, lintil I wcnt^^ut inW my 
|rard. • 

^ At'what hour wai that? 

A- Abdtit ten o'clock. . 

^ How long did yoit contiriiif drinking; with the 
i^rifoner? 

Am Froqi fix till eight o*clock. 

^ How many perfon^ were there ? 

A^ Ther< was no other perfon. ... 

^ In going from WatUiig-Jlrm to B^-ir^iigh i^^^ 
jrou go through Thomas-Jireet f 

A* Noi it i$ ndt the Cbdj^teft way.. 

Patrick Onwiugbifi 
Examined bj Mn BAit: . 

ft)b you rcirdka the rtigl^t of the ajd oijul) fefi / 
Ido. 
i^ Did ybu ice thcrPrifoner that ev^eniflg ? . 
. A. Idid,. ... 
' ^ Where? 

A. lit my ov^n hotife. 

^ At what time? 

A. It was near ten ocloclc; 

^ Did h§ occ^^pn^Uy frequent. ypur Koufe ? 

-y. He did^ ' - » ' 

^ 'What ftate was he inf_ , _ ., : 

4^ In ^ ftate of intoxication. 



/ -^' rcann^tXay-T^khelioufe 

jSj. Whit was his ^ncrartime pf leaVirij^^ you? ^oi;|il 
V-^ SIooietiiTies he Would flay jifi twelve or pnc o^dpc 
1^6 wai geherkdylhe laft perfbn yAo would le;jivQ'qay,6Qu 

^ fetow Iprtg have you ke|ift a pufiiJc-houTe ? 
<^* Two years. 

f^'veVy.refpe(9fabl6<5nc? /' 

Ihfopefo. , ^ .. ^ ^ ,^ ,V, . 

i^ You are ^ver/ attentive to the company pii wter-i 
tain, and' careftid of flicir mofals'^? 

4. IKavc;.. ,_ . ^. . ....-.,, ^ ,. < r*. . 

^ What riarks b|vc they given ypu q( ^p^f^^im^iixfii 
Afybur g^ood conduflf ? 

-<^ I cannot iay. , , , • • ^ • 

^ Vf^re y oiif evcfiined by ttiei?! f j^' ii^proper ^pnAift ?. 

^. i ha^e, very often. I have beeii jfine4 iff ' *wl'wj{ 
ipirits OHj^W^iy. .. 

i^; How many peffpns were in your hpufe that nHjjpt ? 

j4. No one but himfetlf) when he Went away« 

& ERd ydiifce %*/«! thoreJ^ ' 

J. No'; thi^ Koute was (b throng. . u . 

4 Tbeo ff he ilkas ichare^ hti ibtfft hm^i^eiway 
'i^hen the. hoiife Was thronjged ? ' • 

4, He miift. 
. i^ Can ^oii tell tb(|. l^{|^€^ jol! any odier ^er(bn$^^ 
Were there? . 

J: One F^milMttOM m^ii tti^: 

Who is he? , , 

He works at the CdfRe/ a^(3 is with igie JLord 
Licutcrianif. ' ; * 

^ H^d he aiiy ikifftnf^ it tlitt GTitftle ths^ ni^ f/ 

^. t cab*t fty ^ I gaVe hitijlT6me ttiin^: 

^ Wcre&ere^ny ofllerperfo'nfsi • 

-^. The^e were fome foldiers. 

^ Wttat aire th^r Wi«i«? 

-* I can't fay. ; * •' 

«P. Mention tK^ftiwi^.€(fihy>fflcrperf<fc ' 
.^ The^e was one VodJ^ vM ifoTit$ tHtft dtihi^ of 

H i^ Whst 
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^ What time did he Jc«vc ypyrhoofc I . 

J. A: fcWjOiinvLtts before m^ Prifoiter. He was tfer 
Jtft nan Who Itairfv aiid when the laft glafs was drinkingy 
1 hearrflhc ftoife of the buftnefe ^ing on iw Trhomas-^jfreet* 
1 took fbe g]a& from the ^rifoi^ery and would ridi \ct him 
fimfh'it as he was intoxicated! 

^ What was the ^gfinefs ? 

X A fifing, or a tebeflioit, or ^haC you pkafe tO' 
call it . 

^ Whoni did yoa defirc to go away ? ' 

Jf. I defired tliem all to go, and they went—but he 
ftaiained, and my fifter brought hind another ghkj vrhick 
I took froni himi 

\^. Wfeere dbfes he live ? , 

^. In BtnV'bridgi. 

^ . And can you affign any.reafon. why he flbould^ after 
you told H^ of thfe rifing in ^Thomas^Jireety go that way^o 
BoW'bridge? 
. A. \ cannot 

^ DlrfVoii go oiit youirfelf that evening after ? 
» -^; I did not. 
' ^ Nor Jet any perfon in ? 

-*• No. 

^ By the Jury. Htwe you wiy clotk in yow hotrfe ? 
J. 1 have. 

;i^ Jdid you look airit, at the time you ipeab of T 
A, I did rot, 

. r T^ffober Kiorneyi 

Exandmi by Mr. BsTifeil^ 

^. In Ihomas-JbrieU 
i^ , Wbia bubne&>k».ycu fellaw 
yf.' 'Principally, dealing. in fkinsaiid faaditilrs; 
^ Bo yoa know li>c Prifoner ? 
^. I do* ' 

^ Do you remember the 23d of. July laflv 
-<^. I do. 

^ Did jfou fee Wm vipon that day } 
^^* .l-dtnotrecoUea^, . 
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^ HavJB jQOU ^kiiovn^' Him longer V * \ 

^ Since I went into bufinefe, four or five years 

He h;LS bought articles fiPdm cne wlNtfa^ to Mi yj reta 
i^. What has been his general charader mring .)|be 

tiipe yoy have known Wm-? ■ 

A. A-yery fttfriAg^ ifidafkrious oreaiufe^ bik adidlAe^^ 

to iiquor« ^i 

^ You knew him but three (X^9s^ years ? ' •. 
A. Yes. ~ ^ ^. - 

^. You 4i<i not^know hioi io thelaftiebelllon? . .> 
A. I did not. . ■:, 

$* Ilaveyouanap^rentiee? «^ = * 

yfi I have. ' i ' . 
^ Is le herr?^^ , i ' 

4^' No i he has 1<^ ^e -ufe of 4iii^ Kiiibs. 

Xhofttds Fstz/imonSf . \ ' ' 

Examined by Mr. Beth£L« 

4^ Do you know ihe Prlfboer at the teur ? 

>y« I do. \ ^ ... 

1^ Where do yott refide? 

i/. In Jrwin-fireety Bow-bridge* ' \ ? 

;^ How long havic you known him ? ^ "" • 

A. Three or four ^rs tliatiie Kved in Coon^br 
JktbiPs concerns ;^e wai ?aii bonefty iuduAriotis «iaa 
Airing th;it linae, \ r: .J ,. , '^ 

mtliam Smk^ ,. t v' '' 

Examinid by Mr. Balu 

...•;'• . • • ." ^ < . • . .•;;';/>♦' t ' 

^ Do you know the prifoger ? j v / "i 

A 1 do, near fix years. •' 

^ DidyodlMidC/Mninify^f ^^' - i ' ^-i 
i<^ I did, I bgftf IftWghf ^iRs4^^^tiiMh.Ml tiiveWe 

of bis fons articled, to me. . \'> . f!;.. .;. * I^"* 
^. What is his general cliarafiejr ? ., , ^. 

vif' I'ilwaye; t6^kfilmCo«fekntH)AaiiWuffr{durt»i09 

W king forthefujjpdrtof hiV&rtiay, - ' ' ^' ^'^ ^ 

f,.>Yiierejdo,jBp«4iy^?t. ^^../p, « . v^ : ^:' 
* In ff^afffttg^r^et^ m rfo»5a«-^Iferved myappreiw 
6f^fh\f\nLe4^f 
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^/ Arc there any parties in .t4»t,ftf«^? . n . 

ji* An EngliQiman. 

J. 1 won't tell jrou that. * : . 

^ I have no wifli'to kdov j*« f iitei9| of it.~Rjt toin 
what I tah'colle^ frooi you, fir, you know W)tbi^g a6«ut 
the prUpncr nibre"^than thatlie fold fkins.rrrYpu jfe«il^ tpte 
in i 4tferent fe*»»>ij «tt jijgft f^ wnt 

to kndffr whethfer fhere fubfifted that kind of intinaacy, tha| 
you conimuniAted much wit}i bjoj^? . 
'V, Npj fir, there wais ho communication <rf that foru 
'[.'■.. .1 .' " ■ ' ' • ■ 
. nrdlhm LloycL 

Examined by Mr. Bethel. 



Us Where do you livfel . d v 
At Bm4jbAtti^, * ' 57 5 
.1?^a« bii£ii€fsj;i9:y(|u ftO^ 

Have you Icriown the prifoncr ? 



'.- A 



J 
J 



I have for (cvera|.Te%rs... ./ 

Di<J you know mm ui the Taff jfebejlion ? 



^. pid you ever hear any charge againft him for di|«^ 

loyalty? ' :': '■•*"• ■.">:< w..,'"h .. »"'':. '_^' 



\i/4 Ididnot. .«.,/:. I* •! 

. ^ What has been^|l»Sff{i^M'for4«l$f«fjitjl?: ,> 



(Here the cyidcncjs c^pfcd.; ^ 



t0 obrcrve iiipon t^p e^^f^dfijac^rrW^, ;.-:;:. • * • i : ,' i. ,. 
Mr. SotWiToiL General 'ij^il+t9 ffi^'iSfflt t6 rcp^^ 



GifiiUmtn (f tht juryj , > 




tb^idi^vci that you WAt lid txhbrtistrioiiYrorrt W.^^ facli 
a fabjeff, "HoWet'eri a^ you ^ve a jmbft important duty t<i 
diCphar^e, apd it having dq^olvcd upori' me to fiim upi th^ 
'i^Acncc of this trial,! ffiall endeavour td'c&ilc in a$'cfcar 
aiiditlort a manner *^i'fs poiTible, tonfiftcttt witk/ucli a de- 
tail dfh as- may ^rihg thfe if^ut whichyou arjs totry, ati^ 
Afe^feSs ivhich bear \ipon it fairly before you. 
: ©eiYtleiiieiii 'yoii Hav^ h'citdthe indiament Vead j I (Katf 
AbrtlJif^ftatietHeftibiifaiiceo/ it?t0 you, aivefted qf the Icgil' 
alndfyc!infea!*d?flicijtle?i t^t mightittack upon it in i 
moi^^tcbmplicated cafei but htretlie cl'cai'rtcffiof your uni 
<Wrftandlflgs has not heen^iftra^Cd by k diluted ftir^meiit 
AF iiAiy^ ^ a i^dtoas^ ambiguity of evid'ence'^ ortbe (Ubtilr 
tlfesof t^etaphyfical*rfeafe>nmg'-, ai)<t though the py-tferit triit 
has proceeded to fom6 confiderable length, 1 obfervfe tha^ 
your attferitibn'Has not rilax^d : and you writ tite'a^te tof diC- 
charge your duty witHout having ydur re(:o11e6$id^ dt;rahgjed| 
Vyoui- attemtQln diffufbed 1)^ any adjournment of thte tria)|^ 
WhSdt*! irufl: may netre^ slgam become necd&ry Jn die aif* 
liiVSnWffaponof^Vimirtatljuftice. *^" '" ' '"' '\ *^ ' " 
VGemlcnfien, this mdidmefrtt contains t^o;cou(nts,^!fou'n(f4 
eU erpon^h? ftatute of treaicins, ofjfo old a date as the l^t^ 
^-dWafd ;ill j^ arid tbere/afe biit two claufes of that ftatute 
**ttfJi fdrin the ^u^fit Of yoar enquiry.' The ffrft relates 
(o di^cohipirffirig. and imagining the death ojF the king ; ahl 
flie dth^r rolevyirig public War agalhft his CroWn and dig ^ 
toy: oil them are framed the COuiili in ihe Indiamerii 
But i,t is alfo iKCeflajry, in |ndi£tment;s of this n&ture, tJ 
IKVc'fiich overra6bafe may be^Tupported'by evidence tt\^ 
We^6*erf aflis hbre to ftipJ^Ort Ihe lirft coUnt are, that tft 
Prifoqer did, in furtbefptnce of fuch ireafan, confpire witl 
6dii^rs v6 levy wtir aad infurre<Siiort, and ip itjake^ctuel 
Baigfrtef of *e^W^ jfabjeia&. ^Tbe fec6nd ts, that'hv 
(Aid ft^tbe Imrpofe^ ifortfald/Sirto- himfeit'' Witfa^a ptke^ afi< 
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tbe third is, that he dy4 ^ij^l^. : V*!^^^ ^'^ ^ number of 
perfons armed with hoffileweapohs, and in miliury array^ 
<lid levy war againft the King. * . - 

_l know that 4il^eiub^e6t$) xefl^ure -^i^e precifiptib.^^ 
^'rcTorc T thQVglijt it my'd^qr at t^e 'prc/cnt.p^i(^,aq 
0ie firft tjia) virhicl^ has ^ken plaice at this Coqimii&qn^.to 
ijatc with fi guarded /^ccuracy, /^e/pr;i)aples of law^ 
jakcn ffooi acljudged a^tboriti^;| ..wi^qh. {pay aj^ft yqi^. 
ip\hc'^(Hjirtc of yoyir inye^iga^ion. , , , . f! ./', . 

.^ ,. "f £hoald"'oDJ3r repeat to you^ that w^ichi. Ijiais b^ff; 
urged 'of late ./h- tHc beariijg o? you sflj, weic i .jtq. 
^^vyell upon th/sX^bjeS jon^^ .^ : / • ^ * 

..T)ie ^£1$ whicjh ^rc^ capabje- of (Jemojjftra^ting. thp. 
Wicked iotentioni are sis various as the /uggi;ftionf of 
^Vc moft 'fertile .co)iceptjons of the molt depraved im^r 
gination's. ' 'tt^y ^c^caljedf^f QVfrt ffits^*- jfnd ^vh^^^.thff: 
^cft f£ls laid'arjj'proyed jtbbave been committed^ thjeajdjc- 
yolves.upon you the very iippott^gint, d^ty. ojf. peighmg wcl^ 
^nd c^nfidermj^"whet'her't^e!a<9t done and; rela,^^; ta)foij> 
was fo dbnc^ yj[.Turtl|ier;ince of the jrijitprous intentipn,. af 
ijatcd J and iri order tQ enable yoii |o dpfhat^I aip fiirthei; tQ, 
fafora} yppi that 1t')i^8 be^n long ITettje^ law, iclwt not x^ily. 
3tr€(^ ^nd' jmme4t0te atte^ipts' zgi^ptk. the King's lif^^bM^ 
^n r^«?tf/Vr Jteps ^f hat tei|d.\vithJu re^fon^bje p^^ 
B<:ii>5 jiboi^t th^t event,- if in fyrthpcancf of the, treafop- 
able <|e{igri;^ aoiount tp High Treafori. 

•'^^ *^^ rafiy have 

iTTfeQ^^i\fb(ne. caf(?^ vvl??ch J>ave be,en afljudged, I |h.in^ J, 

am' boiiha upbri fuch ian ogcafibn as this. to tell you. jo|' 

Tifhat -/icver ,h^s ,bpen doi|bfe(I, nor crea)^4 emoarraffipfnt 

jfih'qc 'the law of'trcafon has been ena^^ed ;}nd dcckcc^^, 

» It neikrer wa? doifbVd, biij ' th^t ai rifing in fof ce, Witl| 

I great nunibg'Si an^ arrayed wjth dip declared ai^d av4>we4 

view 5p)d dcfigh to' overthrow ihc Qoyernment cjuci^iiE ^^ 

ifcc cbijritryj and to feize the power and ai^thprity oCtbc^ 

; Governmept iptjj -tb? bandu of fnfiirgpntf, jwj^s. ii^ig|[ 

^reafon.' / . '" ' '" '. ' " *" .^f L : 

. I thinif it fjght, 1|owpvcr, before J detail the. evicteic^ 

to dFrecl your attention to twg dfftjpcl fi^tyefl^. 4^d tq 







j^tjr of infuf^nt^ ,t3 oycrtftm the Government, 4cT«Bnjy 
tven remotely, to bring the king's life ifr ^^rCg^h ^nd tp 
fcize the Government into the hands of iht fnfurgcnts. * 

Havttig proceeded fo far, ijianext ftcp, and the onl^ 
one Remaining for your confideration, fs, whether th'e 
Prifbnef at' the bar, upon the evidence given, ak /elating 
lo ^ overt ads in the indiflmenty did commit that overt: 
aft in fuctherance of fuch vricked def^n, and. thereby 
was gailty of tie TreaJoTij the exiffiencc of which is tht 
Hrft fi^p for your confideration. 

Now, there feem to be fome fa£ls in this cafe fo cle^r 
And ttndeniablle, that it is not necefiary for me to Izhdwr 
them with youjf or even to detail the evidence rqipefUng" 
tlhem^ For fn truth ft is not iGonfroverted> upon the 
evidence ^ given, or upon the defence made, or argument?* 
of counfel for the prifoner, bttt that there was upon the 
ijd of fuly liaft,. a dreadfuf infuncaion and rebellion,' 
Which did rage within the city of Dublin; of fuch an in- 
ftirreflion you have abundant evidence, and that oh th^t 
night a body of men in great number, did rife and arm 
themfelves. with piies, apon af precDncei^ted pfari, with' 
the motive and objefts attribttted to them — you have 
heard that evidence, (it remains uhconfrbverted J- and if 
you ■ belie veh, 1 am bound .to tell you what the ded.tiwfioji- 
of 'JaW' IS,— namely, that a . number of perfons afleni6rin|y 
tni "embarfeing in aprojedl to Teize the feat of Go-^ 
Vernment, to put down >ts lawful authority, to overturn 
the Royal power,, and to wade through blood and flaughter 
to fuch a repttbllc in Ireland, as is proclaimed by that 
paper which has beeri* given in eyidcncc> for the purpofe 
and defign of fubftituting. in the rooih. of the legaJGiH 
tctrmneat, the ProvifionaT Government of fanguinary Re- 
bels, the fteceffary <?on(eqaencc fl9wing out of fuch a co^- 
fpiracy, ind the obyfocrS infentioris were to defhronfe and 
depofe the King, aftd fudfi ohje<a muft have been pr^cedi^i^^ 
6y a inafFgrtant irite;iCioiT and imaginatidn exifting fn th* 
minds of thofe .who: formed it, of compafling afld 
Imagining the death of the King* Where fuch a pro* 
fed wa^ * conceived, of depofing the King from his 
Jtoyal atfthorityi from the natur^ ordef and rdation 6f 
things, it draws after it a neceflary iAtd incommertibfie 
prdtimptioif of ta^y iaqd faA, of fuch m^gmi^ ^^$1^* 
MtiOflj' artdl preconcerted i^tentiou!. 



Thefe are general bofitions, wMcb hayt been jane-" 
itoned by .the ' gr^ateu authorities..^ I hiSr} encleavpurerf' 
J» cbmprcfs them with as much brevity, and .precifioa 
is. I could, aiid with the more d[»re<^ yieV^, that tbi^s 
cafe fhajr not ftand erfibarrafled with thbfe. complicate<f 
difficuitiesj U^hich you may have heird oiF a^ afmng pn 
bther trials in the other part of the United . Kingdom* 
It would Be equivocating wjth jufticc to embarrifs thv*^ 
cafe with matter which does no^ belong to It, if.jjotf 
^believe the evidence yoif ftave heard. .. : 

With regard to the fads of th6 cafe^ I ffaali cnflca* 
vour to ftate thcAi to yoii from the evidence on, my notes,' 
^nd if I Ihaii miftake in a fingle point; yOa will have W 
Opportunity of correfting me^ and mj teartfed bf^tbreh 
tvill aflift nrie In thy prbgrefs. .., , 

Gentlemen, upori the iubje6l of levying war, I rather 

prefer reading a pofition from authority, than froiri atiy 

.iiotepf my own. In Sir vW/f;^a<?//5^tfrV admirable tfeatife 

Jt is laid down, that an ajfimbly armed ({nd arrayed ifi a tuar^ 

Hie manner fof any treafonahle purpofe is beiiurA Jevat}4m^ 

until aded Uponi--but afterwards wheri aAed upoi| it is 

•,beUiirn p^rcujjum: — and it hii$'bepn held, that affemblingf' 

marchjrtg and a£ling in hoftile array fufficlcatlj^ dgnoted 

fhe offence, if that be done fof a treafonable purpoft.. ' Aiid 

it has be^nalfo determined that attacking the king's forces; 

iirheh afting under his authority^ ^ith a body hoftilety ar- 

ifey^d is not only bellum U^uatunii }^\ki bellum pircujfum. . 

J Gentlemehi 1 have, I hopci nJ^adc thefe pofiiions ifitcl- 

ligibte to you., I (hall iiow commehce with the evidence 

as g4^eh, whicfi is fpitunatcly frefli upon yoiir merhoryX 

'your minds are fufficieriily colltffltcdi and I (hallnot tret- 

i|afs fe far upon you^ as to bnrig jfoM into any d,ifip:^uity. . 

, * {His liprdjhipthen Jiated Jhi mdenci minutely firm bii 

.McSy mahng octafmal igbfervations, — tVHen he canie iajl^k 

Mjhe .Proclamation^ ,he faid,)--Yp\x dbferve ho# the /e^ndf 

;par(s of this miifs of evidence are connefled. ^ . , 

^ IVis Prpclafiiaiion is as wicked in principle ^s /ti^cdrt- 

*clufive of , its- defi^n j it (hews tUzx\y^ from . fhe cotnpo* 

•'fiuon from the, ^lace where tt was found in the gcnpriif 

^ ^ebcT depot,- an^ in idslmp ftate :Juft iflired from' the prcfs^ 

'sfh aSiye inftriimcnt of dreadfuf preparation* NoDe Can: 

: doubt tlie obje<a of tlys atcumwlated pfufchiefi bsind gfc- 

.^g^M ai^d other impkittcnts of deftruftion,* ihiiis ctocealedf 
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mA'.c^lkStfh bitf;vdien<^ufi(i4 the banditti of./ti|fa» 
wufhing forth /roin that v§ry d^pot at the moofient 6t dar|p» 
oef% to.perpAtrate their horrid atrocities of fouleft and molt 
cruel -mttrders,' with a barbarous exultation, th^t Dublim 
iims'tigir .own The Proclamation fpcaks for ijtfelf, an4 
ybu are able to trace by their bloody track, the diftinguiihe(( 
ftoiAeps of the j'roVifional dovernaient; .. 

Geiiltemen,the next proportion for you to coniider;i% 
haW the prilbner, upon the evidence giv^n, was implicated 
anfl took a part iii this confpiracy and horrid rebellioii, 
fiMT: with reglird to its exiftence there is no doubt in tb^ 

-. if you ihall be of opinion, upon due confideratlon of the 

2tdence of its b^ving eftabliflied a proof of a confpir^cy^ 
treafbn.thus aiSled on^ it is fettled law, that any 0199 
tftkifig a part (n that confpiracy,' by- overt ads demonftrat 
tive of intention, is implicated in the general guilt. But 
^ to Ihe prifoner, I am now to intresit of you to recoiled 
that although you- may be clear of the tres^fon^ having e3(ijft*i' 
edy you ibould receive no impreflipn from t^^ee unfa<» 
yomble to him, unlefs he ihall, upoo the moft Gacilious 
Miberation and convinjcing proof, appear to have taken 
fiich a part therein as to have involved him in guilty. 
. The degree of credit you giye the evidence that m^y 
tend ta implicate the prifonpr, I le^ve entirely to youj. f 
do. not interfere with it — th^t is for ypur judginent. Bui: 
ifvyou do believe the evidence, fee wh^titis-s— that in the 
highe of this horrid bufinefs, the Prifoner is found in 
^hrnias-ftrset^ the principal fcene of horrid mifchief, with 
iR pike in bis bahd; a weapon of the fame nature and der 
fcrtption as thofe fpund'in the depots where they appear tp 
jbavebeencolleSedi^r (reafonable purpofes. The lUiig's 
;troop9 eng'Sged in the 9S of fupprei^ng came fuddenly upcMi 
Jiimi he inftantly flings down the pike, the prifgner and 
Ithe'^ike are imniediately fecured a few yards from the great 
h^y of rebels then rufliing on the King!s troops, he the 
ftfi^ner having previoufly ca)led OMt, jRpyaJpife muhcomc 

r 'ifhe.. prifoner :inake9vjolqit refinance and endeavours 
Jftxfcaiie, M^hich endeayoiirs he epQtiniied with Mnremit«> 
tmg'firuggle foCa^tonfiderable timej 'tisfor yeu to difcrir 
isinmite whethef^^lblft^^al^the condi|§ of ^n innocent nian 
^flat-might have Ibeeffi tertifled, or 0f s^pianrwho from a cofkr 

If - . » N 
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bf ^cctdent ahd uniMviteted^ 6t ^^tber he vl^isffQth^ 
tvtOi the rhfcTrgents ^hd eikrdCiriigiiig thMi to cotlie ofi %$ 
the attack of the tV(J<^s, if tb^ the nUkn wbro 4wi 
joins and i&i WiA Vdbeh is iinplieated id' the >^o}e^ 
thfeir Treafon., • * ■ ' •^••"'•^ ^' "• ' ' ^^ 

I am the more iradws tb h^ Ale laW and the evid^M^ 
vdCEiratiely, Ijecaufe at a Testfob bif fiich kvrfoX fbkiatft^ 
ks the prelent) it is ijK^rtibeht iifMb tii caftieW the (iuUio) 
#ldi what die^Jihefatfon and temper the tiw f^rocedds' ib HtU 
♦«!ftiga» the cafe of eVcry Individual cjrimiiliaflyehaip^mf^ 
Hffth what anxiety -the lives ^ of all inhoccht' mien )kf# 
|ukrded.^The CPraiiid Jutf ire appoimed to coidiitt^ri* 
vatcly ih^theiiT'cfembcr;^ the plHfoncir is fervdd vifith a tonf 
df hi^ iildi^fmeiit) a^d he is ^owi^d a nuinb^ of &y« 10 
t>repiir<i himfelf-^he bis coiinfet of h{|f otvti feledibn.'^It id 
hf infinite importaticetO'the'publktdkaoilv ^ad'unteii 
Ibnd, what ah exceOeift la'wit is iirtdir whieh we liv^^a^ 
ih^t the im\tvt(ttktm of ;a'fti(je exifts in its fuHeft petftd 
iidn'^— I am' (attsSd* that "whatever bia^ have iatetv t^ 
J^e^lttt jVritate'tKe'jitiWicmihrf agaiiift thfe authors of 
dan^iig >outra^e,- ybii are ^S difpaffiOnafe ar^ cdof 'hi deci4i> 
ing uport the fa<SI^'^s the Bcnich iS imxicriiS' in laying xlowd 
ttclaw fbi- vour* in#a6Hbn.^ ' Our due admitiiflfritj6h of 
Jufttee a&brding t6 the Britifti Conftitiitteh, is the'4*taii 
m\<m Of the world ^; 'the hW'h bar'btfftftCttiity afnd Mrtiii'^ 



^ighfi 'the pi^rfervatibii of it engages •'every good 
to ^Hfe defcrice 'df the' cburitry^ arid if ahy . thin^ could 
raife it higher in the general eftima^iort, it is 'Chat even ih 
ihe moft difttifbed' times,' that law fliidl be dBdAMarad 
^ithHinVuffledt^hfrjier imd^aAd^lfeerafion. •"♦*'»'vr* J 
Getitlcmen, 1 haVfe ^ortie wotd more of stthrke to giirk 
jjrOtty Where you haVfe the fife of thi* Frifoner to di^e 0(^ 
Ire jaft to him, and jiift t6 the^ Cobotry r ^nd if ybu ciii 
%Ati?feam a rational ahd well feaiided doubt of tMe guilt ^ 
^the Frifciter acquit him. ^ I have kept out of >wtt» i*t# 
^r^thihg that did hbt MbngVto «he parcicidiir «ift>i4f 
the Prifoher s though 1 feel with as much anxiety as' mm 
^ah^/ the^ liuif(6i)tabre 'events of iteb ^vefitii| to ivhictt 
thefe ut)ha|)py trajti&aibns relate, ^liioagh m torn vm 
^efirbyed • that e^eriinfgp who was the 1>6ft bbjeA of ooT 
^fbdfiohi, wiiotn ifi^ dl ii^fedmitOaMd^yet tlntflmdd 
Hilt ^ntcti^ your feeilnjgs tm tm# >|f«Miir pifgatm^ 
i^t fliculd it baar aa ^ i»pM ilia wtk^mHiif thet mk 
^•■' '" ^' • • ■ - ' Ibeiw 



V^SS* ifH-j^Wlfl Ifcfelliori cxittuijj at tHe time. 

y^c .wi^'a'Yentirn^ qrKenigoity which pafied' the 
lip$:br tbajf ir^it and good man whole lc(s we deplore, 
i^hijc bis J91U w^f y^t hpycrii^ betWeen his Country zn^ 
HUij^od,. which flipuld jmfnpnjd^izc his ^ ?"^ yf4 

tairfi been .el^ucntjy remindi:d in t)ie ftatemcm oi^ the cale ^ 
for t^p .prpjf^cUticmi of tHe. bejnevoleri't add piou? cinofta- 
dqn pf bis parking bjrpJ^th^I^t tKe Rnfoner at the tar 
|avc the Benefit of ihp mild and merciful laws -of hts 
VOuntij^ hut filler tiqt t^e juftice of that Cjpyntry to be 
(iutraged with impunity if ybii ire convinced of his guilt. 

The Jui^ ttilfred fot t- qoatrter ci id hottil >tid iretukned 

Mr« j^TtrOftMt/ GiiilEkAL My Lordt I am oci# 
kwMy ta4np¥e yo^r LordfltipM^prohottaeb feikfcnbe lipoit 
ihe StilMicK. 

' The Pnif9ner Wa^\ac<roi^irigiy ordered to the Bit— the 
In<Jjflment was rpad to bini aSd' he was afficd What he bai<i 
\q Ayi why judgment of dekth and cicciitiori ffiouW not }»e 
awar.cjed agamil him. 




._ J upon you die fentence of the law-^f^ Yc _ ._^ , , 

haa as patient a trial as any miah eoutd liiavev and jou can- 
«DM3ompbiiH abat ybuivere tried in a part of tfie bmittry 
'liillMI^W>'A64EenrofyowtraQ%re attend 

4tLWCft0f jam witnrffls migiit be .difiicuk oir incoiiveniinti 
IKh^ iqrni aalled bf^y^ has appeared fdJr!yoa»~The^Ui^ 
knc Jt^ftcved i» yttu 'caofe with 4dl pofibb patiencf iad 
fOMptr.' i donor mOn t^St^rbjcmmktd^iofnfptdk yt^t 
ftdiBgs. V^ <i Mpbtitiaki of your guilt^^I friflSi to fiiti$^ 
yto» V(Jnc |i]dliee ha» kem- Mat you* that joti. maty isQfA\, 
^^jf^r^^^. mi^ grep^re^ yo^rf^f for the punifllmeAt 
oFyourtrrimc* in fiaVmg enoeavouted to fubvert that lavi^ 
which has given you to patient a trial — a trial fo r^cVnr 
<hitrii(ia.'UiinMafl^^ j^ dl^ any^idetaii, to fensiiii 
•ckbei:yM> or thofe thalitifiirroiiiid youi-rpf^dile eirid^BCir thit 
«as condiifive of ifou^ guik* T^o^H /tbaiw: erUetioe 
-MBl teflfided to a^aoiliiiaflKiber, of ttEhi^ -tbie^tt^ht iimfr 
4ii0ati<Mi of 7io«0 cafeihw eotepkd in^ia^'ittday«i:.TfaK 
-tiayaiikxis of 4i4itlii^. friKA a fnoft '^ 
ifrohqi fcbcllion koice out with fuch h9rrid a£ts of atiocit)rs 

iwYe 
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Jiivfc ^ broiight indelible dif^ace upoft fhis^ uiifcfttinif^ 
^oun|ry, , Upon that night, you and yoiiraffoclatcs hufned 
Aiany an honorable man, without warning, to? an ahtmiely 
^ave — you harried on the fa^age pikeinen to the charge," 
Igainft the n^ilddifpenferoftjenevolent jufticei he wa^s th^ 
. idvocate.of the opprefled, and liftened with patient ktnd-f 
iicfs'to the defence of the accufed;— but the firft' effort ojT 
your Provijional Government Was In the barbarous phrenzy 
Ofyoui' Republican Tjfranny, to put ,that great arfd good 
man to Cruel arid inftafit death, without, one tnomerit* of" 
j>reparation — liow fhall you hope for merdy rcndc^iring 
hoAe? -' ■' -; ^'^ 

: Prifiinir^ My Lord, I know nothing of it* • 

Lord Nor BURY. You have been patiently heafdV and 
Ibtr for icoh after the tfanfadioa alluded tOy that you ydir- 
Mf.muft be aftckfiilbed atithe calmimpartialityrwitb i#Jycll 
the inveftigation of your cafe has been att^adedltb. .1 
inean not to infult you with your misfoi'tunes, and. your 
crimes ; I had father to aflifl: your mind with pious exhorta-* 
tions to make your peace with God," JFor although your 
aflbciates Tiave fnut the gates of mercy againft the innocent^ 
the mercy of God is Infinite to the fihner that repents. 

^ P.rtfonef. 1 f hank the ^buft and the Jury; but I am . 
condemned iniiocenjiry. ,1 was taken at Echlin^s^larie^ with- 
out a pike or btfeer weapon. 

Lord HoRBURY. I hav«, .wtdi. -tbe teadiereft oooceiM 
for your fttuattou, aHowedyoQ:j^imerrupt.thei^G^^fe&<i(r 
atnaft fojemn^ and painful dility« Xet to» t9^9Xi,jffm4^ 
beiompoled^ sTEbere is not a &adow.cif. doubt, upoiij'jwulr 
cafe^ taken a^ymtvwere wbvle the. battle wasi]9ftngi|':vi^ 
yoar weapon in yso^F hand^l Wlkafe; does your :d\^n. witMKeft 
fey :-i-you wjwitjFOni H^atUng'JireHi.tvofk^iiikTO»f^ yamds!s^ 
Jk»iiy wbicfc was your wayjhomey but totp Tl^bms^flr^^ 

' [ I^rtfcner, 1 deny it, my Lord, I was' takeii \ti'yames*s^ 

tz-h^i^Kpkv^Mi^'- Lietitetfaot Bra^^'^vtfhoixijsisthwmtkilst 
^ho-is braweii^s^praved the revdrfe. You -haye t)ipa«te!^ 
-kkitbn lefty :wH^^^ that by tiie finidy ejoumte^ of tkc 
^fikninalyijtb^ .law'.sifitflbe p^nacdifiWitbe^bteefiiioS yo«r , 
children .W..ypHrnfrii»d$:tlia$ yDmleairs bdufid'yoii.' 7[br 
^ntifi&iikCBt jiil^ cvto^rli^itophefierve tbeilnt^ 

cX^boi:.: .Q ,.'^■^' L.-.a..: .; • : in:-: -^'.;v •.:'. ■•! T : •; Ifidbi/ 
eT«i 
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qttdlity of tile country, that honeft men msif Ute vntbi 
fecuriqr, and fleep quiet in their beds, and that proper^f 
and peace may be preferved. I intreat of you s^in to be 
compofed, and to look up to heaven with pious refignatioa 
and humble prayer, to be forgiven there, as I am aow to 
proceed to pronounce the fentence of the law. 

His Lordfliip pronounced the fenteinre in the ufual Xgca, 

The Prifoner was executed die next day in Tbamas^nt^ 
purfuant to l»s fentence. 



C^nfel fir the Crown. 

Mr. Attorney General, 
Mr. Solicitor General, 
Mr. Plunkpt, 
Mr. Mayne, 
Mr. TownfeiwJ, 
}Av. Rillgeway, 
Mr. O'Grady. 

Jlgent^ Mr. Kemmia. 



Counftlfir the PrSm 

Mr. C Ball, 
Mr. Bethel. 



^genu lli&«L.I^NdIy* 
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SPECIAL COMMISSION. 



ThurfMjj Sfftember ijiy i8p^. 

Thomas MuKweU Rocjie was armigned upon the.foUourt 
ing indiftmem \ . " 

Omntyofthe Giy oH npHE Jurors of our Lord, the I^Gfluo 

Dublin^ to wit. y X King, upon their oath pre- y 
fent, that Thomas Maxwell ^Rochty of the. city and county v 4i^^ 
of the city of Duhlin, yeoman, fubjedl of our fud-Lord 
the now King, not having the fear of God in Us hcarr,^'^^*^T 
nor weighing the du(y of his allegiance, hat being movcd^/^i^ , 
and feduced by the inftigation of the Devil, as a falfe triu- /,; - > 

torapunfl: our faidlor^thcnqw^King, his fupreme^ truej^^^''^^*^ 
lawful and undoubted Lord, the cordial love and true obe« ^ 
dicnce which every true and dutiful fubjeft of our Sovc^ 
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Tcign Lord -fce King, towards him our faid Lord the 
King fhould bear, wholly withdrawing, and conciiving 
and intending tht peace and common tranquillity of this 
realm to difquiet, moleftanddillurbj^and the Government 
and Conftitution of this realm to change, fubvert and 
alter, and our faid Lord the King from his Royal ftate, 
title, honour, power, Imperial crown and Government of 
this kingdom to depbfc and deprive, and our faid Lord the 
prefcnt Kilfg'to death arkl finaf deflriidion to bring and 
put, he the faid Thomas MdxweU Roche^ on the twenty- 
third day oijuljf in the forty-third year of the reign of 
our faid Lord th^ King, ar Thomas -Jlreet aforefaid, in the 
city arid county of the city of Dublin aforefaid, with 
force and arms, falfcly, wicke<lly .and traitoroufly did com- 
pafs y imagine andintend, ourfaidLord the king then and 
there his fupreme, true, and lawful Lord, of and from the 
Royal ftate, crOwn, title, powf r and government of this ' 
realm to depofe and wholly deprive, and our faid Lord the 
King to kill and bring find put to deatl). And that to 
'ifii^^^fulfil, perfe(a and-bTtftg t0-"efFe^'h& moft evil: and wicked 
TreafoA and tteafotrahl* fmagihatidns a'nd compaffings 
aforefaid, he the faid Thomas Maxwell Fochey as fuch falfe 
traifor as aforefaid, on th.e.Jaid twenty-third day of July^ 
in the faid forty-third year of th^ rciga of our faid Lord 
the King, at T^onras-Jir^et kfor^Mdy in thetity and county 
of the city of Dublin afbrefaidy with force and arms, 
falfelyi malicioufly, and traitoroufly did confp ire, confe- 
derate and agree to and withcfivers other falfe traitors, 
whofe names are to the jurors aforefaid unknown, toraife 
levy and make a public and cruel infurrefti on, rebellion 
tfl^ #cir' aga&rft our ft?d Sf>f €?/6ign Lord the King withii^ 
»^-»this kingdom. And afterfi^ards, to wit, on fh6 faid twenty- 
third day of Jufyy in the faid forty-third year of tjie reigq 
o£ odr faid Lord tht iting, wiiJi ferce stnd ai^mf$, srf' 
Thamasrjlreet af6rtffaid, in thd city-arid cotmty of the City; 
oi IhAUh aforefeid, xhti^tA'TMm^Ma^^iiltkdey^^i 
fack£al£etrattx>f sts afori?ffeid, in further pi*ofec6t'iOn of hiS*^ 
^tTC«toii4dtrfaifo'nabi6 jJUrJ^ofesaforefaid, dtd arm hithferf 
tnA^ aaad: did ^ar ifld c«in»y a ttTi?\ri wea*p6rt called a 
Bike, 4ni\r hitent to affdd'at^ Mmfirlf 'inth' divefs otheT 
X^XSe tTHitorrs, atifihed wifh -gans, fhrords, an^ pikeff, Whqfe 
' HseAies arts-' to;thK?*fiid Jiirdrf unknown, frir the pui^ ^i^r n i 
Tailing, jev)fti§ aiid ^ielWiig fhfarre^Siari, Tcbeilion, andf 
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and pqrpctwjug.^ cf-»el ;flfUiiitu^v ofc,i^n4,|k|[i9n^ ^ 
ti^thlj}! jfibjeas.ftf :P^]r. Ufi. ii^.^$ Kv^^m^wfi^ ^ 

th1rxi.dajr.9f |^|f, AO ^:f«(ifol^ty-thi^ M^il^if])fi«jr^igl| 

^f^li^h iP ' iheiqity;5wl .WW«y of ilbc*0IK.of J>«% 
jafoj-elaifi, .t\ifi .fiyd ^i(m^t Mmf^P Roc^fy ja [fucJb fal^ 
tr^uor ^ifQncfaid^.in fu^tfi^r prof«cutif«./C)f.bip.tr$#f^ 
^d i^ej^fq^a^l^^i^ppfes^ib^faid, y/lxh jl g?«aj jiftujtkiifie 

wt, |tp)l;^,ftumtj^ of :OAe>hiindr^d |w;irfcw>«d*kpsp^t<te^ 
^ti^i^djip^^iiyycfJ inja .VHadifePjnjflpiwri, i^5W«iii>^«b gmif^ 
fwords and pikes, being then and tbB^P.W^MrfidlyJWrf 
traitoroufly affembled and gathered againft our fajd Lord 
fiffi IS^ngj^i^id pTeptar,c, kv^y, :6rtoui «hd make .piiWifcwar 
4igainft,Qur ffiid.Lo^d the £:bg,rj«^aj))ft the ttiuty of ilte 
^SgianCjeipf^hipirthcVid Thcmas MMufH iRoche, z^uA 
the peace of our faid Lord the JKiog> hbiCxowii nodlda^ 
nity, and contrary to the form of the ftatutc in Tuch cafe r? ^ 
made and prp.ykled." And the faid Jurors of oiirriaid Lord 2, Jtt 
the King upon llheir ioatbjdd further pTefent, that Jrlie faid^ ^ *. , 
7homas M^frnfU i?!Jlc&,.heiJig a fubjeft.otoiir faid Lord \]fid i 
the now king, and. aot having the^jfcar of G^ dn MlsIT'^ ' 
heart, oot weighing tkc duty of his ^Uegiance^ but being 
moved and reduced >by the inftig^ticMit df ^he iDcvi], and 
entirely withdrawing the love and true and d^e obedience 
which every fubjeA of <jur*faid Lord the King fliould, 
and of right ought tv> bear, towards our (aid Soveri^iga 
Lord the King, and* wickedly devifing * and intending 
to difturb the p^j;e ^nd^pAb^it .i^canquillity of this 
kingdom, on (he twenty- tnird 4ay of y^/jy, in the 
forty- third year of the reign of puv fai3 Lord the King, 
:sith fontceaud zxxiii^ zv'l^homas -firut^ m the city and 
.county of the city- <rfi\2!)Mi/?« aforefaid,' uhlawfuUy, iha- 
licioufly, and traitoroufly did compafs, imagine, and iii* * 
tend .to.x;aife and levy war, infurrefiron arid rebellion 
' igauaft ou* faid Lord the King wii^in thi^dKihgdom. Anil lUu/t^M 
in oxd^r to fulfil anU-t)ring to cffe6t the faid traitorous 
.compaflings, imaginations^ and intentions laft mentioned, 
of himi the faid Thatnas MafCweU R^che ; he the faid Thomas 
Maxwell Roche y afterwards, to wit, on the faid twent^- 
vtbiTdday of July y iii the feid forty-third year of the reign ^ 

..of.our faid Lord the King, with force and arm^, ^tTho^ 

, fftas-JIrget, 
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mMS^-fireify afoteftiid, in the city wd county of the citv of 
Dumh afofcfaiii, with, a grfcat multitude of perfons whofe 
Barnes are to the faid Jurors unknown, to a great number^ 
to wit, to the number of one hundred perfons andupwatds^ 
tnoed and arrayed in a warlike manner, to wit, with 
IWords, guns, and pikes, being then ahd there unlawfully, 
malidoufly and traitorouily aflembl&d and gathered to^ 
^ther, againft our faid Lord the now King, moft Wickedly, 
^pialicioufly and traitoroufly did brdaih, prepare, levy and 
Jaake public war againft our faid Lord the King, his fu- 
^reme and undoubted Lord, contrary to the duty of the ' 
allegiance of him the faid Thomas Maxwell Roche, againft 
the peace of our faid Lord the King, his crown and dig- 
nity, and contrary to the form of thif ftatute in fuch cafe 
Daacfe and provided. 

The Prifoner pleaded Not Guilty, and fnyirtg he M^as 
teady ftxr his Trial, the following^ Jury was fworn,, after 
Hx. peremptory challenges by the prifoner, and fivtfet by 
«n the part of the Crown i , 

^^ . V Cornelius Gautier, Robert Hunter,^ 

Frederick Geale, . Richard Jackfon^ 
jFrancis Beggs, Charles3ingham, 

"^ Robert Burnet, Jdftiua Lacey, 

Thomas Read, • George Palmer, jun, 
James Atkinfon, Fenneli Collins. 

The Prifoner was given in charge. 

Air. O'Grapy opened the Indiflment. ' 

Mr. Attorney General. ! 

My Lord, and Gentlemen of the Jury, 

You, giintlemen^^re impanftelkd to try the prifoner at 

the bar upon a charge of High Treafon. He is indited 

Ijpon two branches of the ftatute 25 Edw. 3. for com- 

pairing and ilnaginmg the death of the King, and for 

levying war againft him. And to each count ip this i«- 

.diamcnt there are certain overt a£b laid, for thepurpofe 

of pointing our to you the means ufcd by the Prifoner for 

carrying the traitorous intentions of his heart into fidl 

.execution. 

Gentlemen, in inveftigating thi$ charge, you will have 
tp confider, firft, whether, a traitorous infurreaion^ 
and rtb^lliQn did cxift in the city of Dublin on the 
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%3^ of 3^ laft ;— S»d Xicxirfuppctm^ that ibcrc *!, 
whether thePrifoner at the bar participated in the deiigii, 
oraided in the execution of it, 

^ With regard to the firftpf^n,itj may appear to ypualnioft 
pnMceffary to enter into an invefligatic^n upojx it ; becau/c! 
in-TOith the lamehtabk notoriety of, t;he fail i» imprci&d. 
.upon the mind of every man in tt>e country, and noope 
is ignorant, that there was upon that day 9 rebellious in-, 
furrc6lion, which difgraced the capital. It has alfo been 
taken notice of by thcLegiflature, jand recited in ;wo jwS^s 
of Parliament which have been paired upon the grounds^ 
of its exiftence. '■. - . 1 

But notwithftanding this notoriety. It was thought xi^C 
JorthcfatisfaSion of the public mind, to go into a detal^ 
of that tranfaftion,' whiqh admitted of legal and fad&faSlorr 
proof, and its exiftence and dangerous tendency nowUmii^ 
Jurtherconfirnjed by the.verdiS: of a Jury. 

But although, gentlemen, in confequence of thefeor* 
cumftances, we do not confider it right to confume the 
public time, orunneceflarily to trefpafs upon your feding$ 
by going again, into a minute detail of the atrocities .vhich 
were committed, or the means by which the Rebellion .was 
infiigated, yet we (hall by a fliort examination of pne or 
two witneffes,lay mfi&cient evidence, before you, to enable 
you, in point of law, to draw the fame inference as the 
Jury of yefterday did, namTely, that the late diftiirbaunccs 
in this city were of a treafonable and traitorous nature- 
Having eftabliflied this point, the next, andthe moJi 
ferious and important one for your confideration w ill be. 
What part the Prifoner took in that much lo be lamemecl 
tranfai^ion ?— He will be guilty of the crime of High' 
Treafon, if any thing fhall appear to you to have been 
done by him, fliewing that he agreed, that fuch an ir- 
furreflion fhould take place-^ You will alfo find him guilty, 
whether it appears that he previoufly knew of it, or not, 
if by his prefence he wilfully aided and encouraged thofc 
who were concerned Ifnd engaged in it. , 

For that purpofe, we will pioduce Xieutenant Brady^ 
who in marching' his men into Thomas -Jlreet faw a man 
ftandingby himfelf, with a pike in his hand, apparently a^ 
a centinel, and holding his pike in fuch a manner asfhewed 
. a determination to make ufe of it. He was taken into 
cuftody, and be immediately exclaimed and voclferati'J 
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in foch a manner, as to iappi^;?ehisfn<fnd? neaV hiifii^ thH 
h« wa^ taken. The iftomcnt hcimadethc noift (.fhich 
l]jcws. the concert of the pai-ty, apd theobjccl with (vhidtc 
heniouted)a botflewas thrown from the left, arid a* fliot 
was fired from thc'rieht, which grievoufly wounded one of 
the lift, who is fince dead. The prifoher thus JPhewedThy 
his condu6t, that -he flood as aA' advanced poft 5 arid he 
endeavoured to accodnt for the pike with which he wafs 
armed, by faying, that h^ foupdit in the-ftreet. 

Gentlemen, I "ftate this to yo.u, becaufe an attempt wai 
jhadeinthecoutfeof the evidence yefterday, tofhew, that 
a perfoQ might be fojced into the.meafure.-— But here there 
can be no filch defence.* The prifoncr was by himfelf and 
could have abandoned the weapon; but inftcad of doing fd^ 
when;lic was taken by the officer, he ftrug^led jand alarm- 
ed his friends. . * 

I cannot anticipate what defence he may make ;' bat it 
havi'ngbeen intimated yefterday, that thepriforier then upon 
his trial Was intoxicated at the ti trie he was taken — and 
fdthe queftions having been afked by the Jury, whic^ 
Teamed to give countenance to this fpecies of defence, I 
think it my duty to call your attei^tion particularly to it, 
arid to ftate explicitly that is a ground of vindication vUOt 
permitted by th^ law, and which flioqld equally call for 
the reprehenfion of the Court and the Jury. So far from 
conftituting a defence, it is an aggravation of the crime. 
It has been always fo confidered by courts of juftice, and I 
am fure your own obfervation and experience will juflify 
the wifdom of the law. 

Thofe who arc about to perpetrate defperate a6lions are 

not always free from the fenfations of fear ; the remorfe of ?i 

<4uilty confcience wiUfhake the firmeft mind, and therefore 

1 they frequently affemble in public-houfcsbeforethemomeqt 

I of attack, flimulating each other with licentious converfa- 

j tion, and borrowing from liquor and debauch that intre- 

I pidity and fortitude which fliould properly belong only to 

thofe who are. engaged in honourable purfuits. But, 

Gentlemen, if thio was to be confidered as a prote6lioa 

which is ufed as a provocation, and if crimes were to be ex'- 

tnfedby thofe very circumftances which excite them, we 

il.ould be left to the mercy of a difTo^ute rabble, whofecha- 

j afleiifticis drunkenne'ij, <Sc who have si ready carried tberr 

•fAVGUiite vice to fuch exccfs^ as to give fcrious alarm to 

cveiy maa who ^^ntertaiui a jufl regard for the morab and 

in dull ry 
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induftry of the people. Intoxication has unfortunately be-^ 
come too fi«nili^tQ'thti6'; it is in this country the origin of 
€vqT)Pivi4 and the prinSary ciuie of every diftiiib^nce ani 
difcontent; it keeps the people poor, and it will for erer 
Ifrakie. thEBnturfhappy : 1sWH fhercforej Gentlemen, if fuch a 
defence fliould bcfetup this day, I truft it'will receive no 
encouragement froni y6u, and that vou will have the opi- 
nion '6f*i!b(5 Court conicurving with VOur under ft andingi 
that it conflitmes no defence. 

Widi rcgardtd force, vAiicir 1 have already touched upon,, 
it cerjtainly admits of a different confideration, and h a 
good dcficfl<;eirt' poinf of lat^, when elcfarly and fatisfaSorily 
9UKk out. Bot the mere affcrtioir of the Prifoner will not 
anfwer; the fa^ mijft be proved beyond the poffibility of 
eontracfidipn^ 

Gentlemen, I fhall not tranfgrefs further by confuming 
the public time. You w\lldifpaffionatelydifcharge the duty 
repofed in you. Yoii wrll look to your country, ^and you 
will look to the prifoner, and you will do equal* juftice Be- 
tween them both. You will difchaije from your mii^ds 
tfiy imprcflion #hkh the lamentably occurrences of thc^ 
agd of 5^/yjnay ha/i^fe made; you will lool^ to nothing but 
the evidence, which you fhall hear, and I fhall be happy* 
if, upon the whole, you can with juftice pronounce a ver- 
dift of acquittal. But if \Xp6n the other band the evidence 
fliall fatisfy you of th^ Prifoner'q gMi'tj it will be your duty 
to convi£l him. Your'will not, I am pcrfiia^ed, be induced^^ 
to ftrerve from your jbdgnent one way or the other ; and T 
bavc.no doubt the refult will be fuch as ^o give general} 
latisfa^ion. 

EbWAup Wilson, Sfq- Examn^d. 

(U|>an his dirc6l examination gave the fame account sa^ 
upon the fofttier trial. Fid^ Page ^^, JioA.) 

dxofs-Examirted hy Mr.MxQ Nally. ' 

'^:.' ^ou are a Peac^-officer ? 

^. I am chief l*eace-oflScer of the Work-houfeDivifion, •• 

^. 'The eleven you had .with you were not a military" 
jJany? ^ 

'^. Thofe who were conftables had c^)mtuiflions ftotk'- 
ibetubtd Lifeutchant to a6l as peace-officers/ 

^ But 
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. ^ But they do not belong to. any regiment ? 
. •^. No, fir ; but they have coAimiffions from the Lot 
Lieutenant. 

^ You and your men are not called ** The Kingft 
Forces ?" ■ ,^ - ^ 

A^ I think we are the king's forces. 

^ You would net confidcr yourfelfiiablc to befentto 
m barrack, or to any diftant part of the country. 

^. .1 confic^r we s^re boiinc)to obey the direAions of 
the Lord Lieutenant.. 

Q^ you are bpiind by ^ of parliament to keep the 
peace pf the city, jlaye you your pommifhon about you { 

A. Np, fir. 

Q^ Did you fee the Prifoncr among the party you 
Mentioned? 

J. I did not fee him. 

Q^ You cannot fay be wj^ there ? 

J. • No> fii:. 

Mr. Ma c N a l ;*t . Then all you can. &y of phe Pri- 
foner is, that you know nothing. about him. — I fhall afk 
you no further queftion. 

Wheele|(, CoiiLTMAN, £^. Exdminid. 

Witncf^ gave the fame account as before of the events of 
the mght of the 23d, and his difcovery of the depot, yide 
fAge 48, No. I. He enumerate4 the various articles which 
were found and ftated, that he computed the ball-cartridge* 
•tthe time at 30,000; but that it appeared fince by the re- 
torn made to governmetit, that thc^ amounted to 36,000, 
He alfo ftated, that tbef^-wcrc-foine fky-rockets, without 
flicks, which he forgot to mention upon the fornler dayr^ 
twelve bafkcts of bre^d were found with about 20 loaves 
each. In one\part of the buildltig there were fome blankets 
•ndpalliaffes, as if fomepcrfonshadflept there ; alfo boards 
nine feet long, with nails drove through them in a diamond 
fbrm^ and about four inches projefted beyond the board, 
which upon being thrown into the ftreets, would lame 
e^her cavalry or infantry. Thierewerc alfo a quantity 6f 
CQmbuftible matter, pitch, gunpowder, and other articles. 
fpiread upon tow, like a plaifter ; which being fet on fire 
apd thrown againft a wooden work^ would fet it on fire. 
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Cfoff'Epeamin/id' 

^ You SiA not fifHi %nj man theti I 
A: No, I «1M not. 

tirjeoMt Thomas Rix;b» Suorm^ij/. 
P^o?sd the Pjodamauon ^« before. FuUfagfS4^ Na. ^ 

VMhix BftAiyri i!^. 

^xamt^td by Mr* TcWN§:ENp. 

t ■ ■ 

J^ You. are AO oAeer iii Jfeii Majeft^s apmy I 

In vh»t4r«gimf9tj? 

Of ^bat tank ? 

Sieco^d IAcv49n»nt and A^utapt. 
^.> Look at the Pf ifoner at like i»t ? 
jtf. I.fe^hiqi. 

i^. Tell the Court aii^ tjbe Jttjry^ wh^jther jroi^ jrecoU^ 
to have feen him before J 

A. I ttcolied tq hav<^ taken him a prifoner in ^thfhofe 
fif^U ^n the night piFthe asd of "^uly laft. 

^. At what hour did you get iato Tboma^Jlreit Aat 

A. To the belt of my recoUeflioi^^ it was ^f puft 
jl^ne f I €f um^ ^.e3iaA<> 

^ Froi^ %Fha^ j^lfMt b»d yott conw ? 

>. Yrom fyri-:prfiff\mmidk>p 

^ Was it hi cpiifequaqoo of any information I • 

^.. It wiift in confe<}aem;e of infovmatioii fi?en kj a 
fg^ff^i^f wha l^id faei»unefrocn Mr. JFH/m. ^ ^ 

Mr. Mac Nailt^ My l^td^ I objcO to thk ^ideoce ; 
}t ia mere hearfay. 

Mr. At fornix (StiNtitAt. Mf Lofrd| It i» per of 
mach moment upon this trial ; but it may as well be de^* 
termioed now. We contend, that this is evid^nc^i tp * 
(hew the time and manner when the witWefs %rttiie|f d of 
the infttrre£lion, and to (hew, thiit it wa9 a|;^rai^e« 
Cpncerted and esMtnfive buflnefs. 

No. II. ^ Wr. 



Mr. Mac NALLt. , My Lord, I oi^jcft to the evidence; 
becaufe the fads, if material, (hould be proved, not by 
the gentleman ; uppu, fhc tal^U, vviio rdcitfived theitr at 
fecond hand, but by the man who tptld.tljjemltOfhifn.Trhis 
prafticc of Rating fa£ls as matter of inducement has been 
carried too .far ; and^I ^egjifave to ft^tetoyoUt LordOiipB 
the rules which have been laid down by the pr^fent Qjjn- 
cellof of .Englandi'in i/flrr^/y'r cafe : 'InducenSent go^s^no 
further in this particular indance than to (htyff that in 
confequence of fomeftipg Told -the witnefs, he went to a 
certain place -, but as to,the fadls communicated to him^ 
the party who' torn' nr.iinicated them fliourdl)e produced*' 

Mr. Attorney. pfiNiRAL^ My Lord, I do notWth 
toprefs any evidence that might have the appearance of 
being illegal. But when we want to {heW*a general lprur« 
reAion, we wifti to ftate the f^&s which happened. Wc 
do not defire the witnefs to ftate to the court or the jury 
the particular cjpr^iTiod u'fed, or the fa£l$ told to him j 
but the general hatuT& of the buGnefs. . • ' 

• . J^ord ]NoRBU.RY. There cin be no doubt, that fjich 
evidence has been alwiays admitted. " 

^ j^r. Juftice. FiMLucfbJE. This, which is nOw. offered, 
is not evidence of inducement •, bjit eyidepce of; the.faft 
jtfelf. * •' ^ "^ ... . ' ' ^ . ' .' • 

^ What was the general nature of the information 
y«t| Icceivcd .^; ,'.-.,: " ''^ 

J. The caufe of my going with the company was, in 
confequence of. iaformaiioh given b/ 'ili« peace-officer, 
ftating, that an armed mob wag.' in the city. ^ 

^.* For what particular purpafe did you go? 
. J. To inform my com mandiijg officer, tftclate LJeut. 
Col. Browttft of it, and to cfcort him to the bart^ackif hi 
thought fit, or to receive his orders. 
* ^ Where did he live? ^ ^ * 

A. On UJher's'iJland. . ^ : r . * . - 

^ |a the couffc 1^ your way, you irent Xq Thomas^ 
Jlreet^ •/. .. ..-.'.• 

. J.\ Yes. 
* ^ Was that your courfc ? 

,^. Yes, fif. !. 

^ Which* way did you enter fbomas-JlreH f 
^ A. From the lower end pf James' s-flreeU . > 

^ Is 



^ h the -entrance to TUtmt^fireet. thereabouts Wide 
brtiartow ? ... 

. jii It is warjov there, 

. ^ In whatmanaer did yod proceed } c|k\^tioi}fly or 
9therwire ? ..,..•.. .; 

A, Very cautioufly. I hadordercd the, mW tobc; 
yfii^ (ilf;n(i and we msKcbtd With fixed bayoiiet;8 a^djiip-. 
ported arms. . > 

^ What %*ras the firfl: objea yoi*fa!)r-f . 

A. When I entered ihomas-Jlnet^ the firA objeft I 
ftu% waitbe Prifoner atthi; bar, ftaad'^ng \fith his face 
towards :jQma^fJ}reeti hplding a pike in a diagonal poG<^- 
Hon; the batt; towards the ground,^; and the point, up*- 
^ardft ; he.held it in both his bands. _ . . > 

J^ How near were you to hiin at that. time? . \ . 
s Ai ' Aliholt quite clefe : I was on the left of* the lead-*.* 
ing diivifion'4 1 ieizedt him, and aflced bim what he wa9 • 
(joiiig i^'itb the pole v for I thought it fuch at the,timc^-r 
but fome of the.foldiers who; h^ad; been here iq the lalk; 
rebellion '.told me it was.a pike ; tbey afiii^ed me in ge^tjog. 
it from Jbimt ; he m%dc great ff^fifl^an^e* : When Xgot2lt^i 
pike I felt the .top of it, yrbere thcro^^wajB.a fq^are pieco.of 
ifon* very (harp, atid fecured.with a ring. Th^ Prifoiirf 
made a great noifej which was fomewbat in^reafed by the' 
foldiers laying hold of him. I ordered them to be fitenc * 
I alked the. Brifoner^ as mentioned^ what he was going 
to do with the pole : he made no anfwer. Fjfom the ri^ht , 
handj from a window,. for I heard the fafli moying, a hot-' 
tie was thrown an^ong my men, without doing any mif. 
chief. A (hot was (ired from the left, and wounded one 
cfP my mefi. ^ * 

^ In what ftate is he ? 

A'; He » dead:*^Thfe nien at this time urere noi primed 
and loaded. I defired them to form fub*divffion({,' and - 
pirimc and load.. Aftir the (6'ot was fired^ I heard ihc 
rebels huzzaing in front of me, and I heard the trampling 
of. their feet coming fotward, as if fn « very greaft bodf. 

^ Can you form* a Judgment whut diftanc^ they 
were from yb'u When you teized iht Prifonet ? 

A* I cannot exaflly fay. 
' ^ How fat wer* tht'f from yofttf When Acy ' KitzzaM ? 

A. Not many yards ; about twenty, or thereabouts^ ad 
I drotfld think, from the time they took to advance, and 
from the place where I faw ddad bodies afterwards* 

-^. Upon 



. ji. The leading fub-dlvifion fired right down the 
ftieet upon them. After the voHeji i heard them tun» 
snad fHf men contiMiie^ m itidet>e«Klem fire. Sodre of 
them coming clofe, my men fired right and left« when the 
rrbeh ailt fled. 

j^. ' An ittdtepetifdent fiM h where every matt fires n he 
can? 

A. %verj file firdt at /tft ai t&ey earn loud. 

j^ Proeieed and mentidn what happened ? 

J^ Wheti they fl^, we adnneed a little furthei^i and 
ttmni tnuny pikdi- M the ftreet. There were two mei^ 
ttk«n pMoatH imttiedkltely aftet the 6ft } it did not ItUt 
many minutes^ Aft^ proceeding a little way, I counted^ 
fix dead. aiTd olfte d)4ifg. I did ttdt go further tfttn. My 
wOtlklM i»ft« wall dtftng ft bd let home : it WH darige-> 
TMHT w Ut hiw gb by himfelf, aiid I wa» unwilling to di- 
mzAih my fofi^ei by diefi^hmg a ^tty with him. I turned 
t& fhdifght-abbut, arkt left th^ Frifene#» and the woundisd 
iftMT iil y^mi^S'^reeihtttick. An ofde^ dame flroft Oe» 
ifieMl^ jMki» r&f me aifd the Ptilbner^ t«> go to^^ him. Tki* 
lAM tt the bflir w«a th^e Sfft btdttght befeiie the geijerad* 
Thufiitontt fen upfoH his kned^, fnldhe ittdant no harmt 
tkM ht had i h^^ ^r«ftily« ahd faid be fcmwd the pilM 'pt 
thtfUteeti . 

A. fJSy, fhi Jury.} ^zi the reBftaiice he made, By 

.//.I cannot well explain if. lie madd'fefifltaiidi; l(y^ 
^f u^gltjbg tnd by voice. 

4; f'^J' ^^^ Court.X How foon after the noife w»i 
made, was the (hot fired ? 

wA> Almoft immedi^toly :««-be firft fbouted^ asi ehen 
tk^ih^ w«efired< 

J|. Wm tliep^ny at fach 4 diftance, that they could 
bear the PrUbper ? 

j#; I cannot f%y $ t^t^t bit noife oovld be beaid from 
where tH^bo(t]e w^M^tlurqwnand the fl^ot fired. 

4; Wai k ia Utwg the pil^c from ^im t|iat be laJiade 
the noife ? 

4. It wa« in b»^9% him betwien tht fi^CUona that he 



( IJ ) 

^. Wjjcn you faV th* ttiaA ffrft, fee wai in the mWdld 
of th^ ftrcet utrith the pfltc, iti iht jioCtitiri yoU hitc dc- 
Icfibed f-' 

^. Yc8. •> 

^. Was he advanced from the ftrtj yod SttA pri ? 

Jt. He wats advanceidi in the fr<Hit of theoi. 

;^. How far, do you fuppofe ? 

^ I (hoiild fuppofe, abour twenty yard^ 

^ Were yoU advanced before the foldicrs ? 

^i Ko ; I wa9 0X1 a Ime with the fitft divi&oa. 

j^ You were the firft nrho* Caw him ? . 

ji. Yes f as bein^ on the left of (he ditifion. 

^ He then beM the pike in a flc^&ng po^pn. H» 
Cdulddo no injury unleft be changed his pofitidn i 

A* No, he could not^ that is a fa£b. 

^ He made no skttempt to change the po&tioi^ of ft ? 

A* He made no attempt upon mef 

^ You laid hold of him r 

J. Idid. 
* ^ It was In'tiie dart— fuppoGhglic wtfrc aft inrfofc^l^f 
ifian, Sxt Might hdvl( fuppofed yoii were of the rebel painty T 

A. Whett r C(IUM Ht the j^lbe v^th hxiny h6 ntij^t 
bite feen nly reg(ih<mal¥ and ifty fWord dtisiWfih. 

^ TfatMw^s fdnUffiriilg? 

Ai Th€tfc Wat. . 

^ Htit^ ydtt not hcriird f Ihft< ^pikeft WM6 iki'd'gM ottC ^ 
fnml ibre#6» ^(im th tfkj ^i^t .^ 

^. f did <ioe \!^i it fhal ifight , bUt I did heat- it 6nd(^ 

^. H6 WM ftattdiflg «k]^dd f 

^ Hcfwasatthe tJftiitPeftme-ii{i; , . 

^ Then kl{ Wtf^^' ill fa^ bc^tWecfn tW6^fahrtkir .^ 

w«r. He Wttif : l^ui? r^^iie^dldfe upon bilMf. 

1^ He did xi^ m^te ^y ulfe df the ptke» ^rlie* ybli* 

jfi N^ hedia ndf. 

lie gave lip the pike*?* 

a: lie did. 

^ Mr. Mac1^a^i.t. £fc was fcized Suddenly ? 

j<* He i^as^^Mipon being fcjzed^ he held tbe pike 
firmly uiitil it was ibiced out of liis iuoas^ 

% (By 



^ (B^fhtJi&y^^Cox&A he have xnH awaf and liadc 
})i6 c^c^pe before. your .party came up ? ;^ 

\ A. He might have thrown awaj^ his pike, and we wdulc^ 
not difiurb him'i iF he appeared without a pike, for I did; 
oot rightly know thebuGnefs at that time^ but we came 
cl«fe upott him, •• . 

' Hefe the Couofel for the Crown offeted the proclama- 
tion to be read. , 

Mr. Mac NALLyl— My Lords, there is n'dthing more 
Certain than this, that any paper foiihd iri the pofleffioia of 
a man charged with h?gh treafbif, whether printed or 
written — ^^contraQing the rule to ihbrtcn the argument, 
may be evidence agairfft him, tf proved ever to have been 
lA his poffcffion, or to Have been his a£tr— as in the cafe of 
&tQne^ letters itdrci JnckfoHy proved to have been his hand'* 
writing were read, becauffe they were found in the pof- 
feflioni b( yackfotty ^p\n^ whom there had been previous 
proof, that he was implicated with Stone. 

Mr. Baron George. — That is not prccifely the cafe- 
Xb.cy came pujt of the pofTeflion of the Secretary of State 
•4-Kut.they. were proved to be Jdckfoh'z}iin^ writing. ^ ' 

, Mr. Ma« Nallt. — But thprc was a ctfnncQijfim efta- 
bliAied htx,^jttTiJackfon andSf^fJc, And it has been deter-;! 
mined by Mr. J. Cha^berlaii^ and Mu Baron -Geohge, 
that a general confpiracy being once pnyvp^, papers writ- 
ten for the purpofe ^f : flicwing the pbjejjl of th^rconi^i- 
racy, or fociety, may be read agaii^ft any member of; it. — ^*- 
But in all the cafes, before the a^l^of.any perfoaof the 
fociety could be given in evidence, it mud appear that 
the party charged wasamember of the fociety. In Hardfs 
cafe, it^ was rubied, that the a£ks of the fociety might be 
given in evidence ;againft him, becaufe be: was a member 
Qf that fociety *and even of other focieties in Sheffield 'md. 
Edinburgh f which ^werc connected by their cor^efpoa-^ 
dence, the purpofe of which was tp^oy^rturir the. fovern- 
m?m — they were all conneAed togetherr and the purpofe 
was applifcable to every member, as if ohe tody. Ndw* 
here is proof given of an exifting rebellions to overturn the' 
government:— that is, if your Lordfliips are of opinion, 
that the evidence given amounts to fuch probf. If your 
tbrdChips Over- rule me in that, I will not infift, that thttre 
is no fuch proof— hut confine myfelf to* this i-^Here iar a 

pajper 
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li^pdr Merejd in evadehce, found ]rf*an unioUabiced houfc, 
i^ailed a depots ^vitfaoat proof, that the icont^nts of the 
paper were known to the prifoner, or that: h^ affected to 
.it — that he ever faw it or had apy connedlion with tt--^ - 
or who printed it*--and it is offered as evidence tOifhew 
'^^e confpiced. — How. (Confpired?-;«Lord Mansfield ia 
his .ctegant manner deicribes,con(piracy to be a hreathing 
together \t becaufe all treafon depends not fdmuch upon 
the.a^ done, as thf^ coQfent to the aA« — In confpiring the 
death of the King, it is the fConfencing, that .malce^ the 
treafon. I fubmit that there is no proof tb (hew that this 
paper ought to he read againft the prifoner. There ia^ 
nothing to (hew he Qand$ conne£led with the pcrfon* 
who colleded the papers. I put it in this way. Suppofe 
the paper naoied the prifoner as a sebel,. would it be evi- 
deace. — Eyery printer, who had the. command of a preJTs, 
and every rebel might introduce. men of refpe£lability, 
wit;h a view of contaminating their charaders, and I have 
kno\fn pftances, where the beft ^en in the country have 
been Qigmatized by being joined in pobltcattons with re-' 
b'ds. Upon the gro^iqda of foiind policy, juftice and law, 
and humanity^ you are bound to protefl men from being' 
traduced .-:-Look to the cafe of. Henrjf Delamottf no papers 
were read except fu^b as were found in his polTe(Iion« and 
one. came from the Secretary of State, and it was found 
to be a copy, but made by IXelamott^% direiflions. In SiV/- 
Ti^/scafe, papers found in .his poffeffipn were read; bufr 
becaufe they were not publifb^d by him, the legiflature^ 
reverfed the attainder againft him, condei!nntng the deci<< 
(Jon.-rMy Lord, all the .cafes ruih into ,my .mind ; but I 
forbear to (tate more of them, and I (hall fubmit to foch 
decifioa as the Court (hall make, o contending however^ 
that this paper ought not to be. read. 

Lord NoRRURT. If your polition were well founded, 
. we' ,hate during a great part of ' the trial been admitting 
ividen^e, that QiQuld not have been fuffered tb go to thd 
jury* • The paper im^ports- to be' " An addrefs from the 
proviQoaal govcrhment;'* I go no further at prefcnt. Itii 
found^amongft many thoufandk of the fame kind juft iffued 
from the prefs in a great ftorci together with a great num- 
ber of pikes, ammunition,and miiitaty weapons, calculated 
for deftrudion, and a general havoc. From* that depot 
as it ba^ been already proved the great body of idle rebels 
" v . r. • . * ' vcr4 
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ytmtt luppM on ibaT evening. Hie accMnt «f atl tHfc 
implcmeDta has been giveivn evidence wkfaoitt ol^OiM, 
as eompofing part of a general depot oelleAed for ^ 
pttitpofe and in aid of the general defign hid in the iftdid- 
mentj and ihey avere of that kind and of foch extent aa to 
earajr their own iilterpretation of their objea with tfacnn; 
and how can any pan of that evidence have been adatiffi'- 
bte» and this other material which is now the fubjeA of 
difcufiooi not be adtnifltble i I dp tiot comprehend the 
diftioifiion, which won|d, ibrw the adintffion of one imdr 
^e ouclafioat^ the other. There are always two quef- 
Itona in cafes of cfai^ kind. The fivft iS| whether a general 
defign and confpiracy did e^ft — and the fecond i^ how 
bM particular hiitmaj or ca|i operate agannft the prifoner^ 
^ (hewing whether he a^ied for the getieral parpofe.' 
'fhs evidenise is> that he was advanced before a puny 
iffho were ^niedi ax^d be was found armed wi((i one of 
lifok inftcumcms of the fame ieftttiptiofi of tbofe wMch 
were fonnd in the ftorei k^m whence the great b6df of 
whom there is evidencci ttot the prifoner made a ^^t, 
iJXucd forth ptm^i, within a ^oartev of m hour pveyiout 
to the period iii queftion. 

ThQ paper which is the AibjeA of di fc«ffioiT» is a paper , 
of incitement in dire£k lortberance of the generai' eon^ 
Ipiracy, aj|d calcnisted to give effe£l to everf wNeapen in' 
the Apre, and no part of the general confpiracy will bo 
evidence agxinft the prifipneri nnieft evidenee Ihall he 
PW^ to tnvolve.bim. None of ih({ cafes cited with regard 
j^> papcsrs ionnd upon the perfen, as argued upon by tb« 
nrifoh^r^connfel^ are applfcaUe to the prefem cafe ; they 
Uear mo anatogy to it^ W (Und upon a diftind; ground of 
t^ea^Miipg t^ dkMpAi a pf ivity with the perfon to be af^ 
hQ.t6. ]^ut this is edabtifiied with regard to papers, ifha^ 
jiaving jprwcd ac^^fpirjipy tp have exift^d, and ihcjiii- 
£(m<fr to be cotiue^cd with.t)iatg«9eral eoAfpirae|r> 4)0 
pjipers and proceedings of tl^ (wP^ fim^j in difti^A 
places in fucthera^f/s of ^ r^iil^ii^ t^ she general de* 
£gj|» hare ^en uj^iL^rfoiy ^q;pt(s4 ^ /tyideiiac /^Kplao^r 
tpry of the' general fiefiga ^agaiRift A V^tf indft&cld.fot 
that trcalbur ^ &Q i? i^as ycfiiif^py IM^ed «l|f j» dhnre W5as 
a clofe attention to duty, ^y ^^e eoni>^ wjkoaijtepded 
for the per^u i|fien i^pon trial. If ihil Q)q»6laon wea^ 
well £o*ndcdy it (Wld4iavi?>/5^^ iti»d« Joflf agjirj for 
(hf counfel (hbuld upon the fame principle have obje£led 
to tne examination of liieutenant Cbuliman^ refpeding 
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the depot, and a}] th« o^ber ptfeltniktary tfialter^ - hM 
as ei^planatory pf and as giving f|Ke«bai|dtittfVfi8e« to 
^hofe dumb ixy^ienients of d^tHy.^his paper k ^dimflaUe 
fyidencc of the general defignw ... ,% .., ' \ 

.Mr. ^^*v» FiKtrCANE.^ri my^a|>prcbenlio<i, iMt 
anf#^r to the'oljjediibn is, tbiit Jt does' not fell' wttliiil 
any of Ac cafiis* that have bttti dwd.-^ What^ is ih^ 
cbaqi^ge here ? - 'Th«t an open reWlMbri'^nrf war cxfftedift 
ths city of DtibUnJ and that the- prffoifter took* paff tii \x.^ 
U it not neceflary to edabliOi,' iirfts th^t'the retellibii and 
waf did exift.^ Every evidence whjeK' goes- to' eft^btifh 
that is evidence admi^ble^notiagaiiiWa parlibuT^ ft^M, 
but to (hew a genferal rebellion ahdin^t'. Wheii^* iKftt il 
dIahUibed, the^:nea^t faa is, wh^thar^* ^he pi^im^^^i 
Cf neiiT in it, knowingly and wilBngfyr-^Biit ' he -is'^n ri6 
manner -a|Feftcd by the evidence with* the cafe, iidliW fife 
tpQk,apart in:l^at;infvurre£tiQn.'TTThfere^0rt in'm^.afilire- 
henfipn wh^n^ yoi) cf)^(i4er «he. '^ey thofe wfaicll ha^« 
becnciteA dp not ^pply.-rln tbejcdfeof A<n-%?, aiUdie 
tranfa^Sions of the. evening wer^/gil^ajit^evidence, lltko? 
he,xUd not appear till).vcry late artd;<ifor angbt appeaire^ 
^ew nothing of the I9.9tt^j ttnUl:he-^nd. / , ; * >» 

V SktradVs from the 9roeUtnation we^e then read. Vid^ 

p^94f No.^^' ^ :-^ ^ '- -^ '-'•^•^ '' > ' ' ' : ;| 

•.^! ^ ..; -^ •• Mff-Miic. NA.tY. • ^ 

" '^ 'My JLordsy dft J Gentlemen ^0^ , . > V )l 

^' This 18( on^ ,.pf thofQ f aiifesy-^in ^vhich the coonM a^ 
£gned[ior thePnfqrif Ji to ^'^ hin^ iq,h>$ defence, niiM^il feel 
^treme anxiety !iQi^^t« be^.viff; |ip ni^n ca»> 4ive(i;bfmfel| 
pf thcjfe,iq[ipreyiof}s o] bpcrpT ;^i^ of grief npide u)>#» ihiti 
min4, and fiink^^intq the he^jt ftf €fyeiy, hpheft >lM Ipyal 
fubjefl, by the commiflion'df thpfe.s^trocities, ^yip-^^i^ 
murders perpetrate^ bj a wielded and nefariogs han4i|t^ol 
A?ig? fSbifcrCantsi' oh thV evening of the 23d of JJd/yUf^^ 
I'hiift ^hfofe atfotjties ipuft have been Committed by efni^T^- 
#ies a£ling under'the direftion o^Frapce^ abundant proof 
eXifts. r fay there^ \i aburidaint pjoqf before yoii, tjiat to, 
the marhinatJons of Fref^ch nolitics, the' rcfcnt Infurrec- 
ti(rrfin DiibRri apd Its vicinity, is to he imputed — yes/ to. 
Frmtce- — ^Fr^^r^, 'thfe ancient and. the avowed^ the el;i-. 
i;Sdli8*and the rahcordhs enemy of the people of '|iiig)and v 
(and at this[ day when I mention the people of England, t 
v5ii1d beiiiiderftood tP include the people of Ireland) from 
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the time (he acquired ftrength, t6 tliis day, down througk 
tlw whxte krm^fhei hiftdfy ;— ih 'every 6tuation— under 
e? ery fnonaich) at ereity sera, Frtmce has been the aivo^eici 
«iir lne4fifidk>tts eoemy of England zxA of Ireland-^ — ^Sh4 
has been the enemy of the reaJm under her krngs, then ii 
U. fuijirMiing ih^; fii9ii14:.cm^iuijci$ bat eomitiT ^\Al ad« 
f)itiqi^]{ i^npofir vhep .aU reguUr gofecnmentibaft .Ikca 
9^f r^rq]97ti,;, whea hei; oaQna^rchy tt biid ia the dudtr-^d 
iprb^ ib^U rukd by ati ulurp^r, w)m> triejds nota fcqtfso 
hut a |?iapc, t^ b^a^r doiviMA ai»4 appr^fii a\l wMltre fuhjiiga^f 
ted uBder it^ U-oprruIie.-rTr-I.s it l|irpjrU]|i|. that the tnadhi^ 
mtioQ^ which deftroyed ci^il fockty ia t£at comitry, audi 
incyOfy'QIthei-coiipjtry wh^r^ her j^wet has mtcDdttooik 
th^g^ (^ouki be l|r^>igbit ovicr and e&ertedr here to. deft vo^ 
thgt .cwftit^t^ M^ich ^ra,me has a^ays.abh0nrpd, aai^ 
ffiyxi^ f%if ag|ta,ha| beep tbcgjuardi^a of rrfgal awih^jhy^ 
9]»4«)l^ rig)MUia94 t^ pF$>pisi:^les>Qi[ th«t ButiOi peo{dei 

4^s a ffibjefl of that ^nftitution — ■ as an enemy to/thi^ 
«iKifchythaCdi(|gr2ces France^ \ acccdfe to- evety thing 
uti^iiah b9S- b«eii adWmred' by- Mn Attokksv 6£ne]Glai!j 
©IT the,pwfciit flattf of thr Pireiich nation ;— and the ne-, 
liefiity 4o# an umook)! heart and 6f hahd in this coutnryj 
to oppofe that noniel and iM>»-defct4pi tyfanny atteni'j^twl 
V>.\t fot HP in tl^&f^o^try by a deluded imob, whoip fdliy 
is as confpicuous as their cruehy has been iibatfUi\^e.^ 
God preferye us f;on^th^ dpmi^iap o^SLmob, where, as m^ 
learned friend Mr. jCurr^n^ Qncc; fa^4> (i^n^ in his^a^fence 




\o^t is unreftrained^ s|hd' where no man. is liafe in his 
it<6 M'in hisfnroperty from the infiifkions.oluucontroUecf 
iisi}iva#y force and aeb'kra^y oppreffions^ f^Hng Upon him- 
ftHFited' upon his ehlldren^^ ' ■ •*•'' • ^ ' ' '* ' ' 

^"GemTcmcij, I pake this d^claratipp froj^jii npiy hcj^rt, ap^ 
I 'add, 'that my arnp,^ weak a^ it is, my perfon^ in,uiir^4 
as it has been, are iread^ to 9Ppofe the bafe and ambij^iqi^ 
foe that thrca^cos . tp ovcjjturn the goveijment of , fnj 
Country, and to en{lave m^y fcllow^fuVj^s i and whf nfi^r 
m^ duty to my King jn^ tp njy coiiv^jy it^allVall m^.^^ 
ward, were th^ dmy .' tp placp mc ou-a (^dprai hoj^ \ 
trufl T'Cvi)! not b.e fouud' tl^e ^rf^ a^(j^i >il^^^^ v^fftjB^ 
Hatk" upon the invading enemy,. ' ,/, .^- ,r 

...» ,:•■.. Geutlcnufifi^ 



, 'Gentlcineh, I accede to the law refpe^ing High Trc»* 
fon, as it Wsbeen laid do^ ty>on this pccafion hj the 
&ing^s Attproejr V Ckneral ^ that iearned ^ entktnaa has 
i^atjQd the law in a mannor dear and perTBicuooa tot 
your underft^ndifi^Sy and the. rales he hasadopted, reiiilt^ 
Uig. a4 jthejr do /rani the higheft legale aothorrtiesi o^ coitffe 
aoji^ft fiieet m]r full approbjition as a f rofeffional man. Botn 
gendemcn, there was- a part of the leartie4 Attorn<;y'a 
addr^fs. to yjou^ ^lucli m^dp^ inoeed,* a very deep imr 
predion on n^y mind) w^ch ^9ul4 not eTcapp yo9f <^'* 
fenratioii an4 fediog?> ^ailid^ ^hich, I trufti will have the 
|^nigii«4^ intcirfle^y when you rct^e to, contemplate oa 
my client's cafe* Manyf of you were ia this oourt yjsftefn 
dayif aiM I aow allude t6 the humane doftrines s4ifttMr 
lo ^e jury of yefterdaf by the King's Fird Law OffiioBf » 
Be then f^id» sind I trnft you will now attend to his doc^ 
trjh^ .as I repeat it> he then cautionisd the Jiif y jhe fui* 
dieOcd, that all they had heard upon die Ait^£l of v«htl«« 
lioi^,., piAviottB fo^ their coming iiit^ court, ought, to be 
w^Pf^d a^sjT friMn Khric minds-^And h k ^in^i^ gentlCf- 
tt^Pxif> Jufor. Aouid come inta bis,b<xx' with s^ ehrar $ibA 
Wpoliimd und^t^andingf with a mind faijr and unlpouedr 
af ^eirn>ipe that bOtders the Judgie's rpbe^ the emblefldi 
ff]«in^ac||lajte tlttth sMud of oandqvr. I fay you muft^ 
preparatory to the confideration of the ^rifonex^ c4(e» din 
t<^ii^yo«tf mltKU ^f tli prejudiccy for he is entitled to your 
Bi^M;mpiioii.of his innocoacc^ prcYioUs.to the detail i>f 
qid^e^ce. Thereiore^ genikmeo* ypu (hodd lejefk ffMt 
yif ur confiAemtioD.two ebfervatioas which halFe fallen frooi 
1^, ATToaHK QimtftitL, id hij». ftatetfent.— He hat 
ftated thatrjan ailiof Parliament hasdtdareil the exifteiicfl 
c\f ^a. ^ebeiiien W. tli^a country.*- Gentleman, that is lio 
fobjci^ for/ your coi^tempiatioD, tbe^aft. of Pariiameat hM 
noty ;90r <;Quld not be. given, ia efi4ence agatnft the Pri« 
fonety aqd tbetefare it isn^yduty to tell youi that as 
JuTori you arc^ bound to pay nortg^rd to thata£t Jef 
I'^rK^meat. . . * j 

Mr. Bxmoi« Giokce. Mr. Mac KAtit, ho ai^ bt 
P^riilimeiii WHS ]^veh o^ efiertd th^idence; 

' Mr. AfToliNEy Grmeral. . And my loriJ,' the 
k^fned j^^ntieihan w^ pleafe to rccoIlc£i^ that I faidi I 
would notrefort'to tuch cVidence. 

' '^ Mr. 



Mr.^AC.NAi.j^T. I bayc qot affcrtcd |hat the. aft o( 
Phfliinieot wis 'given or vfltred In cvideAfe, but it was 
^ttaJnly allnded td In Mil AtTOR^tiir's ftatcmcttt hi iht 
Czfc &ri the part o|f the Crown^ and thtrcforc I tfiou^ht it 
Aeceffary to take lioticeof it, as every 'thlrtg that" falls 
from that ^titleman mtf ft have weight. * 

• "Gentlemen, I hate faid you ftfould <iOt notice the aft 
©f Parliament alluded! t'^o-^-and I alfo fay, neither ihoufld 
jo\i notice by taking into dont^mplation the verdlft of 
yefl'crday, delivered by another jury, and alfo alluded to l>y - 
. ttxe Attorney General ; there 'is n6 tdnneftion bc-^ 
iwtcn the cafes. In criminal cafes, a vefd^ on one tri^F 
ifS ndt evidence on another : I do not faytfve verdift Was 
oferaf hi evidence, but I do fay it w'a^ ftatcd^ and eVtfrf 
AftTg Aafed iftuft be impreflive •, buf»you are to conrie here? 
WjtlW)ut regard to any nrattcr ot faft^but .what you" mif 
he^fthis day, ffonithc witn^ffcs produced 4n open <*ourt, 
^ftd YWn*. upon 'their oaths to tell the truth. Yoto, as 
jtldgci of faft, aire to reftraiil your attention to the folcmit 
^athyoti have yourfelires taken " well aiid truly to try^thc 
rffue aocordil»g fo the evidence/'^^What' ifbe are ydu td 
Ary ! — You are to'fry,^fwhether the triftwier,' fron^'the 
^eftimpny ^iven, has ddtie any open <leed to eoiH^iitce youf 
rbat he intended, and confpiired with others, in fatther<' 
an^ts of that iritintkliii' to overturiv the^Goveriiiiient^ and 
bring the Ring to death.' 

;^>(>tiflc«ricn, I agree to the lawaslsSd ddWnby th^t:oiin-» 
jbl loir the Crdw«i^ that every aneamS'tftk^n tb overtuftt^e 
G^erDmemt by fbree^ conftroftjvelf brings she petfbh^f 
Ibe' I^ing i^tv dafnger/ mM is an ovtn-^ bf irtzfhn^ m 
eoltipaAng iiffd iMagintUg his M4j«%-Hieath:^-But let utf 
look to the evidence ^s ii^ apjidies to thlPpt}fon6r«-^ 
' Oenttemen, 'the evidence to i^p&rt that whkh Is tfier 
moCiferiouttdf all aecufations, that-ls; as the indiftment! 
diargett it, confpiringi' contriving and^ imenditig't6ftA}vert 
and change thd Gon^rntfienti^^ and to depofe the King and 
biing him fo;dea«h ;^depend$ ttpofi tte iteftimeny of getitle* 
men againft whofe credit no impeachment lies, no objleftion 
has been made* But rccoUeft their evidencer^Tecoileft 
that neither Mr. Wilfqn^ tht Chkif Peace Officeri nor Liea^ 
tenant ^oultman^ nor any other of the witnefles examined, 
ip prove the aftual eiiftande of tebeUiorf on the 23d of jfttif 
iaft, though all prefetit fn t&e fcenc of aftion, have ex- 
•■ ^ •• •' ' •'•■■ prcfleS 



^eiTed one fingle, word againft, the priCpncff , .A piinte^ 
paper has bctn pi^cidiceij as evidence of thc.ihtei^t. of^ i^ 
dpnrpiratbrs ; iHy objefliqn to the reading of that paper m 
evidence igaih^ Mm ^as* over-ruled by, the Cpuft— ?od 
legally oVejr-rdcd no ddubt-^you Have heard the contenti 
of that paper, but you have heard nothing in that paper or 
proclamation that goes to fhew that the prifoqer. ever 
afl^iited to, or Was ever acquainted with its contents Xr-^ 
and Gentlemen, you wilt alio reco]le£t this gircumdance,^ 
diat^tkbu^ this proclamation was found, yet it was nevei: 
(mbltflied, and therefore To far as I am going to ftate, tlie 
prifbn^r ftnuft apprear Intjoicrbnt df the intent held out by. 
that prodamaftion, thabt of ete£!in^' a republic in Irelapd^' 
beeaUfe there is no eyjdetice to mforin the jury, that He^ 
was concerned in the cditipofing, or in the prii^ting of it — ^ 
and of cborfe coufdjnot h^ve beein influenced to aA {)y aiiy 
thing thatf is therein cOhtained-^for \ (ay^ it is cleat b^ ha^ 

no knowledge of its contents. ' ♦ 

' What is the evidence agaiilft this man, to prove the irt* 
tent imputed to hun by the tndi£lment ? It is that he hel(( 
a pike (Ha^onaHy-^thdt Ae was arre{led-4--that he ilruggled 
when'a'prifoner — aild that he*wa8 brought before General 
Jb^.-^Then comes a material faft indeed not againft bu^ 
infavbiir of the prifoner — ^his cotiduft before the Com- 
mander in C3rief. • 

Ottitlfemeni; I will ▼enture to alTdrt that the Couf^ wilf 
tell you'this— that where a man is put upon eonfe(fipn,ihe 
purport of that confcffion, as it is .legal eviiicnce agajnft 
hitn, <b it Is tegarevidente fbt him, if brought folw^rd on 
the part ofthe profecution. Now the deciat'atJgh of this 
*rtan b<?fore' Gteneral,!Fi!?Af,.whb is a Magiftrate arid' a P'rivy 
Counfifiiar, has been giVeti in evidence^ a^d that confeffioit 
j& in his farour-^thcrefbre ydu%ilt'htimaflely lay hii 
words near.your .hearts.*— The law officers of the Crowti' 
miglit have fupprefled this fadi, i>ut they, 3dd the witnefs 
who f\«^orc to it have with a canddur, which refledis iho^ 
hlgheft honor on their coridu5t,'fsiifiy brought it forward.' 
-*-^-**! do fay that by the caiidour bf ^he counfel for the 
O-own and a wirnefe. for the Crovtn, the man at \hc htarj 
ftands acquitted.-^! do % thsft if a man is to be' cop- 
ddhhed out of hhs own'motith^ fo whete his words or de*^ 
claratibnffarenfiade evidence, he is to be acquitted out of^ 
his Qwii niouth. Wteit haU beeii fworn f The 'witncr» 

' fwearr 



/*^eart iHitfiitii blrbughf before General Pox, thcprifoncr 
fell irfffoU h% kWes, Mi iipoh lilskficcs ht declared '" hi, 

fpund Ae pikeJ'-^He mike that decoration to Gerieral 
/^; \vhb ^as hot only the Commanding Officer, W a 
Ma^iftriite^ furrounded at the time 1)j armed inen-^in a 
ifibAictit TOctc he clare fpeak notlung bixt truths he folemnly, 

^ecrarfed ^•'he fotind the pike/' TOs I fay wa^ a xon-' 
feftdh jadi^tally ^akeh, and as fuc^ is evidence that ppgtit 
to tiivc Weight in favour of ih^ prifbner.'-r^lf :i9^]^J^.:^: ?ft 
liot fiicVi a decla^aftioh he woulcj t\aye ucter^d $ nfO| he wouH 




i ^_... „,.^ 

CtaratioH) ilnd ilF Tt catties crtdejnc^Jto, your bt^nSU^ S^^:> 
<Tcmeh, it muft create acquittal 'upbn.tW tr^afons charged 
^{ cdiiip2iiSris the Swing's, death aijtci Jevyiqg wax ^ tor jx^ 
1i tVld'ehce that he had hot tlie int,ent cKarged in the nrQ; 
county afid that he was no^ armed for tlbepurpofe changed 
m iht fccbtid of .tHc indidment,. .\ri .; . v . . , i :.', : 
Tht truth of this declarationj I alfo huniWy tiApait to 
jbtdr judgment is corrbbbr^tVd this. way. 7-tt.app^;ai:6|iroi^ 
rai6 tcfti'nictiy of tlie witnefles for^tbe Qrowp,,,ii^*s5t inanj 
^ikts ^trt thVowri.down in the ftreetSj ioi lanes, iii .the 
vfiiftttjr'bf i%omasifireetj oh tW higHt j'and tbt^ f^an with*) 




, , ^^J4>Q(iUoiy , 

hb tield it, diew's that to tiave Been the h&,'^-Mzys^ ^ca^ 
ilkttithy the pite lay before thim and, he itdok ,it up-rbu^ 
^ith what intent ? "ftiere is no aft of forfce, pr.0.vcdr~fkn4 
Aa'd he defighed to charge the King's forces the ppfitioa 
iefcribed is hot the pofition 'in v^hich.he WQuld h^vc 

Mam.- :\ ' : ;. ;,.. 

*. fediltlcmcri, negative proof is not undeferting of yjoju^ 
eonfidcratiori : Ybu will therefoijb rceolre£^ there is iiq 
^yi^erice of the priloheVs having pprnmuiiication witK other 
f ferions at trie time he iiriaid the noife after been s|)pre* 
Bi'ildedj and what ;hc hoiife was, whether it 6rigip?tfd. it) 
t^Wolr, of in tupplicktion, or whether.it was a (igp^M a9 
Eas' oe^h ihSnuated. 'does pot a^pcair^ the.o^ceVcoulct&ot 
cVplain this other wife, or impute it to any caufe;^ jou may 
rtcolieft he faiifo, in anfwefc to a qoe^iofl.put b| one of 

Let 



{ '3. ), 

Lct,mc alfp dww Jpur attention to this material faft— it 
apgear^ j^h^t tht priloher migVt tiiaye flecl if h^ cRofe for to 
4b.' If ^ejct/ujld fly, wh]^ j(|ipuld he ftay f no^fc^r thcPbattfei* 
b^chUfb he 4?d; npif'a^ttempt to ftrikc the offijcef/ or thf 
f^^^ tdUitty' '1?1icfe is Hd cvidTOce'ttf 

ftcw hk>aed,k iiiy hbrtrik'yaf^ner ^itji thcbilteJ-^Thl? 
i^^^J^^t^^ Kjft jfouncj 1i52-?iV ti?dl^^ i^ Up, he'djd^ifQi. i^, ??/ 
aa^'terurteri&red'hhftlieifap^^^ • • '*^ 

'F«; tWf ^fl^lrt wj^fft p95jf)^c, t}|a| Rpi\|^d^ wer.c rn^^e . 

-r^fe«UnW4HwWt^> #Hbt ftofn fhf.cafcyUei^c^ 
tfte ^^^djthi? benph, iha^^wbere.thq fp^fs^oj cyM 

—this is a merpifttl rnkt^f^ngllfk ^yf^.t^ax ha?i P;^vw bcfft, 
Quedionecl — but t will venture to extend the benign prin- 
ciple (ii\i further : t c|d v^tiite tb rubmit[to you, as founds 
and as legal, |^^d jyQit §^4/ "neri^iful doflrine^ that in fuch 
a cafe as this, where the charge U To Beihous and tf^t 
pui>t(hment is fo great,' a'caft wfceri^ nodWirtg TRas Ifeen 
proved to fupport the ^reafon in^puted to the pv^oVier, but 
his temporary j^oflTeflion' 6f a pitke, the <!:Aa^<i t1|3f 1»e f^tly 
and efFcftually refiited bjj Qhar^adler— that the mdfencdof ~^ 
an honelt andunin^peachjfd charaftctiVfft ?^(tff fuflicie^o 
create a cjoubt, ar^d that doubjrt bting^~»:i^atdd iHigiit t&ht, 
conclufive to aa acquitfaff;' -''« > . -■[' ; ">• * -J ' / . 

Go4 forbid that the iji4i4^nt (I^o^ld ngV exp<^rrence/bn 
crerJ{.^^^oq,jt^f^l^,bjen^ gbodJcWtajftcr -, \t \% 

Qi4y pijopjjjty ^e. ppflei^es. | WEany are ttie'aieans of brini^-J 
. ip|^ fpf M^af,^ ^y^id^ vrfight induce a <|oubt upon .t^^^^^ 

ifjJp^SL^^^jj^ry : bi^t j!ne pr^fcjner' depends upon his cWara'c-'^ 
ter^ 43g3p Xh^ Cnxplifiit]^ and purify, of his def'eiicti, H# 
fupplicatcs foraii accfuittaL. Jf hiscaH^ were cbwrugt,^(S5r }r 
his mind was contaminated, he would hcithef iiiLtit i ifabrf^^ 
cated defence nor fuborned witnefles to fupport him— -but 
H^ {f'fiot caufe for the llighteft imputation of perjury. 
Tqe pritbner I fay fcorns fuch a mode of defence, he refts 
upon his chaniAer and kno^^ integrity j at the age of near 
• - ' fcventy 



i^enty yew-r-HcVcfts upoa-tbc yaluci which yoii fliould 

ftjunp^upon loyalf k^nttt, and unimpe^chcd ponduJ^ ; it is 

a djeuoce which every maq Could not iQake,| hut which, at 

^s.dayi wiU.bave ^p tStO: upon y^\ir bcneirolence,. and! 

wfift^.for hW aa^ Vqujt^l froni'a ffbtence of the. mod 

ferious naturq^th^t can/ajl uppn inan. It |3 a charge on 

which if he be coHvifledf the conA^U(^ce$ are dreadful 

inde^d.-T-l. will, not hurt yout feelings, gentlemen of the" 

jSlry— nor tjie fce'Hngtf of the coiin^qbr my own* fbeB^s, 

lipr thofe of 'my ntrfbrtuilate tlient 4>y Tepcatitig" &i^t 

fi'j^tkncL Biit Jicrmitlne to ntgctKsr, it it a fcntencc*t)T 

fiiqh fevcrity as'iko^ld -cacttlot) jrou defibcbtefjr''a<ld 

Kiiihiriely ttt weigh all you hare heard— and cfpedaliy the 

cvldcnde ybu; have yet to ?iear of tfcc {hifonlrr's charaA^t 

aiid to rec6!le£t tlia^t his life depends or? your dedfioii ifid" 

th^t th^re id 'one principle in our law, which illuftr^ted its 

c^cmcnty, ycf: dirtiitiimcs not its juftifce, and whi6h is 

^tind ih ha othicr-fyftcm of jAHrprudencc. — ^That it li 

Better hmcty^^nd/iiinc guilty ^^rfctis ftiowld cfcapc than 

'' tfikt one innocent liianib'ouldfoffeT? • ^ 

J fi .,{.,. ^ . . . JpSBBH JHfpsiNP, E»fqv 

1 "! /j^ . ' Exarhined hy Mr. MAc NaLLV* " * * ' 

i ^ vTquj^re a Gentleman, of the Bar, . j «. 

v;j^^ -I>l>you>pow thc;Pfifqnet? , ,^,. - 

• \oA. ' rdo, S ., . ' c. 

I ^ ,Wh^t h^A^ieft docs he fflllpw ? . ^; .. : , 

f.i^ :A fl4tef*n4l>ls»flejc^. S ;.:•: . r . 

3 How long have you know^i him ? ., ;. • . 

I j^, ^AWwt./iX.o'^f^yenycars. ; 

L? ' J.P^^H^ - y Ihavc heard his general charaft^r. ' X 
h>yc.*known him/'and cannot fay t'he^rd any thing agaSnflt 
him v.fo that my evidence is negative. He woVkcd for me^ 
in tiis trade, arid alfo for the canal copapany, of which I am 
a mem^jCr •, fn that^mttrcoutfe I kiicw him. '\ undcrftood' 
)J^ was. not tiked' By tl)e lowef clrfs of, people io the cafnW 
bff)b)Ou'j^Ari^g)he ^11 reW^ "'' " 
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Thomas PAtUMMj 

Examined by Mr. Mac Naliyw 

J^ Where do you live ? 

J* In Peter*s-r(nv* 

^ What bufincft do you follow ? 

ji. A coach- m?kcr; 

i^ Are you acquainted witlfi the priibner ? 

^J. I am. 

fDo you know his geners^I chara£ier astoloyahy I 
I cannot fay I know his general charaAer. I wanted 
a ilator, and he was recommended to me as a loyal man^ 
by a loyal man, an({ he worked for me fome tirtie. 

Crofs'Examinedn 

4j. Did( you enquire' f6r a loyal flatof ? 

/fk No» I did not; but the prifoner was recofnihended 
tonfeasfuch. 

i^. ' Who recommended him f 

/f. I will recdle<a his name fliortly J— ^Ic Was onr 
JVybrants. 

jg. Is he alive, and in bubim ? , 

A Heis. 

Mr. fFybrauts was called, but did not Appear- 

Lieutenant Brady, 
Interrogated by the Court. 

^ After the prifoner was brought to the barrack, he 
was brought to General Fsx : — Can you fay what fpace of 
time elapfed from his arreft till he was brought before rbc 
General ? 

jf. More thati an hour : perhaps near two* 

Mr. Mac Nally. 

S* In what part of the ftreet did you take the prifoner t 
A. In Thomas-Jirfet^ near the narrow part^ 

E Thoma* 
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Thomas Palmer^ 

Jgijiin examined fir the Prifdnefi .^• 

^ Where did the Prifoncr live ? 

yf. I know he did live VitJames^s-gdU* 

^ How long fincc ? 

^. About fix weeks ago* 

Mr^ Juftice FiNUCANE, , 

Gentlemen of the yury^ 

You have before you a cafe of as much fimph'cify, and 
as free from legal niceties and diftiriSions as well can be 
conceived. » And when I confider my own infufficiencyj it 
is certainly to me a matter of great confolation. It muft 
alfo aiFord you great fatisfa£lon) an4 to the unfortunate 
Prifoner at. the bar, it is of the greatcft advantage, that ~ 
here are no,nice diftinfiions or difcriminations of law^ no 
iine-fpun dedu(Siions or inferences to perplex usj but the 
queftipn to be tried is a fimple queftion of faft, level to 
every man^s underftanding an(l capacity. 

Gentlemen, the Prifoner ftands indifted of two fpecies 
of High Treafon ; but one of theni fo fully and fo'clearly 
comprehending the other, that when you try one, you try 
both. He ftands charged wtth compaiSng, imagining an^ 
intending to deprive our Sovereign Loi'd the King of his 
Royal ftate, Crown and Government of this realm, and to 
put him to death : arid alfo with raifmg, levying and making, 
in conjunction with feveral other men in arms, public in- 
furredion, rebellion and war againft our faid Lord the King 
within this realm. : , 

'Now, Gentlemen, it i« pbvious to every man's uoderf 
{landing, that when the fubje£is rebel, and make war upoa 
their Sovereign, not only his life is endangered; but tbo 
experience of all times (hews, that when* the fubje^ls pre- 
vail in the warfare, the death of the King is an invariable 
confequtnce. For this we have qnly to look to the rebel- 
Ubn which broke out in thefp kingdoms in the reign of 
Chat lei the fiVftj and to the rebellion which lately took 
place \\\ the kingdom o'f Prance. In both countries, the 
unfortunate Kings fell vidims to the rage of their fiibjeas. 

Butj 



•Sat, Gentlemen> it is not necefi^ry for us upon this oc<- 
cafion id perplex ourftlves with, enquhiraj; w:hata<as do, or 
&o not amount to ovei't ads of cqinpaflmg and ipi'ag;Tnrn^ 
the dl^ath of the ting- Queftionis wtiicK heretofore upon 
fomc late trials in England ran iftto great length, ^nd ad- 
mitted of much nice drfcufHon arid examination. 

We have here a'plairi qiieftibn bc/ore us, ^hc} to that we 
ihould confine ourfelVcs, namely^ whethfef an open public 
rebeUion and war^ fuch as is ftated in the Jndi^ment, tx^ 
ifted in this kingdom ? and if there did, whether Ac Pri- 
foner at the bar took any a£l or .part in that rebellion and 
warfare? 

And here it is necelfery ;^p obfcrve ^o y6i?, that it is not 
every rifing or infurreSion of the^ people, however nume- 
i-ous, or whatever aSs of atrocity th^y may proce^ to, 
that can amoUnt to a rebellion, or levying war agafnf]: th^ 

:, No rifing Or inrurredion of the people for purgofes of 
kprtVatdnatui-e} in which the jnfurgents are, or conceivi 
therhfclves to. be particularly intereftcd, can amount to 
rebellion, or levying war againft the King — fuch 'a§ when 
men' of a particular trade have rlfenin large numbers to 
\cleftpj}r what they conceived to bi nulfances to their trade, 
fuch as engines of a new conftruaian for (hcxi-tenihg la- 
b<>ar.*-— -Or>' where men conceiving themfelVes to be 
aggrieved by centain inclofures made m their neid;hbour- 
hoiqd; of by the ereftion of a turnpike in their neighbour- 
hood, .have rifen in great numbers to pull down the pnr- 
ttcylar enclofure, or to .pull down the particular tur;i<)<ie. 
Such rifings being for the obtaining of private, pur- 
j»ofes, cannot amount^© Hi^h Treafon. So neither will 
a rifing upon .account of fome private quarrel, although ' 
fuch quarrel Chould even happen to be with part of tke ' 
King^s forces;— nor a rifing to kill and dcftroy a particular 
perfon, (although thefc are crimes of tl^a greateft magni- 
tude in.themfelves) does n^t amount to the crime of High 
Treafon. This is exprefsly provided for by the ftatute of 
Treafon itfelf, {Fojter 208, 219.] 3ut all riTih^s and in- 
furrcftions of armed men, f©r the obtaining by Force any 
meafure of a public nature, in which the inf'jrgents can- 
not be (iippofed to have any private intereft dilHndt from 
'the reft of focicty;— ;-as rifings to overturn by force the 
Cjovcrnment of the coyntry, and to fubAhiit's; another 



(' ^9 ) 

form of Govcriuqicnt in the place of it-* theft: ccrtaml/ 
a^iount to rebellion and ieyying war againft the Kihg^ 
For the King is not only a component part of Ooverhr 
ifnent^ but the foundation and fource from which all th^ 
otHer members of Goyernment derive their authority. Sd 
jfib riCingi to rdibrm the law or religjon of the country, 
for the redrefs'of real or imaginary, national or public 
grievances, by /orcp pfarms, amppnt to rebellion and 
levying of war. ' For what is that, but iii fa<3r tp fubvert 
jJl Government, and to takp the Government of the . 
country iiito the bands of the infufgents ? 

Thjp^que^iop, thereftire, for you, ge^tjemen, to deter- 
mine, if yoy'fliaU find tjtiat 9^rifing and iafurre(^ion did 
exift, \Sy qii9 aninufy for what purpofe was fuch rifjnjg' had, 
ivhether for a private; and particular purpofe^ in which the 
infurgents conceived themfelves to have a private and parr 
jticular intereft, diftinft from the reft of fociety ?— Or, 
whether it was for a public and general purpofe, fuch as 
i have before mentioned to you? And if you fhall be of 
opinion, that the infurre(SioD was for a pub}ic and gtn^rs^ 

furpofe;, then your next enquiry ipuft be, . whether the 
rifpner took any aft or p^rttherein?^ — Fpr this purpoff^ 
you will pleafd to look at the jcyi^ence whichbas beea 
g^wcn,— [Here the Uarned yudge minuteh recapitulated thf 
whole of the evidence^ and after Jlating the teftimony of thf 
'witnejes produced for the Prifmer — he proceeded]-^ 

f^e evidence of chara^er ]being the only evidence 
produced on the part of the prifoner, is in general of no 
j^rcat weight iv\ cafes of this fort^ but in the prefcnt inftknce 
.It is defedive. 

The witneffes profefe to know npthing of his charaftcr 
themfelyes^and can only fay, they never heard any thing 

bad of him,: ^Onc of them fays that he got a good 

character of him a$ a loyal man, from fome perfon not 
produced.. 

It is &id» that he lived in James* S'ftreet.—Hovf far that 
will weigh with you, is for your confideration ; whether 
ht was cpnnefted with the throwing of the bottle, or tlve 
firing the (hot, is alfo for your deternjination. 

As to the*evidence which has been given of the cxifting 
rebellion, it appears that gcat quantities of arms and am- 
munition were colleded-^grcat numbers of people corainj; 
from remote and diftant parts, alTembled and armed them* 

felves 



ftlits at iriiiii depot ;i— they attacJked the MSnjg's troops,' anf 
i proclamation is fbund, avowing the o^ea bf^ the p^rjr 
who collcdlcd at this deJ)ot. 3o that, as to that, there 
feems to be but littl^^ doubt, and it vtras candidly adoiitted 
%y the counfcl who 'aSed for the Pr!fonet,--and dicfrfore 
"the material qucftion 'for jbu i$, how fyr tbePrifiiiner aftcd 
iii fiippdrt of it ?— If you have ajpy douBtnipon'thc. cafe^ 
or if you fliall think he liatd the pike inhoccHtly, ybu'viniBl 
acqutt:htm. ButiPyou ifaall have no doubt of tiis coacur^ 
rencej yoyr vcrdiEl mjiift be the oAer way. 

The Jury retired for five nui^q^s, 9«i4 foi|^tl^:Pnr 
fonci: Gui/ty. . ... 

He was then put to the^tar to receive fentencff^ .- y::t 

Jld^. JuftUe KiKUCAKB. Thmai A4if»fiOeJt ^bi^ you 
jbave been ihdi£led of the higtteft of ^1 crimes^ comp^d^ 
the death of the King, and raifing and levying cruel war 
and rebellion in the city of Du^Jin. You have been tried 
for this offence, and upon the fuUeft and cleared evidence 
con^i<3;ed ; the cvid^ux ;Was fucli a$. to Uaye iio.4i»0^t in 
the mind of any mkn who. heard it. Fqi; my part, I Utpent 
moft fincetelyfrom my heart your unhappy fate, afitfrthat 
of chofe who have been deluded wirivyMi by your eifictnics 
into (bameful combinations of this fort, agaihft aH :f<^ial 
Jiappinefs, and for the overthrow of all gpvernmcnt. "Ifeel 
deluded as they are, that they are iwy countr^^ntnandl 
friends — that in their mifery or profperity every thihg'^ich 
is dear and valuable to me is involved ; I .dannot ^thfc^dfore 
but feci for them, and am furprifed, that: ^fter fo many un« 
fuccefeful attempts, they ftili fuffer themfclves to 1>e deluded,, 
year after year, in the purfiiit of irop^fSble beoeji{$, by 
artful and defigning perfons, who promife them the wealth 
of ,the rich and the lands of the country — phantoms and 
notions of this fort never can be realifcd. The people of 
this country, before the introduftion of Fre'ich principles 
amon^ us, were reckoned a flircwd and fenfible people^ 
But thefc phantoms raifed in their minds, and introduced 
by French politics and principles have totally tqrnfed fb^ 
heads of the unfortunate people of the country. How mucH 
eafier is it, if riches were their objcft, to grow rich by 
-honeft induftiy, and the f^lr means which are in their 
Dowcj: ? Many inftances nf>a^ bp adduced of men who, to 
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lug^ ftation by bbrveft induftry^' fobriety aad frugality ;— 
t&dEb are fure and cerCaio means of ^growing rich. Why 
.other means, dangerous, hazardous and uncertain are-{uir- 
fued, is really aftoni(hing to me. I befisecfa every mau 
who bears me to lake warning by the fate of the ij^^ppy 
man at the bar; let them purfue the honeft means (jf 

E' owing rjkrh, if riches be their obJFcS, and they caonot 
L I give this advice in iinc^rity, aqd fron» the pureft 
aiFe£tion and regard. ItHremains now only for me to pro- 
nounce the fentence of the law ; which I da vnth as much 
paki as you caii receive it. 

.(The learned Judgtt then prociJ'imced the fentence in the 
ufiiid form.) ^ :. 

An^ the Prifoaer was ex^cutcfd die next day, in Thmas^ 
'^fiNffty purfuant to his fentence. 
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* Cnmjet fir the Cn^wn. 

y Mr. Attorney General, 
' Mr. Solicitor .General, 
, ]NIr» Plunket, 
..! Mr. Mayne, 
[ ., IMr. Townfend; 
/ Mr. Rjdgeway, 
}/Lr. O'Grady. ^ 

' Cr$wn SoUciiorSy 
.- "T. an'd W. Kemmi^. 



Gmnfei fir the Prijiner*^ ' 
Mr. Mac Nail y. • ' : ^rl 

4fl^H% : 



REPORT T ; 

OF THE , 

PROCjEEDtNGS 

IN 



t**0** 



. SPECIAL COMMISSION. 

Thttrsdat Sept. 1. 1803. 

Ow^Kinvdn wat put to the bar*^he was arraigned tine 
day before upon the following * indi&ment. ' 

CMdfU^y (f the City pj 1 TK£ Jurors of our Lord the 
Dublin^ to wit, J King upon oath prefent that 0«9ffi 
Kiriua^f late of Plunk^^reet in the Cit; and County: of 
die City\of DuUiny T))ilor, a fubje^of our. faidLoKfi 
the now B^ing. not having the fear of Qod in. t\is he^i:^ 
nor weighing tne duty of his allegience^ bu; beii\g mpjf ^4 
i^iod fcdttcedbY theinftigation of the devil, as a fa^e traitoc 
againft our faid Lord the now Eang;..hi^ jTHpreme^^t^ue^ 
lawfi|iand undoubted Lord, the cordigl . Ipvc anj^ tfu)^ 
and due obedience, which every true^^nd dutiful fuoje^ 
.^'our faid Sovereign '^jord the Kmg towards jhim our 
faid Lord ;(hc JCing ibould besifr^ whoUy wit$dj:^\vmg 
.,Uo. 3. B* ' ' */• * '"'"■ ^a^d 



( i ) 

•iltLiCQnlsmiter ^nd intending- the p^ee and common 
" tranquillity of this Kingdom to difquiet, moleft and 
difturb, and the Government and conftitution of this 
realm to change, fubvert and alter, and our faid Lo^d 
the King from the Royal ftate, title, honour, power, 
imperial crown and governm^ent ©f this his Kingdom to 
depofe arfd depri^S, and Dur faid Lord, th^prcfcnt King 
to death aiid fin'ardeftruftion to bring and put, he the 
faid Owen Kirwan^ on the 23d day of July^ in the 
43d year of the reign of our faid Lord the King, at 
Plunket-fireet aforefaid, in the City and County of 
the City of Z)«A^V*. afa^efaid, v^^Ith force and arms 
falfely, wickedly ^afid traitorouffy did' compafs, imagine 
and intend our faid Lord the King then and there his 
fnpremc, true and lawful Lord off and from the royal 
ftate, crown, title, power and government of this 
Realm to depofe and wholly deprive, and our faid Lord 
the Iting toJdll, and bring and pat lb death. 

And that to fulfil, perfefl: and bring to tS^fk hjs 
nioft evil and wicked Treafon and treafonable Imagina- 
tions and Compaffings ftforefetd, he the faid Owen 
Kirwatty as fuch falfe traitor ^& ^fo^efaidy on the faid 
23d day of Jtilyi xri the ifaid 43'd year of the reign of 
our faid Lord the King* ziyJPlunket-Jlreet aforefaid, in 
the City and County o? the City of Dublin aforefaid, 
with force and arms falfely, malicioufly and "traitoroufly 
c^d confpire, Confederate and agree , to .and widi divers 
other falfe traitors, whpfe names are to the Jurots 
afore&id unknown, to raife, levy anddnakea public i»dd 
cruel infurrcfliion, rebellion aiid .wari agaiyift qur faid 
fovereign Lord the King within this Kingdom. 

''4nd afterwards to wit,* on the -faid twenty- thii-a'^aay 
W'^Jnly^'m the faid forty^third year.of the rei^tt of our 
faid Lord the Ehig, - with forte;,*and ' al-his at ^Tmhk- 
Jtrek afprcfiid,^ in the City arid" Goudty oiF the GItf jrf . 
<DistMw afoirfiid the faid Owen Kirwan^ as fuch- faftc 
traitor as a'ferefaid, in further ptofeciitionof his tresifife 
%id trcafonabje purpofes aforefaid, did arm himfelf * wMi 
"and did bear^nd, catry'a certain weapon called a^pik^ 
^hl^inient to afibciate hinlfclf with -divers ofli^'fiiMe 
trairoi^s, arntcd *W«tb 'guns,, fwords^ and pikcs> Vfedfc 
Barnes »e to the T*fd Jurors unknown^ for tlie pii^^fc 
*f tatfirfg, leVymg aiid njklSng infiifteftidn/iftteffioh 
^< ^' r -and 
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and war againft our faid Lord the l^lfigy ^nd 0/ cenjiQUSr 
iitig and perpetrating a cruel flaughter of and^am^ngi^ 
the faithful fubjeftfi of our (aid Lord, the Kiting. . \- 

And that afterwards to wit, on the faid 23d day <if 
July^ in the faid forty third year of the reign of. o]ix 
faid Lord the King, with force and arm3 a^ Ptimlei^ 
fireet aforefaid, in jShe City and County cif the.Qty of 
Dublin aforefaid, the faid Owen Kirmjqn as fuch falfc 
traitor as aforefaid* in further profecution of .his. treafon 
and treafonable purpofes aforefaid, with a great mul^tT 
tttde of perfons whpfe names ar|S to the Jurors, unkpowii, 
to witj^ to the number of one huiidred perfone and up^r 
wards, adrmed and arrayed in a warlike maimer,' to wi^ 
with giiins, fwords and, pikes, being then and there 
unlawfully ' and traitorou0y afiembled and gathered 
againft our faid Lord the Bang, did prepare^ Ievy| ordaii^ 
Und make public war againft our faid Lord the Kmg^ 
againft the di^ty of. the aUeglance of hw t^he (ai^ Oyjen 
KirvHm^, againft the peace. of our faid !U>rd U)e I^ng 
his. crown, and dignity^ a|)d contrarjr.to tKeCorm of the; 
ftatu^e .in fuch cafe made and provided* ... 

A^4 the faid Jurors of our faid If prjd the King upQti 
fheir oath do further prefentthat the Taid Onuiti Kir'tvan 
being a fubjed of our faid Lord the now King, and hot 
hating the fe^r of God in bis Jicait* near weighing the 
duty oi \m aUegiaocfti but being moved and. fedu^d by 
the mftigstdoo of the ibsvil, and entirely wi^bdrawmg the 
love and trHe aoid^e obedience which every ftriijI^liNof 
our faid liord the King, ihould and of right ^^Hfht to bear 
towarda oiir faid Lord the King, and widlemy.di9vifing 
and intending to diftorb the peace and public tranquil|i* 
tyof this Kmgdomj 0n the rwcnty^thirddaf 0f Ji^ty, 
in the forty-third year of the reign ef our faid Ix>rd the 
King, with fotce and atihs, 2t Plunhet-Jtriet zioxt^ziAy 
in the City and Co||a(f«o{ the pitypf-jp^t/^/i^ aforefaid, 
unlawfully, ixialicioufly, and traitoroufly, did compafs, 
imagine, and inten^l to r^fe and lev7<w«ii*y^'inAiiVe£tion, 
^d rj5b^>on, againft ; oi|r faid L<?rd,fthe%Jj|;4ng*Fithin 
^ij^^isikingjiomr-axvl in i^rder '^Q^ fuI6|,jtud^l^j||gitp q^il 
tihje^^W traVor<»ijif pqmiia^ll, jmj^^^tv^mm^ iqteuf 
tiofiSt ia^^m^ntio^d ^ , 1^ x\m i^ Q^f^^ ^r%u0irn 
H^ ^ fj^d pjf^tiiiKi^i^ ^ft^xw^p^ tOi >irit, ,oa • the 



^c rdga of our faid tiOrd tKc King, with force ^nd 
armiy at PlunieUftreet afoiefaid, in the City and County 
of the City of 'Duhfin aforefaid, with a great' multitude 
of perfons whofc names are to the faid Jurors unknown, 
to a great niimber, to wit> to the number of one huu- 
Ared per fons and upwards, armed and arrayed in a war- 
. like manner^^o vit, with fwords, guns, and pikes, being 
then and there unlawfully, nialicioufly, and traitoroufly 
affemblcd and gathered together agaiftft our faid Lord 
the now King, mod wickedly, maUcioufly, and traitor- 
cuflj did ordain, prepare, levy, and niake public war 
againft our faid Lord the King, his fupreroe artd t|n- 
doubtcd Lord, contrary to the duty of the allegiance of 
him the {zhdOwenKirwan, againft the peace of pur faid 
Lord the King, his Crown and Dignity, and contrary 
to the fornl of the Statute in fuch cafe made and' |)to- 
Tidcd. i 

The Prifoncr pleaded ^d/ ^«///y. ' 

And being aflccd, was he ready for trial, he anfVered 
he was— he was then put to his challenges, and the 
following Jury was fworn, after eight pereipptdry chal- 
lenges by hiiii ani* three fet bye on the part of the. 
Crown: ■,''"' 

: .William £dmifton, ; • Henry Peile, . 
Wm. Mullocki Wm.WAulay, 

Witt. Andrews, Alex. Momt^mery, 

Richald Babington, Joh^ Sale, 

^ Henry Browne, Andrew Lee, • 

Wm. Murray, ^ Arch. Buchaanan. 

The Prifoner was given in charge. 
Mr. P^Grapy opened the Indi£lment. 

Mr. ATTOENEt <}eN£RAL. • 

Afy Lerdf. amd Geutlitnen rf tii Jury, 

In this cifc, the Prifoner af the bar is aeeufed of 
High Treafon, and yoU are upon ybiur oaths, to attend 
to the evidence which witt be laid before you, and to 
decide upion chat evidence, irheAer he 18 guilty of the 
diarge or not. — 'tht nature of Ihe Indidment and the 
Overt Afta to ftifipon it, will be folly esplaincd to you' 

by 
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by the Coitn.— I (hall call your attention to tb^/oittfif 

of the evidence we (hall lay hefote you, in older (ft 
. ihew the part which the Prifoncr took in the reMHion. 
Your consideration, gentlemen, will be confinedenlSrel]|i 
to two points :--*iurft, whether there exifted a rebellion 
in^the City upon the 23d of J^u/y laft-— ^uid fecondly,- 
whether the Prifoner participated in that rebellion^etthdc 
by concurring in the defign, or wilfully aiding in the 
execution of it. — If you believe the fa&s which I* mfk 
indruded to lay before you, the cafe will be as clear ai 
the law ari(ing upon them. 

I am inftrudled to ftate to you, that upon the eveB4 
ingof the 23d of July laft, it was ohfcmd that a nu0i# 
bcr^f people went into the Prifoner's houfein Ptuniet* 
fitntj and that in thecourfe of the fameeveningheire- 
qu^tly left his houfe with a green bag in his hand, and 
direAed his courfe to Tbomas-Jhiet. He has been-em- 
ployed as a vender of caft cloth^s-*and for any tluM I 
know, might have ufed the hag in that way. After he 
had gone and returned feveral times^ he was obferv<:d to 
ftandat the door with another perfon as it were in con- 
fultation, and at 9 o'clock a rocket was obferved to rife 
from ThomaS'Jheety which pa(red nearly over tht Piifoner's 
houfe. — The Prifoner immediatelv cxclaimedf *< Boys 1 
there's a Rocket I^^He defired tnem to turn out» and 
they did turn out, all armed with Pikes. He then put 
himfelf at the head of them with a Pike upon his 
fhoulder, and threatened vengeance to aU thofe who 
fliould decline to aflift.-*-At this time he wore a green- 
coloured coat, and his wife fearine he would be remark- 
ed in fuch drefs, followed him and forced him to put on 
another. His appearing thus armed upon the fignal of 
a rocket will be material' when you conlider that in the 
Rebel Depot which was difcovered nea^ iiomas-fireet, 
(ky-rockets were found, which were calculated for (igDals 
in difierent parts of the town. The Prifoner then called 
out, «« The town is our own !"— You, gentlemen, will 
confider what meaning is to be attributed to his con- 
dudl and to his expreffipns, and whether they do not 
clearly evince his guilt both as a confptratort and an 
adon He immediately went in the direction towards 
Thomas-^rut, and in half an hour after, another party 
headed by a man in a fcarlet uniform halted at the 

. Prifoncr's 
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friflmn^.hMret wete thsre furniOied with rcfrdhoftest 

' miffecifoimftaDoes are fo flrong, that they do not 
ifii^e the prifoner ibereljr as having a pike in hia hand, 
but ;diey impjicate him as a leader^. taking an adive 
pltt md heading folne of the infurg^nts to the fcene af 
«atdn. 

*' Gemlemen, if tkefe fads ihall be proved^ it will only 
fMiatn for yod to pronotutice your v€rdi£^ upon them — - 
tet fa^fbre I conclude, . I am to entreaty that you. wiU 
difcharge from your minds any feelings'or prepofleiSons 
tbift "you may hate teceired upon this fubje£l» and that 
you will attend folcly to thc-'eiridcnc j, which -we ihall 
fttbmit to your confiderattion; it is of fuch a nature aa 
ftnjngly leads me to think that we are not miftaken in 
ihe'.chafge which we have brought agwnft the Prifoner, 
butnf it (hall appear that we are» I fhidlvery ftroogly 
^aYiaeipate in the happinefs which you will feel in acquUr 
ing him of the aecufation^ 

.. Edward Wilfon^ Efji. examined, gave thefame account 
' as before^ TiV/f, page 37, No. I. 

• "Liewticiint Wheiter QmlfmantxMtmnedf gave the fame 
^iHd^de a^before|f^^/^5page 48, No. I. Among thearticles 
Idiftid; ;the fl(y-rock<!t« were noticed as particulariy appli«> 
i^Blir iA' the prefect <:afe. 

%hmas Rice ,ptoy^ the Proclamation %8 upon th« 
former trials. • 

Beyanun Adams^ 
- Exafnined by Mr. Mayne. ' 

CL What is your. employ iment in life ? ' ; . . 

A; ;A<filk weather. 

(^ Where do you live ? 
« A. In Plufdtet'Jireet. ' > 

.(^Whereabouts? < 

A. At No. I a, ntzt FramiS'Jireet, \ i/ 

(^ Do you know the prifoner ? 

■A. I d6» (Witnefs identified him.) 

Q^ How long have.you known him ? -. . ^ . 

* A. Tea or twelve years. ; 4: 

Q^ Where 
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■ J^ At pi^l64i iPfiirtka^Jheef J ' .-* i •• ,.i-M -.:- /^ 
I <^Ifitllate^>iicarii«bcrp^qrouliffeaif = :> j la /^'^ 
i'''A.ibis aJmoftoppofite.h ■ [ n' i >) :. i-S I'liU-^ 
^ ^f^Sk)j6wvt<3o\\m theetexBig&Qf ike i^mSlj^fii 

'-'A.*d0. '?-^^<« h' .' ;a o:^;.; -:h .; • -^ xn IV/ 

particular at the faoufe of the prifoner on dis^isireHfatg^f ^ 
A. I do; in the eve4iitig'»f'>fl}efii3a^ of ^^^w^r, J^^ 

the prifoner go up Plunbet^t^^^bMOt^r^omas^^^ 

with a green bag. - ^-f • » i' * • - I (' 

(^How'often/ /) - J : t • l"> 

\ A, I cannot fay ; but it'w^feteqiLtinietf-^ '' jp 
7(^rrw\itrtH9kag;Mitiritni|d|ia&'J^^^ .A 

A. If^e^tffcfcalfe.'fiill.'/ ; ir;q sd v\. it/; l.jli .txfgi.r •> 
(^ Was it fo when ttekwtiBdS^?. 'u^. . ,iiW ^ 
'kJNdj.te3#as^tklptjW : £1 vnr.q 3iit i> i^ ^H .A 
Q^ How iong^dirf Jy^.ftiiyi'aafeafMQthieamea?:^^ bsn i^: 
A. About twcnfy{tsvi(fi^-^i^ tmmtjinmmei:^ i) 
Q. While he was thus goifij^i^aoki^tk fot#4ri/Wlid 

you obferve any thing f anlddirat Jul bcwfiti?'^ \ V/ Jp 
A. I faw a parcel of .^cinrigdisig iatb bis ^bce?^ .A. 
Q^Did they goinaltogethef.?r r ''\^^ 

A. No tiiey went in feparately. - » . -^ i' ",A 

Q^ What more did you obferve ? ^ • *.' . Vf j[;> 
A. Between eight and nine o'docl^, he wviHIeaAing 

upeh'^he poft 6f tbe-lloar, fpeaidagtoiaadtUeriin^^ 
Q^ Was it day-light or dark when you oUiml^uit? 
A. It was not dark ; it Was between thtt ftn^o l^his— 

I c6ufa aifcein tli«ttif^lftitta;ljt ' '. r ' ' :./ f/ 

' l^'Wherfcweyeyott? . 'i ^' .::: t ' ' 
A. Looking out trom'ifv^«wiiichiWw.''t. 
Q^ What window ? ^ :. :nzii v 

A/ In the three pair room. 
Q^ What did you obferve ? v^x. ^ 

A. They were difcourfing, I cannotaftU; aboiM^ «|iat* 
•(^Did'^aiiy Aiflfg-psOTicularclpppEnri . .: ^' .1 Jr 
A There was a rocket, which came from towards 

Q^ What happened theti ? . /f: .. - :; 

A. Owen Ktrm»li^^9n$fip:x\£^i5mt^An^^ 
^Mr, and isA»sti ^e^&w tbeLifoAet^cUetodk^off iiis liat 
aiM'faidy i^cVMtetf^'^lhe ^<^cl^'in9rta)jfs;i!V«^% 

y^^ ^^' ; Returned 
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returned into his oWn (hop— he h^^ a gtepn frock ^at 
upon him, and his wife was ftan4ing;lheffer.rlhe got 
hold of the fleeve of iiis coat» and puUedv off, and 
handed him a cotton jacket which he put on | .and 
he;'tDJpk'a pike in his., hand and put it olvhis flioulder. 
When he got the pike upon his Ihduldef, he.ftid» 
ff '<Sod^8 blood; bojrsy turn out/the>town is wr Own 

V :i^ ^^at 18 His employment ? : .. s : .A 

, Jl. Heisra caft clothes inan. o^'. <■. :..■.> -, . d. 

C^Has he any other employment ? ' r I i / 

A. Not that I know of. - -V. ; . (^ 

^ What more prfed £ J ,i » • .'. 

A. He faid — ^"Anvman thatV^oes dot turn,', oi^'to* 
*« night, Ihall furely be put to de;ith;t<3HmP?row/' '^^ 

(^ What happened^aftei; dnt f k ; ,v oi ?. . , - 1 

A. He and the party tan up;.tte Al^Qti atid.^hey 
turned the xoiiaer > itoiracdft. %iomasifif^fU. :io , ' , r ' 

(^ How; many were tfi;the party? , i . . 

iV/ About eight or tea. » . .; 

Q^Wheie^did they coftie from ?;•:..: ' , /^. .. 

A. Brom.thePrifoner'shottfe. . ; . 

<^ Were they armed?, - ^^ >/ ^ 

A. They were. - v v . 

Q^ What arms ? '. ; d K . 

^ A* !lli^ had pikes. 

Q^ Had the Prifoner a pike when he w.ent towards 

--A.'' He had. ' • • • •:. • i^ \ - . 
Q^ Did you fte any thing particular alterwatfd^ ? > I' 
A. In about half an hour, 1 faw a party of i|ien 
widi pikes come down Ac toiset*. .,, . .! \^ 
Q^ Were they armed ? 

A. They were. • . , "' f\ 

Q^ With what? ':■-.. , :.. - ^ 

ilA*' Wida pikjES.-^ . x ..;.;;) ,. ' "• .1 . ' A 

-O. How manyidp yiott fu|>poCe:tb3fe fatty confined 

itf.?" . • ^.". ....,.: 

A. I. cannot fay, for they ran wry fcift ^ I could n^t 
count them. - , i . . < • 

/(^ Did you.feie anything further ? ;\ v 
A-Tes) :in:abovt.a.quarter.of ^kw ^ter^i^^ 
fistyor £M^tyiaea wi|li pik^, ca|ft<^ dQlpi the ftireet. 

<^Was 
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l[^ Was that a ^Ug^^nj than the former ? 
A. Much larger, '' ' \ ' ' 

Q^ What op^rtntjity had you of reclcoiiing them ? 
^ A. I am ft^ if I had reckon^ theiii, they were 

iboTe'Voa^, but I fye2k Tsithi§ telow the number, aud 

am fure there were yo."' « ^ ^• 

Q^Did they ftop iu the-ftttet? . ' 

A. They did. 

Q^ Where? ■ ; ' * ' ••'' ' ■- '" ' " • 

A. Ak Kirwatfs h6tf(fc, and-a Uttklower down.' 

Q/^ Did they get anything?- 

A. Yes; fome beer. ^ 

Q^ Where was that f *. > >? 

A. At d&Vwtf/iV— his wiie had got it in before diey 

caitve. ;• i ■'' * * • ^* 

(^ Did you hear any firiiig that evening r 

A. I did. V : : . ~ 

Q. Was-itatthJs traie? • * •; - '1 

A. *Noj a little after. ■ * ;>. i 

Kl^^tbwtl ■ I ■' \ '■' ' '' .^---i - ^ 

A, in the dire£lion of the Cffomi^. ^ ^* ^ 

Q^ Did you hear any other firing. •' ' '^'" ' * '' 

A, I did^ H fewihets, but nit togcthirt ' ' * ^ 

Q. Did you fee the Prifbner again that nighrf f ^ • 

A. Noy.fir: '-' ■''?' •'• '■ ■■••-. • — " '^ 
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<^ Wlfertf do you 8k, do you fayf . * . ^ 

A. In Fiunket^efi. . ■ '^S) - : J 

<^ Near the Prifoner ? •, *' o* . ; 

A.' Yed, fir, htarly oppofite. '- ' • :r 

Q. Had you been in habits of much imioklSy with 
himr •' ' 

A. No, only feeing him pals by. ,. ^ 

\ 5^ You were not acquainted with him ? 

A. I have fpoken to the man, and hti him the tilnc 
of the day. 

Qj^ Might he have fiiea y^ at the time of the c^n- 
vcrfation ? " . ' :;':,. 

X'; tiecoold. ' : -\j. •:. ., 

Q^ Did he'fpeak to you ? . 

A. No, .fir. 

No. 3, , C . . , : ^ Q^^H* 



Q. He did not fpcak I 

Ji. N0I lo i»c.' * 

r Q;^ Did he fpc^ in a Wjhifpccf 

, A., He 4id Jipt fpc^k ^t firft £6 a$ diat.I Cduld;ht4f 
him from the window ilmere I was. 

Q^ You f;^ him go out with a bag ? 

A. I did: . .: 

Q^ Do you think there is any great harm in oirryitig 
a bag wi^ f9tn^^|ig.iu i^ wju^;y9^ ;do i^ot ff^f,^ ^ 

a/ No| flr^ many a m^LU carrier, a bag without any 
harm. "^ . ^^ . / ' "^ 

Q^ Db you not believe he is a caft-clothcs man ? : 
' A. I beHeve hejwas. : ^ . ,. ., , . f 

Q^IsTt not frequent for men in that bufincfo to carry; 
clothes which tbcfy f<^ to'pep^ in a bag ? . r : . 

A. I belie? e It is. 

O. Do you not believe it is ti^e- cofmmon pra\9ricjj^ of 
tailors and perfons of that kind, to carry hom/^ clOfhes in 
a bag, to prevent their being dropped in< the. f^fceft or 
dirtied? - •: 

A. I believe fo. /..:,... v. * Jy 

Q. Had he a- ftftU in which he fdld clpthe^ } i ^ T 

A. H^lrt^;. ... ' ^^ ,:...._. 1.:: j- 

Q. Doyoti not believe that the clothes-. whiiA^'c 
fold in the Market-houfe» were taken from the houfe 
to be fo fold? 

A. Yes. 

Qj^Then there wcte , two .ocQ^||opa/ upon ^l^h^^e 
bag was ufed-7-one to take clothes .to h^ cuftop^:^^. and 
another to take them to a placer- qf faley-T-^He fajirt ei:«ry 
man who did hot turn out^ Would be put to.d^^tlC the 
^WdayA.; -^ 

A. He did. 

Q. Did he fay that to yoti ? 

A^No. 

. Ci;^Pidhfi!afcyO:u.to.goo\it./ . 

A. No, he did not. \ 

- Q. -Wh^n didyouf^dyclrfe^ th^-fa£k, that JroU kntwjlny 

thing about what you have given evidence of ? . 

A. 1 never told any one, till I told it to my.&tbcri 
<^How long after the ^3d;of Jffiy MW.tli^t.^. . , 
A. The nxrxt day. % .: .' . 

V X^j^hcn you told your father ? .-^ v i 

A. Yes. 
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Qj^Td Whoni did^^oytcll it next f -••'"• 

A, Que Mr.' DMbo», bdbriging'to the RctunJa Divi- 
^n, ' ■ " '. ) ' ■•:'"" ..'.'• 

Q^ To whom next ? t 

A. He deflrcd me to goto th#Ma}or. ^ 

"Q^ To what Mj^'or.-^ ' 

A. Majx)r;ftrr. ' 

^'Thcve W9S no kind«(f intimacjr between you andtte 
th^ fHrifpiicff — of couitfer yott bore him no ill wiU? > 

AJ I never did 

Q. Are yott a married mam ? ^ 

A. I am. \ 

Q. You had n? diflfcrencc with.thc pri/^ncr ? , , 

A. No. • 

Q^ Was there never any difpate bctw€«i you and the 
, prifcin5r> «t featwcreA ^PU wd the ^gnfoj^r's mk£ oir.ac^* 
count of any circumftance refpe£ling your p\i|^ ^fe.?— - 
RecoUe£t youi:felf. . 

A. Not between me and the prifoner, or hh wife. 

Q^ I will lead ypur ipcmoty :tP itrrJTQU ;>wl 'jour 
wifedo notUvc'tpgellfeey?':/. . > 

A. We do not. 

Q^Was (he received into the prifQQcys bQu(e after 
fliC' parted withiyoii ? 

A. ^Qne night flie was* 

Q^.How long «go is that ? f r 

A. To thefoi^ Jrf my Opinion it is * year anda ijilf ago, 

Q^Dftfi Qxccvst Tfitfka tp you again ? 

A. She did. - ^ 

. iQ. Does ibe live. with. you? 

A. No,. but we,)C0tt«ei;& xonftantJy Jtogether ;-rjHP^ d^ 
not live together on account of l^er, mother. 

Q^ Did. you ever exprefs any xliiIatisfa£tion jat her 
ftaylng that night at the prifoner's ? 

A, I never did. . 

Q^ (By the JCourt. J— You faid the prifoner fpote in * 
whifper, or fo ais not to l?e heard ? . 

A. Yes, when he con ver fed with, the rnan. ^ 

1:^ When he faid, « Turn oiit, the town is our own* 
— was that in a w!hifper ? ' : 

Ar No, it was loud. 



Q^ Dfd he fpeak loud until the rocket went off ?• - 
,; A. He didnot^^but then he fpoke loud.) 

Mr. CuwRAN. What kept ypu at the-window all thii 
time ? . 

A- I was looking owt the whole night — I had'fprained 
my wriil, and was not able to work, and was at home 
all that day — my father was at the dqof m the evening, 
'•fid a wom^fSi one of bifi tenahts> pulled, him byi.tte 
V coat, ajid defired iiim to go in, faying^ y Tliia Is the 
night there is to be a maffacrc."— He came in apd fl^ut 
the door, and I went to the window, and remained tfeerc 
all night* 

Stewart 'Hume Douglas^' Bfy' I 

Examined by Mt, Q'G^km. 

"Q^ Yott are^n officer in hiihis Majcfty's fervice } 

Ql^ Were you on guard the 23d of July laft J 

A. I was.^ ' ^ ' "^ , • r . ,> . : * 

* Q^ Did you command any party ? 

A. The light company of the ai^ feglment. 

Q;^ Where were they ? * 

- A. At the Coomie ^arrack. 1 

C^. Did any thing particular occuf to yoii that night?* . 
^ A. Nothing, until I was told by Magiibrale JJrwy^ 
diat. there was an expe£):?[tioh of a riling that nighh 

Q^ In confequence of that, did you go out with him. 

A, I did: — the -magiftrate fitftMook a Serjeaint and 
twelve men to patrole^ the ftreets — but a mob appeared 
coming {xom ^Meath-ftreet towanU the> Guard-houfe, I 
ordered all the men but and to-pi^ime and load. 

• Q^ (By ^*^ Court) Was the mob armed ? 

A. I cannot fay 9t that time— it was growing ^x\ 
and they did not advance upon me. 

I drew out my company, and marchdd them ia twa 
j^ivifion^i tow^r^s the mob. 

Q^ Did you meet wifh any obftrudlion ? 
, A. Not till I ^ame to tlie top of Meath-fireet near 
SThomas-ftreety when I faw in Thomas-Jlreet between .150 
and 200 men drawn up with pikes ,on their {boulders— 
I there halted my men, and I afked the Magiftfate per- 
piiffion to fire, which he rcfufed. 
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' to." Did you do any tRing to Induce him to aHoV you to 

«re? ■ ' ; ' *' ^ ' 

A. I repeatedly urged him^aiid my ijaen frequently 
afted permiflion to fire. 
* <3^^ What further Wured ? • - 

-A. The Refeels wheeled back from their centre,* very 
're^ula'r.- f ' : 

^ ^'Xl^'fBy fie Court.J "What do* you mean by regular— 
jn a military manner r . ' ' 

£' A. "Yes, me Lord. J ' . 

Q. Proc!^# ^^nd mention what paflcd. 

-A. They then came to the charge with their pikes. 

Q. What'dd you men by the charge ? 
. A. They brought thfir pikes down to the charge— in 
« toriiontal pofition-— after a great deal of entreaty, and 
another great mob collefting in my rear, the magiftrate 
permitted me 1to advance, but. defired me not to firCi a$ 
It was not in his diftrid. — When I got leave to advance, a 
good many threw down their pikes, which created fomc 
confufion antong the reft, and they retreated towards the 
JMarket-houfe of Thomas-ftreet — one man about 60 or 70 
years old, made an atteippt with a pike upon my men—* 
my men threw up his pike with their arms, knocked hini 
down, and pilled him with his own pike — I then marched 
oown as far as the Markei-hoiife, when my men difpcrfed 
great numbers of people armed with pikes, ^nd drove 
them from the Market-hpufe out thro' the pillars ; my 
party colleOed between 4© and 50 pikes, which we 
prougl>t away — upon getting out of the Market boufe, I 
alked Mr. Drury where he intended to take me — he 
faid — down to my own Barrack, where hfe would allow 
me to fire if any attack was made, I then marched 
down Francis Jlreetf and when I arrived at the Barrack, I 
drew my men up into two parties — one fronting Meath^ 
Jfreet — and the other to Francis-Jlrecty and in about tea 
mii^utes after, I was charged by the rebels from Franth^ 
flreet-^ivro or three, men came forward and fired, by 
_which two of my men were wounded, after v.'hlch the 
party charged with a great fiiout — I ordered my men to 
lire, which feemed to check the rebel's — whoever was 
their leader, we heard hiih endeavouring to bring them 
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^ ; ^^4 when they got tliq. fecojad vojlfjr, %htj fed, |ind 
the part who had. turned the comer xif Fraficts-^reM^ 
jr)^.eiyp4 ?he tj^rd volkjr. 

Q^'Did you kill any of them ? . . : . 

A. I did not like to advance my oiep in the ^yrlc> 
^/ff fsar .<>£ ^^g furroundedy as if I ha4 gone^ up 
Francis-Street i the rebels might come upon my xis^f^xoffi 
the PoddUi and another fmall ftreet near it— but ' as fobn 
ja&.day-light ppppared, I found fourrnen.^ipg dea4 witfiin 
a few yards'of my ftatidni*and',aboiri*j jpi^es — ^ gjsritlcsp 
man afterwards told me, he faw theci ci'rry.inff 14 bjr x^ 
dead bodies »p through Francis-Streii, 

CrQ/s-e^amiaedhyMt.MAttsiikLtr. 

Q. You did not fee the Prifoner there ? ' 
/ A. Np» I did not. ...» . ." 

ib Didtbc Msigi(lj:^te remaiti with you 'durV^ tijc 
iigKt? ' ' . ' -' . 

A. lie did not. 

tj. I thpugbj: jhfi promifefi to jgive you petri^Iffion tp 
iue as foon a:$ you ^arrived s^t the J8axrack— wjte^e dyid ^ 
'£o t9 upon the poajjwnf^mcnt of the ^iGght ? \ ' ! 
, A. He went into hi$ Jjgjiff ^ " - 

. ' Q^ Oh— J fuppofe te gave ypu the >yQrd of coyixnjOn^ 
^ipm the drawing-room window ^ 

A No, Ke did not wait .to give any wprd. ; 

Mr. JSijLC N^JU-y, I forgot — lie jis aii officer of ^ftf^ t, 

Joseph Apams, , 
Examined kv the Attorney GENERAt. 

Q^ Are you acquainted with Benjamin Adams t 

A. Yes, he is mj fon. 

Q. Were you in the ci^y of Duilitt upon the cvcnjiig 
of the23dor Jtt/jiflaa? ' • ' ' ' 

A. I was in Plunhet^ftreety at No. T*r, in my own houfe- 

(^Ayhen did you firft hear of any dxfturbance that 
evening ? ' * 

A. At a, quarter paft nine, I' was nailinjg yp fome 
boards at a cellar, Tome perfori faid the days were grow* 
ing fliort, and I looked at my watch, I then faw foine 
men with pikes, but at' firft thought they'lvere watcH- 
men — I faij there were fometliing the matter — and % 
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woman took me by the ileeve and pulled me in i^ifi thcitt 
followed me, and.faidi we will aU be maflacrf^ t|^at 
night. ' . . ' 

^.C^ Why jdid it»c^pot/teI| you. that in ^h^ fircet ? ' 

A. She was afraid of the men :' — but (he came up tq 
me and took me a one (ide, and faid, 'th'(ii'iwas my f'wie — '• 
I flew up ftairs — looked out of|h^ window and- fa w a 
number of pikemen.— 1 tliought I tKouW lie killed, V^hen 
tl^^^n came. and defired "all the boys^to turn out ^ to 
atmg,^ My wffe defire'ci rhe to^efcape and JeavTefier tn 
the mercy of the .world. I flew jip to the top of x\\4 
J^oiife' throirgh tKe ddrrriint wmcfowy' tjfid tRen*rfawc 
fivii 6r Ci% men* upoii the 'topV6f tMfe 'houfe, ' v«^ho, 1 
thought, would do me out-^Wt! ^tj wcfef g<iffdtl^ whd' 
WaA'rtn up fike myfeffc-M/e Ihid ift the valle/ 6f the 
roof till ncar«6ne i>?<:kk*. - ' • •— i .. . , 

Q/ Were you a yoeman ^t/haf , time ? 

A, I was for abp^it a week before,. . < . 

Q^Did you ftd JiYiy' thln^ fiirtkert " * ' ^ ' 

A. Wtefi i h«dti(i^ the t^iig tm df lite irffly-^ ' 
' C^Wliit&y«tt>iiie2mbyth«iii*g^^// cm -* 

> A. The Qm: ffmi M- C^n^) ^hk« « Mt^'fivi^lf 
I faid «d thir-^eofl^^e tviigbt ^o40«iF«, fot MM die^ 
Iktd got todi « (ujifef thev #duid^ ndt tome b^tflt: Wj 
A«n w^l4l«Dvfl tfn4 ftaid'fdgltii^ tQt fie^lr ftu#; inrhf!^ 
Ifoi^r^'fftHlii. ^ '«' ■'•' ^■•' --^ ":/-•-• ^'^'' '* 

Qi Wis y<mr fon Aenjmifi Skh^M^zl tii^t ? * 

A. Htf waft«til*>mb-'4f*lthw*glit'* ^ f ^ t>.t 

Q^tfOulive<|p]p)fltb td it/>«i^a«V? I '^ 

^ A.''I<fo. ' ,■• -.^ ' ^ ' ■ ■ ^ '-. •■-■'^ • '.-' 

Qv^fiVd ybuftwMmfh« i€*t dtiiy?; — ^ -3/ /". 

A. No, i»p fot' a w>defe nftdf—Th^ Tide/3dy wc4k aftt^'^ 
I fjwhiih.at-hi^own iteor. - . '. 

CK Had he beren'4Sbfent froirf hbihe To Hij^ a tittic be* 
AyreT • ' • '' - ' , •" 

ii. NowhatI fetolled. ' : 

CrQfs^9fammed iy 1^. Q\ifiKAH^ j- ;.:; 

; Q^i Were you* intimate with the prifoncr ? ^ : * • / 

A. 'No, wei iometimes fpok'i(' to each oth^^ hft hM 

oome^acrols the way to liici aftdt have fpokien tb him. * 

Qi^HcMsiajiiarritalmao? i^ • j 

^:A. Yes. 

Q^IIas 



(^.Has childrca > -,.../ 

•' A, Yes — three. • ^ ., V ' 

.Q. One at nurfc I 

A. I can't fay. 

Q^^Dicl not you hear, that he wciit to the ebunti^ to 
fee a child at nurfe ? . ■ 

" A. I did not.. ' . '^ 

Q/ He was t^keti at his own houfc ? 

A. He was. 

Q^(By the ATToKNEt General:)— When was^th' 
prifoner arretted ? . ... 

A. .He was brought a prifoner to th« hall^ where xh<%^ 
I/iberty Rangers were on gu^rd, the Tue/dayoxtV^dnefi 
^ai week .after the rebellion. . . . .....* 

. £x4ra£ts from the proclamation were r«ad: — for. 9!%ll 
vid, page 54. Nou I. and the cafe waa cJof(^ . ,,i ,... ^j^r 

Mir. CtJRKAN. ' ' -' " "- • ' J'^ . 

My Lordly and QeniUman of the^^ury:^^ ' ^. • j u 

It has . now be^jOnjc my duty to^ ftat« td ijwtii' Eftrd- 
{hips, and to you* gentkmen. the 4rf^M;e<$tf ihe'prifig^er 
at the. bar. — I waj chofeia.ior that jm^yi uopleifeht'^D^iJ: 
withoiU; yny comjurejnce :or fcno5«^dg^l}ul»:as<fo<HiTU< 
IjVas 5^ppriz^d of )ly I did accept J^rwjihout.befttatiorh-m 
To s»ffift. ^ hMPal). b^bg upder;tl^;;lpoft;;a!ilirfttl jofca* 
fituationS, trembling- on the dreadful .fttom^twe.,:^! 
honoui^^ble lif?* ;pr..igjjonji«ipus deaths im^ ^atciio 
man, worthy of thj?: i^^me: could 'yt&lfe to^lpilJii— 
but it would be pecyUdi^ly bafe jn* a^ pejrfop . wiio ^jias 
the honour of wearing the King's gown to leaive his 
fubjeA undefended,^ v^til Si fentcnce'pTOnPiuiced. upon 
hind'h^td Ibewti, thatofitb^r in fa&.or ifi 'law could. ^ny 
defence avail him. I cannot however ;but confefs I.fect 
Oo;ftnall cpi^at\pp: ,wh^q I CQmp4]^ei:j:9y prefent with 
my former Nation upon finniliar occafions. In th^iek 
fad times to which I allude, it wds frequently, my . hxt 
to come to the fpot where I now ftand, with a body 
finking under infirmity- and difeafe, and a mind broken 
with the confcioufndTs of public cahmity,- created and 
Qxafpeiiited by public folly. It has pleaftd Heaven that 
J (houid .Uve.to ,furvi\e )>oth thcfc affiictians* and I am 
gr<ktcful for its mercy. I now come^ hither througii a 
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lAHfi^ofed «i>d jtjuiet City, I read no expieiI}Qii in anj 
&ce|'fiive thofie! thai tiidrk. the .€fif4erj;y feelings of fo^i/a) 
hfe, ar the Varioiis chf^aders of. <;i Vi4 occopatjoQ. , i fef 
iwfitgfttful rpe^aofe ©frinfuf'i^ieid pQw^r, or fu^vrjng 
homaDity*— I fee notbrtures-^I b«an no' ihrieks — t.Qifi 
^ibftgfer fee t<h« human h(*are_c Warred jn tht flame pf-ii? 
"Af^ vile and ppliry p^fliofls—bjack aftd bloodlefj^, c^P9^ 
ble only of catching and comtnuoicattog that^d^ru^^ 
uit iSre by which'it;<jc!^oarfi, and 1^ it.fcJf devoured. I no 
tdnger* behold the ravages aft h^t odious bigP^ry, by whi(^h 
W6 iil'ere deiforfikrd, degr^aded^ mdj^iifgi'^cp^^-^s^ bigolf jr 
ig^T»ft which i\4bQneft n^&n (kpiuM nf\ifs;j»ti' opport^n^jf 
6f putr«ig liis-countryroen ofr ellhfefts and defcriptit^^w 
t^on Vhein guardt^njis the 3QCiiifred..and propEiifcMwt^^ 
tomge^y of fem|€fiitypocxifyi of remojifelefs luft, pf 
^6^4t, o( i>nfdti^e;thir{|l;of gdin,1abouNQg for the di^t 
^mQiwai of 4!nan'Uiw3ef ;rij^fpfi^i^tJ6 pret^nc^s of religion* 
ifer-beniierflulen £rbm)th^iAh9^Pi of Ggd, a^d jier ^Ijlies 
congregated from the abyflts of hell, (ne afis by votf^r^ 
i^ W **ftra»iK4l:(6)L)npcCQnipittv(Ji/i5n^ hum'aijity^ for. 
thcjp a|e deadto meftj?frrlp tJQ r^^^laiiped by i?a voiqe-pf 
Vefafokny ftt re&itatiqniierthe.,bf.t^a^),<w which their, foUy 
Je^«te'}'*tHey aJBe outtatvft^d^ alike fi^am Uj^ejij-jfpeoies.and 
^heirJCreator; 'the'.ofaJoS^of thfeircriipe is focial'life^ 
l8hdiUi«'^ge8lbf r&eirilfQ,,fQciald5^at|i;;for although;!^ 
^•f^iay) ha^ppen that 'aigfiiUty'individiia.l' (iToujd.erc/ipe froixi 
^he'llw t4>iaohb-harb4 o}c^ n, it eann<j|. be ^fo with natJoj>^t; 
"kifcir ^irili' w toiaiexienfiBe:0nd;unwi<ldyfor fuch efcgp^j; 
itt^ fnay^reff aflii/ed tiwt providence hasL in thenatp^^l 
doiinexion'beiweteli.caufes and thei4 e/FeSs,, eAabli(]^ed 
^(y(km Df reifittuftiyei.jufticc, by.tvhiqhithe .crimfjf.-qf 
^atw>«s are rooheri* oftlatfij avengedjby'th^ir own ipeyifi^iiiljp 
ie<^nfeqiienccs;' But 'that .hatcfu) bigotry >5 that b^fc.f^l 
#ifco^<l whichi'finpdrjtLhc. hc^r4 of mail and ,ftee|^^ ft 
*agmi^'hi8.br(>tKer,JMfir^ed atl&ft^.ao^r.MiaA.fon.ey^^ 
ife^eh rn this^rtTflkjbncholy.pljice, Jffetl jgyyfMj^i^^ 
fiinfd'-r^fdreatetd! byrjbreitjtbing ll>^ nt«l4 aAtriorphere^ ,qf 
Jufticc, mercyvand/diluinqnity^j Lfe^^lJ ♦ilfi addv^ffipg 
thVpa^'^ntdl authority ofihe lawrr^l feel Jl dm addiefliiig 
•^ jdfy of my comntoryiBaeri, ,my fell9W tf^bjcQ,^ and.niy 
'ftH<l# chriftiank, >againft .whom niy heart Jsv^^agiog «o 
eeniealedhdftilityr^from whom my f$^g i^ difg^ifipg no 
'latent ftmimeiwrof nepugarranc^ oi: difg,nft., I have. Ji9t 
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ftbw tb touch the high raired ftrin^ s of any angr^ paiRorit 
in thofe that hear me ; nor have I the Terror of thinkings 
that if (hofe (Irihsrs canhot be fnapt bf tiie ftroke, they 
wilf he only protoked irtto a more inftig^ted vibratioOj 
Whatever I addrbft td the Court in point c^f law, or td 
the Jury in poim of faft, will be beard no^ oiily ,wiih 
patience, but with dn anziotis deflre to fbppty «rh'at may 
be drfedite in the defencCi 

I iTlud obferve,' that thi^ hafppy change in the 
fninds arid feelings of all men, was the natirr&l con* 
ftquerfce of that fyitem of mildnefs and good tern* 
ptt which has been recently adopted,^ dnd which I 
Aow exhort you, JGrentlenrfen, to inritate and improve 
trpon; i^hat vou may thereby denyonflrate to ot^rfelvesi 
io Qreat Britain^ and to the eaemy, ihstt we are not 
that aflemblage of $ends which we had been alleged 
to be, unworthy of the ordinary privilege of regulafr 
julficc/ ot the len)enft treatmem of a merdiful govern* 
meftt. ' 

t is of the i/rmo(t fmffortanee, Oetatlemeni* to be oat 
your guard againS the wicked and mifchievoui repreTeny . 
fatfon of the circumftances which have called yottiiow 
/ fogether; you oOght itottotake from amy unacrtbenticaterf 
f eporf t hofe fafls vO'hich y otf can have direQIy from fwofii 
evidence. I havie heai^dmuch of the dreadful extent of the 
confpiracy againft the country — of the narrow efc^pe of 
the governrrtem from a danger, permitted fo-to encteafe 
b%:awanf of vigilance ar^d caution* You now fee thefa^ 
as it rs; by the judicious ad6piion of aihild andooneilfr 
' ato^'y fyftem of cdndcfd, what was.fi* years ago a JEor- 
iY)ida'b1erehel}foii, hat; now dwrndledddwn to a diulikenj 
riotous infuncaion, difgraced certainly by fome odious 
iltrocrii^'s; iti objeds, whatever * they were, no doub^ 
^hi^hfy cfrimlnaf ; but a^ an atiijck upbn' the (late, of 
•ihi mnft contemptible infigmficauoe. I do not wondeF, 
•tffdt- the patron* of Bujning and loritircflioUld be vexed 
that thetr favourite inftramertts "Were n6r employed .in 
I ecruieing for the rebellion.- I have no 4oubt, bui^thatt 
had they been To employed, the effcft would have fol- 
lowed; arrd that an odious, drunken' inforreaion would 
have eafily been fweHed into a formidable rebellion;, ooc 
s it ftrahge, that perfonsfo mortified, (houdd^ent them- 
felves in wanton exaggerated repreflcntaiioQ and in un- 
mrited cenfure— in flandering the nation in the perfon 
• of 



p( the viceroy, and the viceroy iivthe charafter of the 
mtion ; md that they (hoiild do fo, without conftderjn^ 
tliat they were weakening the common refourcesagainft 
e'ommon danger, by making the diflvrent pans of th& 
empire odious to each other ; and by holding out to the 
tnemy, and falfcly holding put, that we were too much 
abforbed in civil difcord to l>e capable of effeSual re- 
fiftance. In making this obfeirvatipn, my wilh is merely 
to refute a flander upon my country. I have no preten- 
fioh to be the vindicator of hi« Excellency, whofe perfon 
I do not' know I have ever feenTrat the fame time, whea 
I am fo nceeffarily forced upon^ the fubjeS, I feel no 
iltfpo^tion to ttoncea) the refped and fiifisfaSipn «|rfth 
whfch I fee the king's reprcfentative comport himfelf, 
as he dipes, at a crifis of no little ani^iety, though of no 
f onfiderable danger, tf we believe the evidence we 
have hea'rd, I think it was a'proof of ^Trmnef^ andgood 
fenfe not to aifcredit his own opinion of his oohfidenoe 
in the public (afety, by ^ny oftentatious dirplay of un*- 
necefiary open preparation, and I think he did htfij^relf 
^qual hondt, by pre&rvmg his ufual teniper, and not 
fuffering himfelf ^o be exafperated by the event wfcefi it 
^d happen, ihto'the adoption bf violent or precipitate, 
^afures. Perhaps I may even be cxcufed, if I eorifefa 
that I am not whoHyfree fromforoe profeflional yantry, 
when I fee, that the defcendant of a great lawyeriis ca»- 
pable of remembering what without the nueinory of fucti 
an example he "perhapsmight not have done, that even 
in the moment 6f per'fi, th Lawh the beft fafeguard of 
t'he Confiituthn. At all, events l feel, t.bat a man who at 
all times has fo freely cenfured the e:if:travagancie8 of, 
l^wer ai^d force, as 1 have done, am juftified, if- not 
bound, \y^ the conftftency k)f ^hara^er, to give tbe ftir 
atteftattoii of any opinion to the exercife of ^vifdom and 
ihoma'nity' wherever Ifindthefn, whether in a friend or 
1^ ftranger, and there&fe I accede moft heartity to what 
Mr. A'fToksiiY General has ftated rifpeAing the 
flownefs and delibera/ion with vyhich this Commlilion 
has proceeced. 

. " 1 hope, Qentlemen, that thelie preliminary obferva- 
tibns have hot been Wantonly and irrelevantly delay- 
ing you from ibt queftion wKich you are to try, and 
W'hich I am ready to enter igto; but there. (Ull. re« 
.mains a circumfiance to be obferved upon for a mo- 



Win! befeff'e 'ydu «rlter'upe« tfce-'Feftl-fMtje!^>f ,yo%p - 
enquiry, tfcc guikof iQliDceaceofthePrifonf:r^-^tH^ ft|£k 
livhich }kis been^fo impneffiirely fiafic^sis^nd-wbichlamftirp 
riieATTORNE?^ Gti^iERAL w^cmldlartiew (ho^ldpreduc© 
Ihfe oonftquenc^s tootintended by bUn in /"uqH ftateaaenfi 
thfi^nevei! to be to© much lamented fete of that exoey«#i 
man, my Lord Kilwarden. It witt^poflfibl^.for any 
man of feeling, ^laving a head or heart* Oot.talook at tift* 
iofernaJ trjaofadion. wttht t4ie bti^Kifb horror and indigt 
natioft — 1 hadkooiwnhini for aQ ye^rs-^— no tmn (loflfefit^ 
more flrongly ttop he<Ud, two qualities— he v^^^s a jlofet" 
of juftice iiod 6f hurtwnity altpo(l to a degree of'wej^k*- 
nef**, 'if it can-be k weakn^fs. B\|t let h^ not wauHoijIy 
flioderthepharaSt/ of the patlon by giyi^Jg ^"y c«!ttnle- 
»pnc5e to the not ioio^ /that the horror of fgcb a grime Q0uldi 
bo extended fprther (hart tbr actual perpetrators of the 
rpdiotfe'dt-ed. The general indignia lion, the teafs thail 
Aitcre.&ed tit the fad news of his fate, ^ew thaS we 
are rtot that nieft of denif^ns , op whop^ anyigeneral ftignol^ 
'ipouhi iittafeh from futh aa ptent. Th^ wicked wretch 
hicnfejf, , perhaps, -has cut off the very ,^an throygh 
iMi^hole human iiy he might have ^fca«ped tte confeqUence^ 
|rf other Ciimes, and by an hideous aggriavation df ki^ 
guilty. has igiven. another motive to providence to trace 
4he murderers fteps,. and fecure tb^ Certainty of hfi».pi>- 
-niihnient. But on this oocaOon, you, Crentlemen, of the 
ijtiry, muft put it out of your tninds, and think nothing 
of that valuable m))n,? faVe bis lad advice, ^Mhattnq 
'1* perfon ftouM periftk hvt by the ju(^ fentence of t tifie 
V law ;" and that advice I hop^ you wiUiioOMuri| not 
by idfc'prj^ife,: but by ftriO; obfervarifcie, 
1 .As \p the evidence, igiva; me. leayeio advert to one 
ciifctttaftance, which ©ught tq be Y^moved» from your 
.nuncb; it was advertedito before^^ and I do ooi belieij^ 
It ivas rtfifted by tl^ officers of the Crown; it occurred 
*in' the former cafe.-*-No aft: of parliame^ni or commiT- 
•fion udder^the.great fesii pan fa^ eyiidenae 'h|i fuch a c^fe 
:as.Uits. .; , ' 

>Mr Ariroui^sY G^SCHAt* MyLofd, I hopeMr. 

•CuRRAN Will excule me for interruptinghin>.-<-*No alta- 

fion wks made.to Ihe'ad of pariianient or f he commiffion 

in this cafe ; and though I did advert, '^orthekn* in the 

• : - .:. /:/ V fonnrr 
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.tbrmeTi no attp^apt-^vas' m^de'tb i^lf tponlhei^ vs 

'evidence. • '■ ' ' '" '- »«•.■.. ' - ■ •. 

Mr.; Currak; < I memioQe^.:the etrdiifnSaiice in the-. 

ponfiiknce. |hat. it wouM b£ given up as. nbi applicable ia 
.evidenc^p aod j(t^ leaned. Gen tie osanjydj piea^ lOfre-, 
colledi that he referred tp the firil ft^t^eRentmadaity 
* him^i ^nd ev€[j to the v^f^ia found ydder&ijn.andThew- 
.fore it is right i^pon my patt lotake iiot<toe of Ithait «ihiith 
..jfnfgbt make ^nixB^vtSion upon. the. Jury.. .'. '^ 

■ .'..,. '/,.,) ... .: - ■■ • y^i 
]i.ordNoRBURY. This raii6h we tnlQft ray> 4liv| IIP 
-laoiipelias tieen,'take0 bytheBe^efapfiQiiy'siti of pitriia- 

fneot ot^ any other doputi&iii butltyr^at^^i ))een f^^cnred 

jn evidence befofd u». , . '» 

Mr* CunRAV.i If lAmdi not heen.ioliermpted by tlie 
aWjfiftypfthe AYtftRNftT GtiNXRAc, I would hive 
add^y that as the il^bte, if offered^ wouU'inot i>e 

. evidence, much lef^ was the (lat^mnent ev^tdenci; ' He 
4^lfo fuggefted tha^ notoriety would be evidepoe ;:but 
however that may be with refpefifc to a gtand juryv'it 
can jiave np influence ^tth a petit* }tiry, It may as wf II 

/be f^id, that the riotorkt:y iof a^man having comniitted 
»i6ritTje, is 4?vidence ^f his guilt. Notoriety ii at bfft 
another name for replitaftion, which cannot even bylaw 
jb^ given in evidence in any criminal cafe^ and whiiih 

' fk:^imi eOuld not fuftain a v^rdid of conviSiom' 

Mr. JufticePiKvt:ANB«- Publicwar is always taken 
from notoriety. -; : /. . i ^. > 

-■'_.' ,'•:* -IT ■", :-\ ' ■'■ - \ . •''•.' 

Mif. Ci^RHAN*: ^But I do not thinki th^t infarredibn 

oanlajc^ itdcharajSerof innocence or^uilt iron! notoriely. 

And wjli add t<> lb€f Jury what r.am^ certairt will meet 

tl^^Ijgiequieftence of the Bench, tiiat thougbthe Jury 

•fl)aci)d.l^4v.e (heirhoufes without any dotibt of thefafi, 

. y^t it-«5 Uietrduty to fofget the noioeicty and attemKag 

tojbeir^aths^ decide according to Btoe^^^eitce^ the 

probabiiityof fuchaconfptracy at tberprefenttime. iPit 

cleftrrfrom the evidence^ that it oannotibe inipoted to 

-4in3f; particular fed/.oir f^arty, br.fa&ion^beciiare Ao 

- fit4 odeiadi^a couldifail (h^d tli^ a^d in j't) ^,eii- 

... /. ' ^ gaging 
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gagtn^foneliaiiJre^ times 'the dumber of defuded in'* 
ft^uments in their defign. Wc may then fairlyaft, is it 
likely, that the country at large, letting even a portal! 
morial tiebf duty or allegidnce, or th'e diiiiculty or the 
danger, could fee any motive of intei*eft to recommend 
to them the roeaitire of fepa fating from England or fra- . 
ternizing iirith Fnatfte ; whether is there any defcriptiojn 
of men in Irehndf who could ei^peS any advantage 
ofrona fuch a change, and this reafoning is more perti- 
nent to the queflion,.be0aufe poU^tcs now are not as 
.heretofore a dead fcience in a dead language : they have 
<4lioiii become the fubjed of theVfay ;' vernacular arid uqi- 
verfal, and the rcpofe which the tete fyftem of Irifli go- 
..yernment hadgtven the people forrefleqion^ Hadenabled 
them to confider their own conditioni ai^d whai they or 
any other country cpuldhave to jiope from France^ or 
rather from their pre f/nt ffiafterl I feo'rn to^all^e to 
that perfon merely to fcold or resile hiraf. ' Ifebeooiiiing 
obloquy may ihew that \^e do not love the bbjed; but 
. :not that we do not feat* him. What is the pre&nt coti'^ 
-iiiicn' of Bonapart€? a ftranger, Jan ufui-per, getiiiig 
poflcfiidn of anettenfive, proud, volatile and capfi^ioiis 
people ; getting that poffeilion hy military forOe,«*-9feJc 
to hold it only by force, tof«rcure his power he found, ^ 
«r thought he found, it ntceflary to abolifli {ill religioiiis 
eftabliihments, as well as all fhadovfi^ of 'freedom t-r- 
he has completely fubjugated all the aH|oining nations: 

Now, it is clear, there ire biit two modes df htrfdiiig 

(latest or the members of the fame ftaie together, 

{ namely^ community of intereft or predominance of 

force. The former is the natural bond of the BrHtfb 

empire. Their intereds, their hopes, their dangers can 

be no other than one and the fame, if they are not 

. JAupidly blind to their own fituation. But fbtce only 

can hold the acquifitions of the French GonfuL What 

community of intereft pan he have withihe dilFerent 

. nations that he has fubdued and plundered ^— »bleaHy 

none,*— can he venture to eftablilh any regular aifd pro- 

' teded fyftem of religion among them ? Wherever he 

r erefied an altar, he would fet up a monument of coo- 

iSemnation <and reproach upon thofe wild and phantaftic 

V Tpeciriationa, which he is pleafed to dignify with the 

^n^me of {riulofophy ; but wbidiother men/perhapttbe* 

caufe 
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babre they d re endowed with a fe(i ifpliing lotellfcft,. 
conbeive to be a rfefperat^ aoarcHical a|he(rm; giving^ 
to every man a'difpenfiog'poiver fortheyr^tifidatidn o(l 
Mh pafTions ; teaching him, that he rttiybe a febel t6 bii 
confcience with Advantage, ahd to his Ood With uri-' 
punity* Juft ai foon Would. the gb^drnnieht'pf Brii^in^ 
Wehtdre to difpfdy the ci'efcent Jn their cKurdhes, as ^n 
Hoftofdfy i^^ember of ^11 faiths (Kew it'ny|ferious rete- 
rtnde to the crofsUn his domirtibfisV"'*Ap'j)ly the fam^ 
neafooing to libefiy, Citi he v^diife lo ^ive any rpsi-* 
i1[>oab)e {)ortio.n of it'tohis'rubjea^ii^lfiqme^ brhlsVaf- 
/al^dbroad-^ theanfweris'obviousi /iifldined tnttelybjjL 
ihi|itary force, his linlvoidable (^blicyvi^ -to linsike.'tfa? 
iroiy efery thjogi and the peoplei npinin^ If hfe.veii'**' 
ttfred to elevatfe his foldiefi into' cititehs, an'tf his wrktfchi* 
id ft^bjeas into fireemeii, he Would jtertn a cotifedetacy 
djf natural intereft between both, ^^ymfjt Whieh/He cb(il(C 
pot exiri: a ttiorhertf. -If he reiajtediii'like^friaiUJer Wttt? 
koffahd or. Betgiur^ or^SiUitierhful 6t Itafj^zni wiifc'dr^Wl 
Jlis ainiTes frorrt ,^Kem,^ he would f:^<iite ,ahti hiaWthe'irf- 
capable ^f inftaht;i-c;VDlt. There Ik'-orie/ciVcumftihce^ 
which juft leaves it'poflible for hiitijnot to chain fhefti^ 
doWn ftill more rigoroiiQy than l^e hds done, and thai It' 
the facility with which he can pour^milit^ry reinforc^- 
h\tt\i% uponthP^m in' cafe of ne,ceffit]^, bvit.dtiilltute^'^as 
he is, of a marinfe, he cdiild look tOr-no fuel) refburciJ 
with refpefl to any infiilar atquifitlfahj irid of courfe hd 
(hould guard ^ag^iflft the poflibili^y of datnger by fo . 
complete and Wie^'bifefs a thraldom;' as would mikeanV' 
fcffort of refiftance phyftcally impofiiBlei. *]perha{^, biy 
trords and gentlemen, I may be tbpugh't the Vpolbfifift; 
mftcad of the rei/iler of the ruler of tVahce : f affeff 
hot either chi^raSer : I am feahchin^ for tHe (tiotiVes of 
hiscondud, and not,for the tojiidsof his jilftificitfon: 
J, do oox affefl: to trade thofc mot rVes to any depravity pf 
heacf, 6t of mind,, which accident m^y have occaiiohe4 
Ibr the feafon, and which refl<?Sion or comjiunftion 
'may extinguilh or ailtary aiid ther'eby make him a com* 
pletely different mdn with refpeS to France and thd 
World. Tam afling more fairly and more ufefclly to 
my country, when F (hew, that his cdndud muft h6 
twaycd bv.the pennaiYentprcfTure of his Htuatton, by the 
fjranaicalrconiro! of uhcihangeahleandineionbk oecef* 
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fity ;» tbaf b?i;qa^po^<)kire to r^lax or relerit, withoiit 
h^qoniinj, rfje Cj^fitain viai.ixi,.<)f his. own humanity 
o^ c^otrjtjiin^ ' J.ijlj^y^ba.aikfid,,are t^efe my qwn fpecu-, 
I^fipjj^ ? ovpip,^.oji)}QX^ in Jrdand s^cjopled. them? I» 
aaf\yer, fr^ely^ pp !. nan n\^ui hiid fej;mo tii. , 

,. It isa tp my Qwiji Hpowle.dge^ t£e rei*ult of ferious re-, 
flj^jJliOn,.jnpMmber;s.of ourfellow-fubjeas, Intheftornrl. 
oC'arbJ^r^fy fwaj-T^-in. the diftffSion of virtue, and 
fli^erJog>*the^biiman mind ha<^ loft its poifc, and i;^ torje^, 
^-'^y^'^i^ ^'^^^ refle-^ionji but. by f^pvingj 

t|u^1^.t(pt*j:^rs IjroOTU, by holding .an even. hand. between, 
sdtp^^rtl^^j by; difdaiiiing fhie p^ttfoaagq of any fejOt, orj 
^i^?pn,^th.ejP^PRlei of Ireland] yi'^x^ jeft^ at* lib^J^y; tcf^ 
c(||>fjder H^r'r^cjjfi^pation, and int^^rf ft^ahcf happily 'for ^ 
^j^S^iUffl'Xt^^^'^^ rtxe.has avViledKer/elf^Qf ihe'j 

opg.ortij5iiy^^' .J'JSii^iirefpea ib the'highfr.prderfeven, 
JB^!?^^^ hadfoi^p da^fe to complai^^^ 

. \|^9^i ,tbis,.tfiLi;fe9, :t]ie. hOtf 'they are not fo l^rmd'.as 
i^t"'t|^,-f^^,,ihq;,d}fii?j:einpe bsl^vv.een^. bejng proud anc^ 

jgl^lpysi and iRHP^*!*?"^ [" ^^7' ?'3*P?! S^ privilege or 
tjg^^rbet,w,eejn' thpnifelves^and their feJJ,ow fubjefits and 
1^(51 jjpad AAd d^ili),Qra^e JepravUy of .feeding the redrefs of 
^py^((i/'''^fisfaajpr} ijiey^miy feel by an appeatto fprce, or 
tJ\^.j9di,9U5 5^ppiirfc.l,p.^e^fDn, .and tp tiToodV \ , 

^^ As.tf^^the JpwefJ ctrder^ of our people, fpr whom.Jt 
^pojefs I feeJi^H©*?^^^* fy"^P?^hy>, becfiufe there ar^ 
mpre ofth^ J,9 b^. ui^done>, anid'b|2cap(!e^.frDni wanj.of 
eduq^tion they..nip(1[ be more |iai]ile; tpdiflufion, I ani 
lauj$fied ,tb9 .to.pjps.Ihave advertpd-apply ^y^tih ftiil.gfeater 
tprpe ^theQ9,th^^^ thofe whp are railed above tjiem, 
I^h^ye not thp Xai^^rjOpportunity of knowing their aSuaf 
op'tpioi^s.. But if tjheir opinions Jire other,i]iap I thjnk 
4^e,yj,^QUght tq be^ would to God I they were prefen^ in 
thiSjp.lace^,.or :l}iai I bad the bpppntunity of going* into 
tJiejr;C0ttage5>,andthej well know I woMJ,d not difdain to 
vifit tbemf ap.cl to /peak to them ort the fijbjej^, I ihoulg 
naye lit^e jdlfeulty iniht^ing their <juick m^ apprphen- ^ > 
fiv-e m.inda,, l;^ow,.ea.'fy it is, whei\t-^e. heart is incenfedl 
10 .confound. tfe evils which ^ar^ jpCepaiable from the 
iieftiny of* imF^rfea man, wit}> thofe wl)iph:aTifp,froni 
ihe faul.ts or errors of his poliiicaV fuuation^ I, would 
p^t a few queftion^ to their candid and liitadulteVatej 
j^fife; IwauldVdik them, do you tfaiok you^h^v^ IP^^^ 
. ]">. '^' ' ■ 'no 
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B9 advance to civil j^rofpcrity within tJic Uft- twenty 
yean? are/ your opinions of modern and fuhiugated 
Fr^ifnce the fame that yoij entertained of popular and 
revolutionary France, fourteen years ago? have you 
any hope that if the F}rft Cpnfxil got polTeflion of your 
Ifland, he would treat you half fo well, as he does thofc 
eountxics at his dopr^ whom he muft refpeft more than 
he can refpeft or regard y^u? and ^o you knoW how h^ 
treats thpfe unhappy nations ?You, know that in Ireland 
there is little perfpnal wealth to plunder i tli;|t. there are . 
few churches tp rob. Can you tijen doi^bt, that hq 
would reward his rapacious generals and foldlers, by 
parcelling out the foil of the Ifland among th$m, ^nd by ^ 
dividing you into lots of ferfs to till the rei^eftive 
lands to which you belonged, or fending you, a$ 
graziers to enjoy th^ rocks of Malta and Gibrtdtar. 
Qin you fuppofe, that the perfidy and treafpn of 
funrenderjng your coi^ntry to s^n invader* would to youip 
new n>aftei: be any pJedge of your' n^w all^^iancc. 
Qzn yoii fuppofe that while a fingle French fcldjer was 
willing to accept an acre, that he would leave that 9tCxtx 
in the pofleffion of. a man who had (hewn himfelf fo. 
wickedly and ftupidly dead to tte fuggeftion. of the moft 
obvious intcrcftand to the tiesof the cnoftimperipus moral 
obligations^ what do you look forward to vv^th refpeft to 
the aggrandizement of yqtir f^ft ? Arc you protcftants ? 
he has abolifhed proteuantifm with chriSianity* Arc . 
you c^hplics I do yoi| tlunk he will raife you to the level 
of the Pope I perhaps and T thinic he wouH. not : — but 
if he diil, pould you hope more privilege th^m he has, 
left hisHolinefs, and what privilege has he left Y^xm) 
h? has reduced his religion to be a ipendicant for con- 
temptuous tpleration, and he has reduced his perfoa to 
beggary and to rags. I/et.me afk. you a further queftion ? 
do you think, he would fcelany kiiicj, l^earted firmpathy , 
for you? anfwer yourfclves by a(king vifhat ^mpayhy 
does he feel for Frenehmm^ whona I19 is ready Ky dioii- 
fands to bury in the ocean inlbc, l^arl^arous/gan^ling p£ . 
his wild ambition? what fympathy thea coulfl bind; • 
hiiu to you? he is nojl; you^r counjtryman, ,,the, $:ene, 
' of ypu^ birth and your child,hp9d is not endeared,^o, hjs. , 
heart, by th^ rcde^ipn, th^t it vvas aifo thf ii^p^g^f .hig. • 
Hc'is^ Hot your fallow cliriftian: — ^^c U tircrefore not 
No.' t , E bound 
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bound' to' yb\i 1iy any fiiriilarity o? xToty in thfs 'xvoflrf; 
px by' aity iinida of hope beyond the grave. .Wluit theri 
cotild yoii''funjiofe the objeA of. his vifit,.or tWc cdVife-; 

5[uerice of his lucccls? Can you 'be fo foojifh, isi i>ot to 
be tharh^'Wovild ufe you as^flaves whil^'he held you; 
and thatf'Wh^ni hef'i^rcvv'vvear^^^ whicli h|fe!; jf Son wo\iM^ 
'become dPfutii a Worthlefs' and prcGarioiis pdifeifion, ht^ 
wpuW c^VtV^ y^ fome treaty of p^acc ; 

baitdr ybu for lb valuable cdnceffion, and fur- 

render ypii to exjjiate by your piinifhitient, and dcgVada- 
tion, the advantage you' had given hun by your fbHies,^ 
and^your criipeis. . 

There is anothipr topic on' which a few words might be 
addrcfled to the deluded peafant of this country. ^It 
niight be allced, what could VDii hojpe from thfe rhnihcntarV 
fUdcefs of aity dffbrt tc? fubveft the government by mere 
inteftiile cdnvulfion ? Could' you look forvvard to the 
hope of liberty or profifefty ? You fee the charaf^brs, 
the capacities, , arid .the motives of thofc that have* em- 
barked in thofe defperate projefts. Yoii fee them a 
defpicable' gang of needy adventurcfs, defperate from 
giilt and povctty, uncountenaitfC|fd by a fingle individual 
o£ probity of name, ready to ufe you as th^ ififti-uments, 
arid equally ready to abandon you by treachery or flight 
as the viaims of their crimes. For a fhort inter\'al 
murder and rapine might haye their fWay, but iion*t'b6 
fuch a fool as to think, that though robbery^ might make 
afevjr pcrfonsS poor,' it could makfe many perfptis rich-^- 
ddn*t be fo fill^ as to confound the deftruftion of pro- 
perty with.the partition, of wealth. Small muft be your 
ffiarc of the fpoil, and Ihott muft be yoUr cnjoyilie'iu of 
it. Soon, truft me very fobtt, would fUch a ftate o^ 
things be terminated by the very atrocities of its authors, 
foon would, you fihd yourfelf fubdued, difgraced, de- 
graded. If you I6()ked fcafck, it would be to charafter 
deftroycd — to hope ixtingufflhed. If you looked forward, 
yoti could ftc only the dire nefceflity you had iinpofed 
upon yoyiT governors, of a&ing towards yoii with no 
feelingsbutdiofc of abhorrence andof felf-prefervatiqn— 
of ruling you by a fyftcm of coercion, of vyhich alone 
you Would be worth;^, and of loading you with taics;-^ 
that is iellingthe food 'and raiment which ybur hdneli 
' ' labour 



la(>our, might earn fpry^ur fjtniiljr, to defray ^he cxpcnce 
ofthajtjfi;)irtd.hy whi^^^ "• 

' ■ SaV riot; . Gcntiemeh, that I am iriex-cufabty vain, when 

I lay,' ViroV)^ ^o God that? I Bad 1;he opportunitfy of It>cifl:- 

ingtfii^ijhm; ahdltnift, nctt abfard lan^agii, t6'aie 

huirrhlefir'ferdcrs of m^ courttryrnefii. ' Wheri 1 fee Wjiat 

I fort'ofJicirffionarics cih preacfi^ttft^dparines of vHlam^ 

; and folly wtli any' fodccft/' \I';cann9t think it ycfy'vain 

I t6 'fa^p'6f6; that tfier would liften with'Tdnae attenTfcn 

I • and^ Ib^fe' t^%flf to^st mart, who was addVeffihg p!ala 

I fei^r^ ^0 ^heir .mitids^^cvKoft ^hWe lift Whtfe be a 

I plerf3;c ifpr Bf fec^dnty and affe£lion»— wfidiiad hevcfitv a 

I . fingle infeiice deceived,* Or defw^ted, oFbeti^y^d them^i- 
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cbiidltidn. 

Biit, peAaps, I hkvc bfefpkffcd'too.ftuch'ipba Voiir 



1 do hot cbnfider^Arfiat T ha^v^e faidi 'as 'i iii.ett Iriievifaiit 
di^f^ffibfi.' ^With fefpeft^Cif'tpe lirimWiktii ti\!|(ie' befoj'e 
you, ;the reafonmg com^'foltBis\*-^Tbei ]()rtKrrt^ftate of 
this covfntry fhews, that nofri(iin^ cbuM be fo* fhipW^y and 
perveffely v^icked, as a p.rbjeft of feparatibii, ' or of 
French connexion, and of courfe .nothing feore ^jhi- 
probable, than the adoption oF^fucH k '(cnfel^fi.prcjeft. 




t&J^aHce,*'fo odious ati'iitipT^tatiori^ovW/theJ^oaife 
ati^l^^^l^y ^f y^^^^^^/^'^^T^ .i^et me reVejrta^ain t6''tht 
evidence which jj^ou* have *heard to fuppott'fb'mc'refliHc 
aidVaige. .1 hav^o aTrSiay^ptifttf^^^ the cdntemptrBle 
fmallftefs^ of .the '-ftuhibdfr/'^^ Te^. dniiikert pe^faiib 
aflemble In the 6utleti-*^ftrcr^, in the fiu*y of intoxicatibh, 
they commit fuch. odious atrocities^ is no tnari cih be 
difpofed to defend ^br .extenuate ; arid having dbiie io, 
they fly before a few'peace officers, aided by the gilTariti^ 
x)f MtJ]\xMct Drut'y, who '^venif life did retr6at,;as Has 
beeii ii^fitiuated, has'kt Icift the me>it of bay ihg no,\rtili 
to Ih^d the blood of lulfellow-chriftiaq$';>rid certainly 
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B cnritled t<x the praifc of prtfervmg the life ct z ttioft 

Taluable dti^en and foyal fubjed \ iti this whole tranf- 

adion, nb attempt, however' feeble of ill-dire^^ed, is 

itiade on any pkce belonging to, or conneSed with the 

government ^*7they never even approach the Barrack, 

thecaftle, the magazines;— ^no leader 'debate ver appears ? 

—nothing, that I can fee to call fir ybur verdrdl, except 

the findingthe btll, and the uncorroooraited ftatement of 

. the ArTcx*Ey-G]feHpitAL In that flatctnent too, I 

imaft b^ Icarve to guard yoilif againft miftakcs in one or 

two. particular^ As to what he faid of^ my l,ord 

IC^LWARt^JEN, it was not utinatiira^ to feel, as he feemed 

tordo, at the .recolle^JQd, ' tipr to\ have ftated that fad 

cvf nt as a fadt that took plaqc. Of} that occafion J but I 

.ajo fatisfi^d hq did not fta^e it, with the leaft intention of 

agitating ycuif paidions, or of Jetting it have the 

.fmalleft influence on your jtidgment In y6ur inquiry 

Jnto a ilWg^ .c^f Wafoft,. you ate to determine upon 

es^iden^e, an^ vyfiat is tberfc . in tjiis cale to connefi the 

Prifonerwitb the general plan or the depot which was 

loifhd? I donot fay that thc^ account of thefe matters was 

not admif]^bl« evidence^ .!?^^':^ ^^y* that the e^iftence of 

thefe t^jjTOgs wiife^^ or proof of a defigi?, 

.without tohif^&iori with the Prifoner, canfiot affeiSfc his 

lifcp for you eannpli fbnpd,ja verdiflt upon coiaflru£fioh 

or fuipicjon. , . . ' ,^ 

.The tuiftTmony ol4J^^ fec^med to have been brougbtf 
forward . as: eyidw,cfe of greater cogency.-^lje . faw the 
I jrifonjer! gO' crvit with a bag half full, and return with it 
jempty^ 4 .ai^ ^t a lofs to cpnjefture what they woukf 
-Vril^ y,9%t9 fupofe was Cjontaincd in it— but men arc 
j^^?ja^,J]iis^houfej does it Ifbllpw that be was conjiefted 
with the trjiiifafliions in ThQmasi-fireet? The eldei* Mams 
]does not juppcj^rto have ftated aaj thing material t>ut his 
^ownj/fearsC THje Proclamation jiiay.be evidence of a 
^reafonable;- conspiracy exiftinff i tiut it is no evidctee 
iigainft the rfiib unlefs he bcrcl^arly conneffed witb 
It, and'in ituitl>[» .when t fee the .evj'dcnce. on which you 
^ to decidi&,/,.TC:duced to what is legal of arfmifliblc, J 
da not wcp^pJ^ tl^¥^^^- A'^ToRNtYUitNERAL himfelf, 
^(liouid upon thf itifft trial, have treated this doug)ily re^- 
'Jbciiion wit)i t}i^ laughter and tontempt it dcfervccL 
Where uow li tms providenrtiaf cfcape of the govern- 
V mcnt 



tocnt and the caftle ? why fimply in thk. thai no ope 
Attacked the one or the otnef ! and that thefre were tia 
j)crfoni that' could have attztfckcd either. Itfcetns^iot 
tinlike the efcape which a young man had of being Ihot 
through the head at the battle o( Veitingeny byr the 
providential inteiference by which he was ifent twenSty 
iiiiles off pn» a fprJtging party, only ten days beforje the 
battle, i wilh from my heart that there may be ndw 
prefeht fome worthy gentleman Who may tranfmit to 
Pam ai faithful account of what has this day paflcd. If 
io, i think Ibme loyal abftntec may pomfely find an 
account of it in the PubUcifle or .the Jt>/omteur^, and 
fopiewhatidthiswiy :-^" On the i'jd July laft,! a'moft 
'• fplendid rebelUbn difplayed her ftandard in the me- 
** tropolis of /r^Ai»<i^ in a part of the iqlty/; which,. In 
** their language is called the Poddle^iUt bands of 
•? heroes that canie forth ^t thc'ciali of patriotifm, 
" capable of bearing arms, at the. Idwifft'calculatidn 
*' muft.have amounted, to tittle lefi tlian tivahujid^y 
** ptffons / The tebelliort advanced. With' mdftintVe^^^^ 
** Reps, till fhe came 16 the fcite of the old four <;ou«s 
*! and tholfel J there Ihe felpicd a decayed' pillory^ O'n 
** ivhich (he mounted iri dfder 'tb reponAoltre, ; ^but'ffle 
" found to fier great mortification; that; the rebels had 
*• ftaid behind, IW • therefore judged it riglit to fnal^e 
" her efcape, whith (ti€ ' effefted in a niafterty manner 
*• down Dirty-iand ; the rebels at the fame tittle retiring 
" in fome difotder ffom the poddle, tieihg hard prel^ji 
" by tlie poles and lanterns of the watchmenj aind'bei^g 
** additionally galled W Mr. Jufticc Z)rttr^, \v:hocanlVtb 
"a tobft unerring ifim v^pon their rear, Oft which'fijs' 
" played without any interiuiffion with a fpv ^lafs froih 
**.nis drawing-room windbw \ It is clearly aftertajii^ 
** Ihe did hot appear inlier own clothes, 'fpr fhethfeW 
" away her fegim'cntAl jacket before (he. fled, Whioi 
" has^een piclied up, and is now to be feen at Mr. 
" CarlcTOK^s (a Frenchman I fuppofc), at fixpencea 
*• head fof gtown perforis, and three pence for i riurfe 
" and child. It Was thought at firft to be the work^bf ^|i 
*• Jrifti -artift, who might have taken meafure irt t^ 
" abience of the wearer, but by* a bill and recfeiptfotnia 
" in one of the pockets, it appears to hav^ Keen 'iiiiz 
'*• by the aftual body tailot of her auguft.high1iel^*tf/e 

*• confort 
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. Happy! moft happyjs it Ipr tl>ei|e Jflands, J^Iiatthxjfe 
.jiunours wlwli Arcio maricjpuily.my^,^ gnd. ci^cjibted 
'tpdeftroy dur poofid^pce in each;ipthc^r, to'iiw^^ 
. ^'r\d .(Jjfpirit,r(?.(;ftance^ t^ out on,.en^mry to be To ludi- , 
crQusandcoiUjsniptiWe, diat.we ^aiVno^ pf them , 

without laughter^ ,or without \yoh(der'.ttiat' th<?y'cjld i^ot ; 
.rather form the..n?gterials'of k,farc€ in a puppet rflipw, 
\fljan 6(a grave proTqcutJon H\^ a cQiprt of ju 
. Inhere is ftUl,, G.eptletnen of the Jury ^^ai^ptlier topic * 
material for ydu to.be reaiinded.pf^r-:nii^ is the'iSrfttiiil 
for high, treafoa tlijjit occurred finqe t^ie upion' of ihfjc 
; iflands •' no effeSual union .cai\'W achieved by tlie,piffc 
' Jetter ' .of a, jlatqijC.*^ T^^. ^^f t'og-efpte declare ypyy:- 
felves .incapable /of JjsgiiTationi/but,' no mere "^contr^^ 
, can of itfelf work! an/effefti?g.l iricbrpqratioiv^ oT tfec 
"cojintries. po not ima^ine^.ith'at bigotry can^M 
,Jiberaiity, or^1?arHarjfni wit^jciynj^tipn .If you 1vi(h 
'.ically,' to be united Vfith Great ,Brit^in, teac^ix herj^o 
;refpcft y0u/,and to.do.fo by. fhewlng her that j;ou ^;c 
.fit objeSs of wholefome laws— py, (Hewing: her.thatywi 
are as capable of rifing to a prpud' ^o^ality with h^r Ifi 
the exercife of fpcial duties ajidici-vijf.. virtues, as every 
part of the . globe has. proved you 'to'be iil her fleets and 
her armies-^fhew her tliat yoji can try this caufeasfi^c 
wb,uld try it— tI)At ,yoij t»ave too n^uch . fejiTe and huma- 
nity to be .bor.ne\away in your yerdift by a.dfefpicahle 
panic o.r b.^ptal fury.-^(nevv her -tjiat in prolecutions ty 
thcftate^,'Yo\)Lcan:^yen go at iftcp ])eyond lier, arid th^t , 
Vou can diicoyerr and ajCt upon thofe eternal principles pf 
juffice, which it has been foil nd^ne^ceffary in th^t cou,Xitry 
^tp enforce. by the ^coercion of law. You cannot but feel, 
^ allude to the ftatut^ which requires two witjiefle^ \n 
i rcafbn, our ftatute does not con'tain {that provilion y hut ' 
if it were wife to enaft it ihere'.as a law, it cannot be 
other thaij wife fo ^dopt it here as a prii^cipje, ' iinlefs yo.vi * 
think it difcreet to hold it .out. a? your opinion, tt\at the 
jjife of » roan is not as valuable "here, and bu^ht t^ot to | 
'be a3 fccure as in .other parts of the empire ; unlefs you j 
wifh to prove your capability pf pqujif righb 4njl equ^l ; 
. , ' liberty | 



VAsiMf trffl) Bwtanrb^? trinfigtrfng to; the feaflbQ y€Ur 

miferable fellow: lubjcft, who, if tried in Englund on the^ 
{:it\^t! .drsLfgt' aitd the Miii- evidence,. wotAd by law'be. 
entitled to a verdift of acquittal. I truft yotf will not W 
fatisfied even wifh^coid imkiitioii •of-'herjufiitci but 
on thisoccafioii you will give her an example (SfixiasAR* 
nimity, by railing fuperioi' t<J thepalfion <d^.tfae panid of 
the moment. .■ >■" 

3f4irariy ofdtftarfy t^^Vin^nyofdiiiary rime, you hkte 
any reafonable doubt of guilt, you are bound by evc*y* 
principle of lavr and joftice to acquit i hut I would ad- 
vife'joo at a tibc»liko dtis, rathei tbhi faVilh than jiaV- 
iimonioiis in the appjjcation of that principle : e^^eti^ 
though you Jiad the urongeft fufplcion of his cuIp^iHty 
I would ad^iile yoiitcr'acqoitryoaJwotild'ihdwybur cbhr 
fidence in your own ftl-engtli j thM'yottifekyourlituatiin 
tflo4iig)i< to fecPaffeftedirt the fmalleft' degree by the fete, 
of fo infignificarit an individual, even the miferable Pri^- 
foner fiim^eh; tinted fft^d blemiihed ashe poffibly nja^ 
he, even him you may retrieve: io his country atid hi*' 
dtity^ by afrftitai^JefFow drffjrU^ 
You wiU infpire him w/th reverence for that inftitutlbn; ^ 
which knovvs when to fpare asxveil'as whfciito inflift ; 
and which inftead of ftq-ifiiirJg Wtil to a ftfdng fu^icidn 
of his'ctiminalitj'i i«diet^rmihed, riot by- l?he belief, but 
by the jpoflibility of hi$ innoceUda, and difitiiffisl fttOl^ 
with an. indignant and contemptuous mercy. 

Richard Wallace.. .^ . ,^ 

Examined bv Mr. Mao Nally. - ' ' • 



Q^ Where do you live? » : t 

A, InPlunkef-Jheet; , 

iQi^ Whal-.niiiiiBcr ? ■ ... . 

A. Number 64. 

Q, Did y w( liH there dn thfe t\d of Jufy laft- i t ; 

A. Idid. . "^ . 

Q^ Doyourkno^ tbe;Prifotier?. : . * 

A. I do. :'..; M ,..a L)iM :•. ■ *: 

Q^ Does he live irt^tHeifatticchoufc wkh yptt ? • • » ' 

A. He does — I ownthehoufe, ^ I .- 

Q^ Thcti,heisyourtcnaint'?::J -^iw: v.*. ; :. Iv J) 
A. He is. . .r.'-^ii' ^') r:r-.fTA 
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Q^ Do you know where the pxifoner was that even^ 
ing? 

A* I do not— but he wa$ ^t home at ten that night at 
his own door* 
^% Do you kridn^ the yb\ih^ Aiinl^\ f 

. Q. He is a tnarried man ? 
A. He is. 

Q, Do you J^now of any difputc bc^tw^m him itnd 
tbO^nipner ? 
. A, I do not. 

Q. X}id you fee the Prifone|: at a|i earlier hour that 
evening ? 
A. I did not. 

<^ What time did h^ return from his ftall ? 
A. H{9 ftall !— he is a ca^^clothes man. 
. Q^ What ;^me docs he generally cpmc hooie ^ the 
evening ? 

A> About fout or iiYe» ^ccor^ling! u he makes 2, 
bargain. 

Q. What time did you. return fror^i yoyr work that 
evening ?: 
-A. About nine o'clock. 
rO:, W^tre you out tliat evening ? 
; A. No, I went up ftairsfto b^, stnd did not rife till 
^^ttheoext morning. 

Crofs-cxamjncd by Mr. Plunket. 

Q2, You fay the Frifoner*s trade is a caft*clothes man ?. 

A. Yes. ' r 

Q^ His ufual habit was to return home about four or 
five in the evening ? 

A. It was according as be got bargains , he was a 
very honeft poor man for^ the year and a half he was 
witnnie. 

Q^ Did you bear of any thing particular doing that 
evening? 

A. Not any thing — only a parcel of men whom I 
diought watchmen and I did not mind them. 

Q^ 1 hey paffed towardS'Fatrick-ftrieet?' 

A. They did. < 

(3L How many were there ? ' ' ' . 

A. Seven or eight. 
ca .0 (i^Was 
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Q^ Was that before you' few the Prifoner f 

A. It was about half an IjfptiTk ^ .'; :;... :..::,V^ .C 

Q^ You did not fee any more ? * ' V," . | ' 

A^ No. ' ... ;-• C: : .::^ -r^ ^;:v.' '.ro" .^- •• 

Q^ You'ncver faw a pike ? it • ^ •- ; : i = , ] 
A. Not till that nifjht, . .; .r,, w;,. j/ r ; 

<^- Vou heard of fome lioje diftur^q^ t^^ pightl 
A. I did. . : :* ;,,//' ^ 

Q^ Was you atn^orkthat night? , ^ . :j^ [ ;, 
A. I was. ' ;. ^, 'r / > 

Q^ Do you now think they wcr^ watplinc^n you ^w? 
A N o ' ' ' '*»<''■•/•* '^ ^ 

Q^ Wfiat do you think they were ? ' . , •- ;; 
A- it feems they were rebeji?. . ^ , . . : , c. i V J 
CJi, And this was before the Prifoner came. h^eX 
A. It was. ' .■ V ^., ) ' . >^ '• - . : ; 'v- ) 

Q^ Did- you fee the Pnfonerag^tha|: rngjit,^ ( v 
A. I did not. - ;.:: - ; ' r\ 

Q^ When did you fee him^ next? =„ ;.. ?' •: 
A. I heard he went to a duld at nurfc-r- ; /, 
Q^ When did youftfe HmL. : ' 

A. In about a fortnight— 
Q^ He brought h£k tlie- child ? -^ 

A. I cannot fay; I did notice it* t 
Q^ Where wasitat ikurfe? ,, 

A. i cannot! tell. . ' 

Q^ You counted hirawibonefl; man,^ cpvid he .afibx^ 
to flay afortnight at the place of his child's axwrtt ? 
A. Icahnotfay. ' . . . » n ' ; 

Q^ Wheh did you hear^ofth^ wofkiifi Tiams-OrMf 
A. Next morning aBQ%t:Cight,< r i ;^r: . / r» 
Qj^ Was the prifoner at home then ? ' \ | 7^ 

A. I cannot telL ; // .c) 

Margant Lap^fu '''''' 'J nl w' 
Examined by Mr. Co&i»!^^Jj^i*'- jj 

Q^ Wheredo you live ?. -. ■ -j., . | _,^^ ', ^ 
A. In Tfiomas'Sireet. ., . p '; 

Qj^ Do you live inthe hou:^ lyil^tth^ pjrifonj^if? ; ^ 
A. Sometimes. V • , ' ^ • ' -' J ^- 

Q*^ Did you lie there on the iiiglit of; tij9 t^f^ of yufy 
laft? ■''/:• '•'' *•■' 

A..I.did. • .•:. ... .' ,.' ,: '■•.' 

No. 3. F . Q. Wert 
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Q:, Were you there vUldkff < 

A. I was* -— .;* >• - - . . fK. V 

Q^ Did jou fee the prifoner on that day ? . 

A. I did, the whole davl-' 

Qi What was the lateft hourydri faw hlmi .' ^ 
^'A. Bi*^iW*feef-and4ehi when hei went. to bed., 

Q^ Where did you fleep ? ' 
A. I did not fleep much that night; . , 
. a Why not? ^ ^ 

/ '"*7 riifaff^fee^hbife ^hd-ciiuld^rior fleep mu^h; 
Q^ Was the prifoner in bed that night ? 
A, He was. - v^i . • ♦ ■ . 

Q. Bv virtue of your <5«tb ? . . 
ArH*iii»S^^^^^"-"-^^i: ....^^: • .: .., . ■ ^^ ■' 
Qi Did he go to the country after that ? . ' ' 
A. Be ^; tefce a chiia whcl wk very bad; ' 
Q^ When did he go ? - '"^ 

A. About a week afteV afiid rike diiH is iK)t >vell vet 
Q^ Where wWfee-taken ? -' - 

A. At his own place— ^F^s'^^fy.' 

Crofecxaminedbyl^rlMvtYNi, • ' -^ 

Qj, Pray Madam —— • -^i Ifl* a ;•..:. ,.• 
A. You need not aik rht d»W tnofe. . - 
Q^Whyfo? . 

A. ^ckiff(i Ipio^ no lii&t^iir 
Q^ WeufA^u ?a!tber g<yaway; ; . ] .. . 

A. You may do what ygu pieafe with ine^ li\^cd three 
^eih^Wift tWt*riR>Wr :d^«itirfea fome of hi* children. 
Q. You faw him orfttefcoiltexi'day ? . , 

A. I did ' : / ;. : .;.. 

(^ Where? ,: 

A. In his own haufe^». , . r 

Q^ And eyjB^ ;day >fiar? _ ..,. 

A. Yes. '. •-' ' 

Q^ Was .he public all that fiitie^ ? J 

A.. He was. f , . ^ • ' 

Q:, &di6\k fetf hiittVlth ;r«/W thaf weck^ '. " 

A lh§>inp<?Al%o.fFa/U>ct. 

Q:.He%V(!iiifithehdufe? ' •- , 

A. He did. 

Qj, Could he be there without feeing the- prifoner ? 

A. I cannot fey. 

Q., Were 
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Q^ Were you in bed that night i 

A. No— 1 was up and down. .... V 1 • 

(^^Wheredidr^^ikcp? . '' .: f*'< ;. 

A. In the parlour or fliop. * \ : .,! .. on/^ j. .- 

Q^ Where did.thfe*pwfene^:fleepc?Mrii:/c:,.;;yi .^ 

A. In the fame place* \\: ;• 

Q^ How long did be^ ftay y^ben heiyen^ to the country ? 

A. About a week. ' "^ *"" 

Q^ He was taken the next day' after he camdBonaff 
A. No, npttill>^e?a)^i&>&^ecameiiaiB 
(^ Did you fee ni|i#4J^^mrinen abdo^ribfevhoAire^at 
night? .r:z2r no?A':jnl ./v 

A. I faw no maukiriJl *«r* ftatixightff z'l lulW X) 
Q^ You faw no arms or pikes tbat(nB^hr?cri nA T\ 
A. NoTtichthih'gri'>''>''ik>»{^' -' i n*r.K) "srljcHW O 

|. Q^ Where do yon IWc;?: ::[ton v/o/ J* [—Jon * .'> J .. 
[ A. At .No. 51, Plunket-streeU . ' ^ 

I CL 'How tong feave jmi khbisui Ae;pfcifhner3 '^ • il T 
• A/Icanhot-ha^ikft^wjthi^ioftvthaifai&yca^^^ 
Qj^ Were you acquaintedfwith>biiliA<)';r;::/-:77e*'^ ic 
I A. As a neighbour in the place. ';^ ^ 
\ Q^ What has been' frl^^nt^ charafter as to Ipyalty 
, or difloyalty ? tr•'\^\\^\\^x.^i:':!x'^ 

I A. I ikrtow; nothing \of his. Ipyilty.ox diflQiiialty-T^or 



j politicsi-pr any tliin&^^f t^at-Vkind/-™!^^ 
induftHojus.mani v^orfejijfcjror ijls %riiTy|^ Vl^;^^ ^ u^^. 

' . Q^ Where do you. I^'vc ? ,^;.',:. ^ \'/ '7 /• ;:;*^ ;;^^ ' '; 
I A. InPIunket'Street--l)^Ctp^3,hro^ : '^^ 

• Qi Po yon know ^g.rn^^P^ ^ V- i- "! !..,X . ^ / 
^ Ai.-^iflcehc.wasa qliUa,; *'."' .-/•'.. .''-\%'',^' "-. 
' Qj, Dp you know his!|ep^r^l^' (jjiakfl^er ^ ' ' (" " '^ '^^'* 
A. L^^ways knewid^U ihdfufhfcs^iiniani 

Qt\H^ve ry ou ' QiQf^. V^V^P v f^^^ ^^^^j^^l^^^l^.^^^.'^ 
for<iifloyaltyf: /' k/. • . --» '*./ -^^^ '^" ' ' 

A. I know.nothiijg.a|boutJthat. . . ^^ , ^ ^ ;:• ,^ ' 
Q. Did you ^vei* beav. tl)4t, if ws^//imi^'adiW&'%'r 
tlifl^alty/ ' " ^ 'rr^" -'"''."'''ru 
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A, Never. • : ♦.'-,/ • / 

Q^ If it h^d be^n fo irapeadied wotJd it nottomtto 
your knowledge ? /: y. i , r , ' " 

A. i^crhaps it might;— rknow nodiing of it. . 

/ John,Hickeyi * '- • -;' • 
. * ' Examined by Mr. CURR AN. " '">^^ • 

Qv Where do' yon. Hvd?.: > „. 
: A. H Bhmket-r^jtetf io- the: br^kcr^ linf . , , . / \ 

(j;^ Ho^langjdo'yau.kxMWi^^.p.rifonc<;i^^^ : r; ^ 

A. Fourteen years. 

Q;^ What is hfcvgentf al chafeajS^Qr ? ^ , , . 

. A. An honcftflfiaah. .■;-•:'!. ., . ' 

Q^ What has been his charafler as to loyalty.?, 

A. I cannot fay ; — I k^o^. nothing about hiin, but 
that he was a^Jh^^-working man. . . ... j 

Qj, Do you "mean to fay iie Va$ a difloyal man > 

A. I do not^ — I know hothirig of ir. ' ' < • ' ^ ' • "• 

Here tlie» evidence clofcdi aoii^ tl^, Coi^nfel fof t;Iie 
PrifoncE.'andi.thef Qtpvvaairefpeft'ively waved .tieirnght 
of, obfcrving upoii .the' evidciioe. : I ^ •. 

' =?. ^•' r; r' ;.>...' Mr- B/VR6N<jI£0RQE^ ' • ' 7/ 

' Gentlemen of the Jur\j 

Thif Prifener at'the:i?a^'fk/kidiaed of High Ti-eafon, 
in confpiring the 3eath of thle King and Levying War ; 
and there are feveral otiei' aSi laid f n the i'ndiflnient 
I fliall point your attention to thofe to which in my ' 
apprehenfion^ the Evidep<jc i$ paoft a})plicable. Becaulc 
it IS neceflary in ordec to maintain indifl^ments of this i 
Vind, that yoij fliould be fatisfied, thit one or mofe of the 
over afls Aated have been prbv^ed. . ' ^ 

Gentlemen, the Prifotier is accofed of being one of a ^ 
caifpiracy formed to lev v war ^ainft the government 
Qt the country, and' of bdngone of a multitude of per- * 
fpivs arni^'d and arrayed for thepurpofc of levying war, 
and tliat he "did aftudly levy ^ar to overthrow the go- 
vernment of the country; and as I detail the evidence, 
you v^ill fte how far thefe fafts have been proved. 

The firft witnefs examined was Edward fVihon^ — 
(Here the learned Judge minutely recapitulated th^ cvi- 
d^^nce from Iiis notes, and then praceeded.) 

Now, 
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,...Kp>;^;Cientlppi^qj :{^e.'firft gueftion fojf j-pxi upon' thlb 
^ciafion to /ofm.^t-i'pp^bi^on upon, is, Wheflier there j^ras 
in faft a relielliop., oif pert ?— or whVtlie'r ft was a^rfling 
or a riot of. an inferi9r' nature ?-;— As tia the qocftioir, 
vvhether tjjiere wasla rebejlioji o^ not, you arc to take 
into G<^nJidej:aiior^ali the. circumilaric^s of the cafe. Tdu 

.of perfoiwjrt yaripwi^^cfcHpU^ foipcofjtliem co'untt^ 
4ncn, Qtlj^rs )tpyj?^j]Jf9^^^ of nineo'cloldk> 

apparently. ,^np,e^,, fpjpaMng ^nd jcjonfifltrrfg *togeriier.r-i- 
^\Ilthefe makijig ©if, as if with brie comtiion mind^arfj 
Ijunnjng, 4^jv/\ '.^r$fial-tan€ towards one** fend of •Afasi^ 
/^/f/rf.^-j^The^iiiexi^tmiij^ tliat; appears^ls, tlnscrowd cbiii^ 
4»>gVj*j9f K^^^P^^^f '^^^^of tj\^ lane, op^inJnrifitQ iDirti'- 
' U^a •>^5^''»7>?\g pi^^?^ wpo^'^r tbeir Ihoujdel:^; 'nibt^^rtg flfe'wf y 
-W^^%*^i!f,:^^j^'%/9^^^P^^ we're afihrng^qenrjfelves 

i^ujpie[ji>:ppt, w]^fcl>.\yis^Aft^rward iA 

-^JiJ^^iWi^/ ^o^;^rct^n'to'c9n{id€r/t}i^'^vid^ 




Aik^y, i^^Htv.idi^y. wcj^. ^9 be vJTed irt ribj-'^prjifhethcr 

,aCc9Dfipli^^l)y tlioic'wi^ conefted-themV* " Thcffc? iyis 
nqt owly ^.quantity,' (^^4)ike§. thr6\yil 'outrtd ftjpjpif 'tRe 
jiiml>^{" of iBcrt, who/^Yf^riJ tt) be arrtied lipon thatjS<t- 
V^53ftfiibu^,6 Qr|j7,poa arc. left'bctiihd— tht/e ate^'ftyi 
.qa;rtHd^e,. Ijia^d^fjiaae^^ bottle ffiot,;prTi(3niis,|'c^^^ 
ai^d r(^ke:^,/ai^..Ba6id'es'ill thefe^ Wge Bundt^ of 4^ 
ciq^ajtipwy wet, , as ji/Yrefh, from. ,tl>e ptefs ;-^Y0u 'fevc 
h^a^i^ ffHW; part of jjlie contents read^ ' afid yoAol^fetvc 
hPy^jit is ^ntiycfJ^^V.Tfic .PrbvrfionafGovcrA^ 
the People of Ireland.^ This proclamation ddes^'jrl ex- 
pr^i^iteHBS^eclaife»>the pmpofe for which thofe .weapons 
.w€Jie;fxovidcd. , .,Tf}c.\j3foclam^tions were to be iHf- 
iVn^ufl^^aqiong ^^^♦ge^jplci after tlie weapons, iherefcof- 
.t(^^ji,J(hQpld .^Xft.'^chif^ved the dbjefl .fcr which* they 
.wcrej^olledcd, aii4;tbc/e proclamations fcem't6 -^ioint 
Qi\n the fiift arxapgcmcpt intended W be itlkde, -upofttte 
.overthrow of the government. ' '^ 

^Then, Gentlemen, you fee further tliatthemultit^ide, 
then aiTembled, made. tj)e' king's tso'ops knd forces- tire 
>hief cbjefts of their attacL— It-is not^elicntialiy ne- 

ctffery 
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fff^Skrf^ tliat It <houl4 appear, that tbe ,fbrce collided 
and iovmcA was adequate to the dcfign of the ovcrthrov^ 
4>f tbi5.goyernniefit--rBut yon arcf to confide^, what the 
^^|if<5gn*,wa3-rr*vv3S it revolution,' or * any objeft of lefi 
i3ji|;i^tT!idc?-:r-Therefore if you catindt attribtite all this 
pjjcpara^iqn and conduft of tlie ]icTibns engaged, fo far 
a^fippears.toypu, to; any otherdefign than rcvohition, 
:3roii.^iJ[) confidcr whether the aflertibninthe ihdidment 
that. war. was Uyicd ^gainft the government of the coun- 
try,, Is true ..Qr.not ?— rThe faa dbes^ot in the defencd 
rt4^bs?^^^n wade for flie Prifonef feem to be contrbvertedi 
3)at'ftiil yp^V^etp exerciic your judgment whether all 
iftpiSp ipat^nft|sj thus ftorcd up fecretly\ver6 coUefted 
.and, provided by mfurgcnts ahd part of thehiufed by 
4^cin for a publip deiign ?gainft th^' laWs and conftftu- 
^*Qn. of ihe country ? ' And if you' do'beUcve, they were 
fpf|e£ifid.an^,^fter,ufe^ for the 'purppfej of ftich a con^ 
/B^^^yj.and by» pjecoVcert, ''tKen^.the materf 
^fiWpto cp^\j(ii|pr,iy.ill' be, whether' thl^ "was known to the 
'"^^^tXy^ox, iyJi^thei; }ie^;tooTt'^^tTfy'jpa^^^ 

^?:Sutiop* ', " ', ,.j, ".','T! .* ^,'^"' ,.'*•'' * ' '' 
..,^,fjl^^e. eyi^dcnce X9 jmew, tliat ihe Prifon^r had intiima* 
^JPftrWj^% HejG'ijh,. Vejffs updrf tbe telKmbny iX Jdams^ 
K^opjWiev^^. it*;^ fiir every tfi;n^ affejfting ' the Prifoner 
i^vhVf^ ^^'jcrie^i^. you give tb^withcfr. * Frdmfcistefti^ ' 
m9riy J It . app©a^$i *^that , ufJon -the rocket gojng off, the 
^lyoner,'. pelade tlie ,e^c||^ir!atTon, ' you have? ^ heard— ^ 
tb|5n h;^d iis poat clianged,. took^p'a pike, and marched 
.at tbe..he'ad;.Qff fcic^i^' oj, eight.ijjf Dv Itiv^ing ih^ dcclara^ 
^iq*^,*^.^^ich.>g$: flar^d^ *V tlAt:^^-^ tvho'did rtot join ^ 
4ho4^,hf puf.lp.deat)[j;the iSex 

^i<^,.h9Vj;.,C9uIdifn,tbip..happcri,iu^^ previoufly hie.w 
of, f}:e mfijttei) ,\\ a^ a^"*^"^^^ >^*^^'^ ^^^ rocket ahd the 
jijg,nal it vv.as.tOj.iQpiivfcyV ^, 

.V jGcntlemeLi^ \\i ybu.\ believe tijis, Itis ftrong e^Sdence 
.^o^H^ew fhat he.Xn^vr pf the ddi^, -and if he took up a 
>;e^pon of t^at kHij<^ vyhich alf i be dtficr. rebels had, and ' 
.jije^ijt i^tba^dir^fti^ii where the pt^ier rebels ^^ert coir ^ 
.ic^ed, yqu aie ^ |o determine whether he did riot move 
forward for the ^ame^ purpofe, iahd if'you db bJelicvef it; 
^naJii2:ovjemeju wiU-be. proof of the'confpiracy and levy- 
!ing,.war, of/A^hlcH tbl^'. prifonef WiTKlided. . •' 
. .',,As:to the tj^ftimohy^ by whicii the FrUbncir is charged. 
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it vnquefltonably requires the mo{f ferious confTdfefation, 
You- will obfefrvi^, G^lemetr, thsit theevidetioe i^g^vcn 
by'an'oppofite Qeij^bbiC^ir,,' who was aogt^amted. with the - 
pcrfoR of the Prifoner for ten on twelve, yeans,. who 
was looking at. bim fpt a coofidera^bl^tlme that -even- 
ing and wa$ wra^chijfigfbis ttitJti^as. fThii^witnci^has 
:give;i. a moft particajdr ecc<viint.of aU tlie JPrifoncffB 
movements that evening, as^ well. fpeqif^^iagt the a^fl^^^ 
which might be indifferent, as thofc tending to flieW 
his knowledge of andt*participatiBg. ia-.tliertreafonable 
defign., Therefore it will follow 'that this .witoeis can- 
not be fuppofcd to be piiftaken as to the perfon of tl)e ' 
Prifoner. But in truth this is for your coiifideration, 
if this man has been' deceiving us^and telli ag. us what is 
hot true, we n^uft confider hiip to be a mojiftef of great 
cooraiity. It is not mere perjury to fvjrear falfc upon, 
this occafion — to convift an innocent, man, who has a 
wife and children and to deprive him of life byi falfij 
tcftimony' would be a moft -^aggr^s^ted luurden Y<m 
witlconHder, Gentlemen* what motive this, jrouiig ^1311 k 
can have to deftroy his neighbour in chat manner^ .Toil 
ofefervcd the .crofs examination of Ute wituefs,- and t^ 
manner in which, he gave his evidence. If you believe 
alfo the faft, thatthePl^ifoher \ifent off the next morninjs, 
it: will be ftrong. evidence to corroborate the teHiraony 
of thfc wknefs. . J _: ^>, ,. 

As to the Prifoner goihg. off, there. is a contrariety of 
evidence^ which is exclqfivelyyourprovip^todficixleu£on. 

You will alfo take into confkieration the teftimoay of 
Margdr^ Lc^in^ ftati(ig, ^lat the Prifoi>er was.at home 
the entire ofthe day and went rto bed at, ten o'clock, ;^nd 
did not go out. If you beUeve her evidence it is im- 
poffible that the Prifoner,. could be guilty of die iai9;« 
flawed fay tlie.witnefs for the profecution. 

Therefore, Gentlemen, upon the whole of the cafe, 
you are to determine, whether the teftimony*of ^^^^z^zj is 
believed or not ;-r~1^ca|ife if it is believed,, if is our duty 
to tell you, that it proves the over afts in the indij^mjjrp. 

But if you have fuch jdoubts as reafo!iable men may 
entertain in fuch a cafe, it is your duty to acqui^,the 
Prifoner. :• 't i j '. 

The Jury retired, and after deliberating far five 
minutes, returned a Verdift, GuiUy.., ... , ^^ 



The PrifoniSr was remanded* 

On Friday, the ad of Sept. ht Wd8 brduglit ilp>Kr 
judgmeht. The indiftmerit wife read, and he was aflced, 
what he had to fay, why judgment df death and execvi* 
tfon fhould not be awarded agaltift hini : . 

Prifoner. . t.hav6 n'»:hing to fay» biit that I was prd* 
fecutcd wrongfdlly, ** I beg the mercy bf the courts and 
to have the benejfit of Clergy." - 

Mr. Mac Nallv intimated; that the Prifoner's d^- 
fire was to have a clergyman Of his own perfuadon to 
vifk him* 

Mr. AxTORkEY GENERAt faid tie was not aware that 
any difficulty occurred In that refpe£t, but he woald 
give a general order that a proper perfoil Ihould be ad- 
mitted. ' ^ 

Mr. Sarori George after makirtg forae bbfervatiorts 
applicable to the evidence, and- the propriety with whidi 
the profecution had been condufted, fpoke of the enof- 
mfey and infanity in which the tr^afon was conx:eived-^ 
Was condufted and executed — his addrefs to the convift 
was defigned to awaken in his mirid a becbmirig fenfe of 
his own fituation, and of the cruel injury which he and his 
accomplices had done to the community • — and having 
exhorted him Without the loftaf a moment* to make 
every reparation and atonement in his poNver to his 
King and Country — he prefled hihi- as he valued his 
falvation ndt to quit this' world without making the moft 
full difclofure of fuch part* of this mifchief as might 
ftill remain undeteSed— and having reafoned that whiift 
that duty remained unldorte he cannot hope thai! his 
prayers would be heard or his devotion acceptable ; he 
pronounced on him the ufual fenteiKe, 

The Prifoner was executed the following day in 
Thomas^ftreet. 

Counsel for the Crown. Cornel for the Prisoner • 
Same asjn the fornier Mr. Curran. • \ 

Trials. -Mr.. Mac Nall:^..' 
Crown Solicitors* Agent.. . * >;• 

T. and W. Kemmis. Mr. L. Mac Nally. 
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SPECIAL COMMISSION. 

Friday^ September 2d, 1803. 
This Day the Court f^t purfuant tp Adjournment. 

Judges .prefent: — Lord Norbury, Mr. JufficeVinv* 
CA.NE, Mr. £aroft George, and Mik Baron Ualy* 

yames Byrne, who had been arraigned upon the fol- 
lowing Indidment, on Wednefday the 31ft of Augafl;> 
was ^ut to the bar for trial. 

County 9f the City afl . THE Jurors of our Lord the 
Dublin, u njotty 5 King upon their o? A prefent, that 
James Byrne, late of Thomas-JIreet, in the city and county 
of the city of Dublin, yeoman, a fubjed of our faid Lord 
die now King, not having the fear of Crod in bis hearty 
Na 4* B . nor 
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. nor weighing the duty of his allegiance, but being moved 
and feducca by the inflfigaticm of ^c Dcv3, as a fiH6 
traitor againft our faid Lord the now King, his fuiMine» 
true, lawful and tindoubted Lord, the cordial love and 
true and due obedience- which every true and«dutiful fub- 
je£l of our faid Sovereign Lord the King, towards him 
our faid ^Lord the King, (bould bear, whiDlly withdrawing, 
and contriving and intenkkig the ^ace and common tran- 
quillity of this kingdom to difquiet, moleft and difturb, 

. and the Government and Conftitution of this realm to 
change, fubvert and alter, and our faid Lord the King 
from the Royal (late, title, honor, power. Imperial 
Crown and Govef iHn^M ef this KiBgdk)m, to depofe^and 
deprive, and pur faid Lord the prefent King to death and 
final de(lru6>ion to bring and tQ put, he the faid Janus 
Byrn( on the 23d day of July^ in the 43d year of the 
reign of our faid Lord the King at ThomarJlrBet afore-» 
faid, in the city and county of the city of Dublin afore- 
faid , with for^e ai|d arms, faMelyi wickeiriy« and tfaitoroufly 
did compafs, imagine, and intend our faid Lord the King, 
then and there, his fupreme, true, and lawful Lord, of 
and from the Royal ftatc^ ^owjd# title, power and go- 
vernment of this realm, to dcpofe and whpUy deprive, 
and our faid Lord the King to Uii^ andln:tng and put to 
deat^. 

Ajid that to fulfil, pe r feft ^ and hring to effe£l his moil 
evil and wicked treafon and treafonabie imaginations, and 
iiompiifling aforefaid, he the faid James Byrne, as fudb 
falfe traitor as aforefaid, on the fnid %^ day. of July, in 
the 43d year of the Reign of our faid Lord the fcng, at 
ThomaS'jTt^ei afotefaid, in At city «fld county of the city 
of Dublin aforefaid, with force and arms, falfely, malici- 
ouflyi and traitoroufly did cohfpirc, confederate, and 
agree to and with diVers other falfe traitors, whofc na'm'b 
ar^ io th^i^xon ^forcf^d unkoown* to raifc, kvy, 
anfl make a public ai^d .jeruel tnfuirefUon^ rebellion and 
war againft our faid fovereign Lord the King» within thi^ 
Reahn. 

Aiid that ^fterward^, to^wit, ontlie faid-twenily^tUrd 
daf . of July^ m the faid forty^third year of the reign of cur 
(aid Lord ^ Ki^g^ '^^ ^<^^^^ ^^ arais, at Th9mai^r4it 
aforefaid, in the t:ity 9nd, county of the city of DisHm 
afordaid, the S^id j0ms Syrnf J as fwh Olktsriiotn 

afoKfaid, 



afdfeftMj in furth* pfofectttioir of fcw tt eafoti- aird trca- 
Anabic porpbfe^ aforefaM, dfdaan himfclf wiifi, and did 
«arrjr a certain weapon calJctfa pike, with mtcnt to aflb- 
ctate himfeJf with divert other faMe traitors, armed with 
gunsj fwords atitf piked, whofe natiaes arc to the faid 
Jtarors unknown, for the purpofe of raffing^ lerying, and 
liiaking inftirreftiotr, rebellion and war againft our faid 
£oTd rfie King, and of committing* and perpetrating a 
oniel flaugfater of; arrd stmongft the faithful • fubjefts oP 
ouflfliid Lord the King within this leingdotn. * ' 

And* that afterwards, to wit^ on the (aid twcnty-thhrdday 
of jWp, in the fard forty-third year of the reign' of' our 
laid' Lord the Kin^,* with force and' arms^ at Tfiofftoj-' 
Jfreet aforefaid, in the crfy amj county of tKe city; of 
DnMn afbre&id, the- faid Jbrne's: Bjrfte^ a« ^ch felfe 
tnitqr as aforefaid, in further profccution of his trcafoh' 
amrf^freaforiaWc purpofo aforefaid, with a great hiu^ltitudei 
of pcrfons wftofe names arc to tlfe ^^d Juror$ uiritnoVn^ 
tto^'witi to the nu^tiber of one 'Huhdred ^ perfon^ and 
upwatds, armed *.tind* arrayed iii a waffike mannerj to 
^r, with guhs,'fwoTd«''atirf pil^es*, Being thin' aucf tbete 
unlawfully ^nd traitoroufly affemblcd and gathered d^trMt 
qi^fskid L9fd thpei limgv^. did prepare,, levy, or^tain,^ aud 
m^.p^blic w^r ag^iniiaur (aid Lpr4 the King, againft 
4i<&dutj( q£ the aU^g^iai^e of him .tiie faud James Byrti^, 
2fp'it\^ theg^^aceof our taid Lor^l the King, hi« Cfqyvn> 
^p4^digxntjy aoid contrary. to tk^ ffMim. €if the ftatuie ,iil 
fuch cafe made and provided. ) 

And thefakTJiirors of our faid Lord the King, upon their 
oath, do further prefent,. that the faid Japtes Byrne, being a 
fubje£^ of our hid Lord tlie now King, and not having the 
feat of God io' his heart, nor weighing the duty of his alle- 
giance, but^being moved and feducetl by the inlligation of 
the Devil, andcntitefy withdrawmgtht love- and true and, 
^i^ Q^dienp^i y^i^ every fub]^ of our faid Lord the 
King, i^ould) sp:id of right o^ght, tp, \>^x towards oiir 
i^^iaytfr^i^u Lord, the Kiug, and wi<|ke41y devifing and 
intending to dilturb .th^- peac^e^ and pub^c.,traQqui]]ity of 
this kingdom, on the i^i day of July, in the 43d year 
of Ihi ttiga of OUT faidi Lord the King, with force' and 
arms at TThama^^Jlreet, in the cilf and county of the city 
of Dublin afotefaid, unlawfully, malicioufly and traitor- 
oufly, did coropafs^ imagine, and intend to raife, and 

B z « l^vy 
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levy w^r, infurredum an4 rebellioxiagainft our faid Lord 

the King within this kingfionS) and in order to fulfil iind 
t>ring tc eWcQ, the faid traitorous comparing, im^ginationsji. 
and intentions lad mentioned, of him the faid James 
£yrne, he the faid'^^w^j ^yrne afterwards, to wit on the 
faid 23d day of jftdfyt in the faid '43d year of the reign 
of our faid Lord the Ki|ig> with force and arms at 
^ T^komaS'fireet aforefaid, in the city and county of the city 
of Dublin aforelaid, with a great multitude of perfons^ 
whofe names are to the faid Jurors unknown, to a geeat. 
liumber, to wit, to the number of one hundred perfons 
and upwards, armed and arrayed in a warlike manner, to 
wit, with fwotd^, guns^ and pikes, being then and ihere 
ifulawfully, malicioufly, and traitoroufly aflembled, and 
gathered together againft our faid Lord the now King^ 
moft wipkediy, maUcioufly.and traitoroufly, did ordain,* 
prepare, Ievy,^and make public war againltour faid Lord 
the King'> his (uprffvpp , and un4pubted Lord, contrary ta 
the duty of the ^llcgia^ce of the faid James. Byrne, againflb 
|he peace of our f^id Lord the King, Wxro wn and (tignity„ 
and contrary to tl^ fprin of the (Utute in fuch cafe made 
and. provided. - < , . ' ... ■ - ^, . 

^Th6 Prifoner pleaded. Not Guilty — and being aflced, 
waS' he ready for his trial, faid he was 5 wherenpofi 
he was put to his challenges, and the following Jnff 
was fwom, after three being fct by on the part of the 
Crown, and fivis peremptory challenges by the Prifoner. 

John Tudor, : ^ . John Charrurier, . , 

Bpnj. Halla^, j . Bennct Dugdale, 
, . George Thorpe,/ Charles Co3c, ' , . 

J9hn Keene, • , 1/ Hugh Craig> . 
,\[ . Jplin Campbell^ / Wm. Trpcke, • . " 

, Andrew Richey^ . . John Salmon. - - 

After the Jury was fworn, Mr. Mac Nallt moved; 
that Mr. Charlies Ball might be'afligned counfcl for 
the Prifoner, > he h%»ving named only one counfel when 
formerly brought up for that purpofc. ' '' . 

, /*riils motio^p >»'as immc4iatelj; ;gtaated as ^ matter 0/ 

courf?.' ". . ", '_' ■""'.,. 
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The PrHbner was then gifeo tn cbafge to the Jury. 
Mr.b*GRADT opened the indiAment. 

Mr. Attornit Geiteral. 
Afy 'Lordf and GentUmpr^ of the Jury^ 

The Indi£tment has been read^ which charges th4 
Prtfoherat the bar with the atrocious crime 'of High 
Trcafon— It will bie your duty, Genttemcn, with the ut^ 
moft Attention to cbHedi,'^ from the evideticC which will 
6c itibmitt^d to you, whether in 'truth he is^ guilty of that 
cntne or.not. - ' * * ' 

- It will be neceffary fof the Counfel 6n thfc part of* the 
Crowrijj Srft to bring forward evidence to Ihew that there 
cxifted in^the, city erf BMin^ on the 23d of^ Jtily'lzftj a 
rebellious * and traitorous irifutrcftion-^a . cbnfpiracy • to 
alter^tfae form of -our 'Government by forces — an attempt 
which,; if fticccfsfulj mull lead to the dcftruftion of 
many tff Ae King's fubjefts, ?nd ultimately of the King 
ifittifelf^ .' ^ ' '.^^ -- - .;:;:;:*' 

* Having cft«bli(hed that fa,a/ the Aext oW^ft Will 'fee to 
tMtw bow faVthePrifonef at the bar pairtiKf»ated in that 
tebellipn. — A man liiay be guilty. of Treafon, either by 
jpfanWnjg' or 'originating a^J?cbeIliott 'itt confpiracy with 
^thersy^or'afterwapte by- li'diAjj and abetHng the ciinfpi*. 
racy, 'though riot'o/igihaBy privy to*the inotivfes -atiddif*- 
figns of 'it. ■ -• ♦• • ' • • .i :• > i. :^ '- ^r.- .•;>♦•.! 

0*ntjemett, It wiil appear that Tn^'tBt'xouTfe ofiHiat 
night, Lieut. Brady, at the head of a party of the Itlt 
regiwUnt^ marched int6;-T/&owtix^'?fr^/i^lrtit'^he Re^elt 
gave him battle, and one <fr two of ' his ' men were 
wounded. — Having defended themfelve^* with great f a^ 
lantry, and routed ^h^ir affailaftts, *they- apprehcndefc 
tlilree petfons,--lft J&4r«^;r, Ittxt Svcify «nd 3dly;<hfc 
Prifoner at tbc tar. — I miention thefe eircumftifriites riitlif^ 
to caution you not to allow, in. the remoteft degree, the 
crime of th* prif oners, who h^vc been "coftviflcd to be 
iinplicated with thq cafe of the Prifoner now upon'trisl— 
tbey 'may have been guilty, as they arc found to Kwc 
been, and yet Jk U-poffible that the prifoHer now before 
jou may \)c altogether innocent. , ' 

' ' * ' ' According 



Accofdittg to- the mformatibn whicfc I have, it Is ftatcd^ 
ifhat this man appeared a ^tle «n one fide of t^ party 
of- Rebels ia Thomas-fir eet, who were met by Lieutenant 
Brady — he came fuddcaly upou the Prij5Mier, who had a 
piSc in his hand j upon perceiving the perfons who came 
near him, he threw oflF hi» pike and endeavoured to run, 
^uct was immediately feized. After a ibldi^r had taken 
mm he ftruggled td efcape, fo th^t itwas^tteceflar^fcfEV 
feqoiid foldier to afiUt in fecuj^ing hinu ; - - : . . 

Oentleme^^ the Prifouer as I pndexfiajid, is not % 
jxative of Dublin^ hcii& a .bakejr iii.th^ town of Naas., | 
cannot conje£iure what brought him . to Dx^/Z/i thft 
caning,, unleft for the tr^af^HUe^parpaie.mtlx wUch 
we charge him. it is for him to ihew, thftt he -^afoi^cai^ 
pied in that hour upon kwfui. buliniefst, i^ot^witfiftsuidiDg 
the agitatlbn w^iidi then, grf vailed. in thif ftre^. . , ^ ;;. 
. Iti point of law, you will h?ve ^t diifefkipB.of the 
Court — the ni^re holfding oif aipilfc isinoJi treafoi?, nc^nyp^ 
tht^m a pjsn or a ^ick^^-^it is the L^temioo with which it U 
laken up, that conftitutes the crime j certainly the WlttWf 
qf^vlif. inihritnp^n^. itieliC, amd the tinais:^n{i m;)t^H^^ 
Jioldii^git, sjij^: 4r^uw.fl:a^tpe4 which ' yc^i :WiU t;^ Wfll 
ygu^.cqnfi^^^^^^^^ (^olleding tb^ fnteotida.. tfi:}!^ 
^aU be x»f opi^iqci, .^hat ch^ i^ri|(b;)er wiifully t9qii^,^ 
ts^iudyo^ to^ouat«^)ic^ by hiji pjr9fea^,,rthpfe,i^rh^iW4Ff 
^'gfged ixi^ tW^^ai^^rojus 4e(i^f(, yQa< will ,be. bi9Ui>4 %9 
find him guilty ; but if on the other hand, he ^l^ataj^ 
M.artP^ar t«^,^yQ)i):,lfcat he he^l i,t~ imiQpentf y, jw^r^rill 
^f)<l<juitbii|>? y,, ,, . ', . ,\-. ; \,; ..\ .w- \r 

j: i^vft;^R%«ed tp each Jury^.imi[iai3[ell^4.ujftft.»hefev 
^t^,:fipf,t9 a[ttf:9 dtp any thing ^ut the eyidefH^tvi^Vclfi 
' AaJl>e-gMr|2nr ig« Court. Wei^firp nqthiig^ ^M^^a 
{jfa^'tii^^menti^uuild be fonne4 upon the efvidei^e, ^k^ 
ihiiUbe giyi?n, -^y y^^i^h both theGroHra.andtik.Frifon0r 

, ; - ; : :, Epjv^RD WjMON, Efq. emminei, . ; 

,-,-.<?avp .^biS^n^i^lly tjie fame. evide!Xce.,.A9. upOfi^ the 
/pi^,erjrij»n^',,^irf^^ J7^ No, I ,.%Vr^iV'.ca(e.,:'". 
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; - WflfeELlEJt CoULtMAN, Ef^, 

Alfo gave fkmt detail of hh dfTcorerypf the d^p6t; 
te. a6 Qfoon tlie Fottner trials. Fide page 48^ i^/a. /• am 
pftget^ Wb. If. , 

\Sfej^eai|t;.T.HOikfcA« RxCEy • 
{'roved the PtoclaaiatiG^asih the firft cafe. Fide' page 

^ ¥EUX»RA«)?r, Efq. 
Examined by the Sat-if^TOR G£2$rfi&AL. 
tjL Tbu ^re ^ Lieutenant of die 2 tH Regiment ? 

.. A-. Tea. . ..\ . ; ' 

Qj^'Wlierc. were you^'ftatiQiied upoa the a3d of ^u^ 

laftT . . : ; /. 

' A^ kt Cofh-Jtreet bd/cf^olns. 

(^Did yo>i at ai^ ti^^e of the night jee any number of 
people, and mention what happened i 

A. I went opt with a party^ .^between 40 and 50 men^ 
for the purpofe of going tp Xljhii?srifiand^ to export to 
Col. Rrosvne <he, iipforniatiao|, J bad xeaeiwd^ of an armed 
mob being in the €ity — that our djiwa had, JwJat to arj»% 
and to Tcnow, whether he would give me any orders^ or 
would come himfelf to the barrack. On entering the 
narrow part of Tboims-Jr^et^ ^ IfOftding om: of James's^' 
Jlreety I met a man with a pike In his hand, very near the 
cornferof the iVrpct facing Janrn^^-Jheet, On feeing Um, 
I afked^him what he was going to do with ihe l^g pole 
which he bad in his hand, to which be^ade no rep^^ I 
got a corporal ^ npy alGftaQoe to take the |)ike put of his 
famd, i had -fuppoi^d it was a |)ole.^he ftruggled a good 
^al faefotr he kc it ^. I then got alfifftanee to put htm 
between the feftions — he ftruggled much and madea great 
ooife^ atni immediately a mttle was thrown from a 
window on the left, which fell into the centre of th^ 
men, and a Hiot was fired from the right, which woun<fed 
one of my foJdiers, he was wounded i» the belly through 
libe liv^^r, he is &ioe dead, i then ordered tny men to 
form fub«divifions, and prime and load 1 heard an huz^a 
in front ^nd a great noifetf tmeii eOfting iot^id^-^1 
* : V heard 
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beard their f^qt^ but could not fee them. Whei^ they 
advanced near rne^ the leading fub-divifion fired a volley $ 
then the men kept up an inddpen4ent fire^ and. from 
their flight I obferved near me. on the left> .fome men with 
pikes >-- they fled in all dirediions when the firing was 
kept up about two niinutes> leaving fix killed and one 
dying clofe by me. There was* a fecond prifoner brought 
to me, and one of my men faid to me, << Here i$ the 
'*,pike which he had," — that. was Kearney ;— there were . 
two other prifof>ers brought, but I cannot recollefl them. 

I faw the Prifoner at the bar at the gmard-houfe in 
James^s-ftreet^ — ^he was brought there by the men with me, 
and lodged in the guard-houfe. 

Q^ What ti^je paffed between your firing ^d your 
fetting oflF for the guard-houfe ? 

A# Not more than ten minutes, on account of my 
wounded m^n taking me by the coat and afldng leave to 
go to the barrack — I told him, it was dangerous, but that 
I would face about and leave him in JameiS'Jireet\iiiXtzx^. 

Q^ How foon were the two prifoners brought after the 
firing ? 
' A. Almoft immediately. 

Q^ It was one tranfa£kion ? 

A. It was — I advanced a little and faw tlie dead men 
I juft mentioned and many pikes, which were brought 
with U9» 

Crofs-'exatnined by Mr. Mac Nallt. 

,0:^ YiE>u mentioned that the night was very dark ? 

A. k was. 

Q^ Had you or your party any kind of light ? 

A. None, but the flafliing of the pans. 

Q^Upon the difcharge of the pieces bv your men, 
there muft have been a fmoke between the reoels and the 
foldiers? 

A. That of eourfe, if the wind blew it againfl: the 
foldiers ? . , 

Q^ But it was a calm night i 

A. It was. 

Q^ Then the fmoke would form a Qacctt betweei^thc 
two parties i , 

! A. l.tbink it; would go up. , 

Q^Bfut 
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Q^ But for fomc time, would not %e fmokc create » 
darknefs between your men and the oppofite party i 
A. It is reafonable that it would. 

Q;^ By the Court. Cpvdd jovl (^ the men ^ith pikety 
notwitbftanding the fmoke ? 

A. I could, and did fee them wiifit pikes like white 
* poles— -the men I faw were upon my left, not in front, fo ' 
1 faw them diflinflly. 

Wheeler CouLTMAK, Efq. again examined, 

Q^ What colour were the pikes which you found in 
the depot ? , 

A. They were white, raade^ of deal and very H|ht. 

Robert fTyait^ . 

, Examined hy Mr, Townsend. 

Qj^ Look about and try if you know the Prifoner af 
the bar? 
A. I dd. ' 

Q^ You bdong to the 2 ift regiment' ? 

A. I am a private in that regiment. 

Q^ When did- you firft fee the Prifoner ? 

A. I faw him in 2 homas-Jireet, 

Q^ Upon what day ? 

A. On the night of the 23d of July. 

Q^ Were you there upon duty ? ^ 

A. Yes. 

Q^ Under whofe Command ? 

A. Under Lieutenant Brady. 

Q^ You were one of his party ?. . - , , _ 

A. Yes. 

O. In what fituatioh were you ? 

A. I was in the 2d divifion, the left hand man, clofc by 
the pavement when the firing b^ga'n. 
^ CL Where did you f?e the Prifoner ? \ - * 

A. I faw the Prifoner on' the pavement with a fike on 
hisflioulder about, two yards from me. - . £ 

Q;^ Do you know the diitin<3:ion between the pave- 
ment and what w« call the flags ? 
. No. 4. C A. I c?in 

' \4 
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A. I call thoia hofh^zmmtnt—mp is caJW broad 
pavement.. 

Q^ That IS the flagged |)art ? 

A. Ye$. 

Q^ Was U there yo« 6 ^ the Prifoacr ? 

A. Yes. - ... 

Q^WhatdMlKWdof: 

A. ,i Qde4 cut to 1m^ to ftopr-<4¥lifrn { /Ul thti* lie 
. threw- his pike from him and I feizod fajm, 

Q^ Why did you defirc him to ft op ? 
' A. H^ wQs eiu^avoafing to pafi^ in. 

Q^ Did he flop when you bid him ? 

A- Me then threw hk pike from him wid f ca«gbtliiin 
by the breaft and brought him among the men. 

Q^IKdhe fubnrit? • . 

A. No 5 he ftruggled to get off, and 1 was.obMgcd to 
get another foldier to my afliftance. 

Qj^ He is a ftrong nian ? 

A. He is, and I had my mufqaet in one hand^ aod I 
held Wm i^ith the other. 

Q:^ How did you difpofc of him afterwards ? 

A. I held him all the tinje during the firings and 
could not get to fire any. I kept bold of him, till Mr. 
Brady gave orders ^o march back tovirards Jameis-Jreet 
barrack. •/ 

Qi. After thofe orders were given, did the Prifpner 
remain' quiet? 

A.^ He ftruggled th^ whole time golqg up Jante/s' 
ftreety and from that to the. Commander in Chief. 

CL Where did you firft ftop with him ? • 

A, We ftopped aiew minutes at the bacrack in %wiV- 
ftreet. ^ , 

Qi, [By the Court. What ss the nJime of t!hc mas who 
aflifted you in holding the Prifonet/? 

A. His name is Goulding.) 

Qi^ As you ilood before you feized ^e Prifoncr, yott 
were on the left— where did Goutding ftand ? 
A- In the fzmt divifik>n, near the centre^ 
0:^ You ftopped in yame/s^fireethsitn^ki 
A; "Yes. 
(^ How long ? . 

A. A few 
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A. A few mintxtes ; I cannot fa]rexa£tlyp 

Q^ Did you take the Frtfoner into itit barrack i 

A' Yc8 — he was taken infide. 

Q^ Had you a light ? 

A. Yes i there was a candle in the gdard-boufe. 

Q^ Was' Lieutenant Brady ther© ? 

A. I am not pofitive that he came into the guard- 
hoafe-~he was there at the barrack with us, 

Qs^ Did any other foldier ailift you in taking the Pri« 
ibner? 

A. Yes, one North % he heard the pike fall mrhen I 
called out to the man to ftop, ' ' 

Q; Did you go with th^ Prifoaer to the Commander in 
Cfcicf ? 

A. Yes. 

Qj^ How did he condoa: bimfelf ? 

A. He ftrugglcd the whole way. 

Crofs^epcamimd by Mr. Ball. 

CL ^^^ this man receive any ftrokes iiovci the feidiers ? 

A. I believe he did get a fcalp or two. 

CL ^ou ^^h when Sic firing beg^o yaa 0iw thie man ? 

A. Yes. 
V CL ^^!>^ could jiot fee him before ? 

A, He was quite clofe to me — not above two yar^» 

Q^ I'here was an independent fire kept up ? 

A. Yes, aitcT the firft volley, by the fubdivifion. 

Q^ How many fubdivifiond were there in the whole ? 

A. Four> I think. 

Q. Each in two ranks ?~^ 

ATYes. 

Qj^ In what dire^ion wa* the volley i 

A. Straight down the ft reet. 

Q^ How far \ras the firii divifion advanced before the 
fecond ? 

«A« About iix paces. 

Q^Were you in front or rere of the fecond fubdivifion I 

A. In front. 

Qj^ When you faw this man he was endeavouring to 

A. He was. 

CL How coidd yottiiet that the man was e^ideavouring 

^ C % A. He 
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A. tie was doing all he could to pafs. 

Q;^ How near were you to the flags ? 

A. Clofc to them. 

Q^ Your face was to Tbomtu-Jlreet ? 

A. Y«s> down towards the market-houfe. 

(^ A nd his was to James* s-Jlreet ? 

A. It^was. 

Qi^ Was: he running fall ? 

A. He was. , 

Q^ It was when he moved yoii faw him ? 

A. Yes. 

Q:. The night was dark ? 

A. It was. 

Q;^ Suppofe you had moved (ideways to the left and 
he had flopped, ho>v near would he be to you ? 

A. When I bid him ftop^ I only ftepped to the flags 
and gripped him. 

(^Then he was clofe to you, and you were in the 2ii' 
diviGon ? 

A, Yes. 

Q;, Five or fix paces behind the ift divifion ? 

A. Yes. 

Q^ They fired towards the market-houfe ? 

A. Yes. 

Q^ And he was upon a line with you behind the firft 
divifion ? 

A. Yes, ^ 

Q^ How many feet do you reckon in a pace ? 

A. Five feet. 

Q^ Then you were thirty or five and twenty feet behind 
the firft divilion ? 

A. Not fo much. — (Here the witnefs pointed to an 
objed in Court by way of (hewing the^diftance — 
reprefenting it as between lo and 15 feet.) 

Q^Did you hear Lieut., ^ra((^ charging a man with 
having prefented a pike at him ? 

A. No;-— I was too bufy taking care of the man I 
had. 

Q^Did you difcharge your piece that night ? 

A. No. 

Q;^ By the Jury. From the time you took the Prifoner 
in ThomaS'Jireet^ did you let him out of your cuftody. till 
you faw him again in the guard-houfe ? 

A. No-, 
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A. No I I never let him out of my hand* 

James Waddle Nortb^ 
' Examined hy the Attorney Gekeral. 

^ You are priyate in the lift regiment ? 

A- I am. 

^ Where were you on duty the night of the 23 d of 
July? 

A. I was taken from Qori^Jireet to Jamef s-Jlrtst and 
• Thdmas-Jlreetf under the command of Lieut. Brady. 

^ Did you ever ftc the Prifoner at the bar before ? 

A. Idid. ^ 

^. When did you firft fee him ? 

A. As near as I recolle£l about ten o^cIock on the night 
of the 2'xA of July in Thomas-Jlreet. . 

^. Mention the circiimftauces attending your having 
taken notice of him ? 

A. I was in the fecond fubdiviiion under Lieut. Bradfs 
command, and feeing Watt go out of his rank to take a 
Prifoner, I made after him, and came up as the Prifoner 
threw down his pike — I came up time enough to hear 
the pike fall, but did not adually fee the pike in the 
Prifoncr's poiTeffion. 

^ What did you do then ? 

An Watt brought the Prifoner to the diviCon*-he was 
ftruggling very hard for liberty. 

^. (By the Court. In order to get loofe do you mean ? 
A Yes, my Lord 5 to liberate himfclf, to get clear of 

There was a man of the name of Goulding aiGfting 

Watt, and I thought he would get away from them, and 

, I came up to them, and the Prifoner behaved very re- 

fra£);ory—- he could hardly be kept in cuftody till we 

•brought him to Jame/j-ftreet, and from thence to the 

commander of the forces. 

Q;^ By the Court. Was he refra£lory the whole way ? 
A., He was, my Lord, but more particularly in 
Jameis-fire^. 
Q^ Did you fee him by candle-light that night ? 

A. Not 
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A. Not till I fftw him at the Coitiniftiider of thcf t&tdts ; 
but I had no occafipn) being fo dofe to hinii and by the 
lamp I could fee his perfon. * 

Qi. By the Jury. What became of the pike ? 

A. It was taken by the men o£ the divifion with the 
tett. 

Qj^ Did you ever quit fight of the prifoner from the 
time he was firft taken till you delivered him up to tbc 
Commander of the forces ? 

A. For the time he was put into the guard-^houfj^^ I 
did for a few minutes. 

(^ Tou.faid you did not fee the pikci but heard it 
fall — How do you know it fell frofn him i 

A. From the place in which it felL 

<^ Was there any other perfon n&At him ? 

A, No one hvXtVatt. , . 

Q^ Was there any other pikeman near him ? 

A. No nesffcr than the reft of the party befete tKf in 
front. 

•Q^Dofbu tccollc£l whether your party challenged, 
as^ou came up near where you fay the p|ifonef Was, by 
afldng — ** Who comes there ?*^ 

A. No further than TFatt defiring the mart to (lap. 

Qi, Was the anfwer given—** A friend ?** 

A. I heard no fuch aufwer*. ^ 

<^ Either might hare happened without your kcsiring 
it on account of the noife ? 

A. I heard what fyiatt^ {did, and net anfwer could be 
given Any way audible without my hearing it. 

Q. He ftruggted hatd^ you fay i 

A. He did,, - 

Q^ That was to gee out of euftody i 

A. No doubt ' 

Q^ Do you not think that a man armed ae you do^ 
• fcribe the Prifoner, would rather have made ^battle than 
fuffer himfclf to be taken ? ; , 

A. I think it would have been madnefs to have made 
refinance againft fo many as we were. 

Q^ You faid there .were many in front of yotl ? 

A. No^i but that he was out at a diftance from them. 

C^Do 
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■ <^ Do you not think a man would rather make battle, 
wh^re there were many others along with him, than 
ftruggle by bimfelf when in cuftody ? 
' A. No, becatife if he kiikd or huft any mAUf the 
comrade would immediately revenge ium and Utt the 
man. 

(^U in that ftrwggle, yhcn unarmed, hh ftrepgiJi 
had ttkStt^ his e£cf pe from you, wi^uld you DPt Ull 
hun after f- 

A, t£ wc could we would— -^t certainly be iH ftrujglc 
to g^t away, 

Qt- The eye o£ a foldicr, when he difchargcs his pi^Ct 
js not very free from a ihock from the pie^e ? 

A^'If It h.e iQ the jpi (^er jppfitipn it doc9 n^taffe^ 
him. ^ 

-<J>^ Is the obfervatlon true^ that the flaih o| the pan, 
fo far fi'om aiding the fight, daz«ks it ? / 

A. Sometimes it may dazzle the. eye, but it tbrpw^ 
J^ht iipon the objefb aroi;HMl him» / 

Q^Byth Jury. Did you fire ? ^^ 
A. I fired one round fit the plae« tiie liotde wt» 
ihrewfi from. 

Q^ Was that before- or affter yOu ftwthe Prifoner i 
A. It wa« after 1 faw fcim. 

, !Extra£):^ irom the Proclamation were r^d« vidf 
ps«e 54» Np. I. 

A^d fte cafe clofed on the patt jof the Crown; 

When the cafe fortheProfecution was^Qloied, and Mr. 
Mac JMAttY rofe pn behalf of the Prifoner, rnz Court 
intio^ated to him, that it wase3;pe£ied he would confine 
himftlf to the ftatepfieot of the Prifoncr'f xrafe, and ^ter 
th^ evidence JFqr the Prifoper was cjofed, then his fccond 
Counfel aiii^ht otfcrve upon the whole of the evidence- 
But if the firft Counfel In ftating the cafe thought proper 
to obferv'e upon the evidenee, .^y woidd npt jpermit th^ 
ieoon4 Counlel to do the (j^iK* 
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^ Mr- MacjNally. 

My Lards and Gentlemen of the Jury* ., 

The ftatement which I have to lay before you muft be 
very concife indeed. I (hall not make any obfervation 
upon the preliminary evidence, given by thpfe brave 
men who took an aAive part in fappreffing the iiifur- 
reflion, becaufe that evidence only goes to eftablilh die 
eliftence of that infurredlion, and the exiftence of a con*- 
fpiracy by perfons^ to the^grand inqueft unknown, exift- 
ing on, and previous to, the 23d of July, and charged 
generally in the indi£tment. — I fliall not, I fay, take the 
Highteft notice of that introductory evidence of infur- 
reCtion and confpiracy, becaufe it does not in any 
degree affeft my client, who by that evidence is neither 
identified as being prefent', nor in any other manner 
implicated. 

The Bench have been pleafed to intimate that, in 
their opinion, the Counfel who ftates the cafe for a pri- 
foner ought not to obferve upon the eviden^*e given by 
the Crown, or, if he does, the other Counfel will be 
precluded from pbferving thereon. The rule is new to 
me \ yet far as ^he nature of the cafe , will admit, I will 
endeavour to obey its injunction. I will not conteft the 
propriety of the reftri£tion, well knowing that my 
learned coadjutor is amply competent to render out 
client, whom we are affigned to advife, and to defend^ 
. every poifible and efficient aiTiQance that can refult from 
learning and talent.-r-The Court, I fay, having intimated 
their opinion, upon the irregufarity of mv fpearking to 
evidence, where there is a fecond Counfel engaged, I 
take it that the rule is legally and properly fettled — and 
whatever doubt may exift in my breaft upon the point, 
or whatever difficulty I may have to contend with, it 
would be prefumptuouss and extremely wrong iii me, 
' now to promulge a controverfial word upon the fubjeft. 

Gentlemen of the Jury, I admit you have a complete 
and unequivocal feries of fads proved before you, by 
men of undoubted and unqueflioned credence, that a re- 
bellion exilled in this metropolis upon the 23d day of 
July lafl. And, Gentlemen, I alfo acknowledge, that 
from the printed paper, entitled a Frbclamation, and 
proved to be found in the depot of arms and ammunition 
' ' in 
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In MafS'lanej from M^hich a paragraph was read, you 
have complete evidence to fliew, that the objcft of the 
principal confpirators was to cftablifh a republic in /r^-* 
hnd^ to be introduced by perfons ftiling therafelves " the 
Provifional Government."-^ Who were the menibers o£ 
that intended Provifional Government may be a queftion 
of turiofity ? Perhaps the records of this Court may give 
information of thofe refpeaable legiflators. Arc tbey 
among the number of the confpirators coriviacd ? — If fo, 
cne/of thofe provifional governor^ who has, undertaken 
to put down the prefcnt conftitutfoh and fet up a repub- 
lic in Irelandy was a dealer in Ikttls — another a flater — 
and a third a buyer and vender of caft-cloaths — but the 
ridicule appropriate to this intended republic and its 
membera, has. been already applied by the ableft mind 
that ever brought forward that teft of truth (Mr. Curr'an). 
—I Ihali therefore only fay, joining with my friend in 
fentknent and afFcftton,'to the peafant and the mechahiCi 
that I ttuft in God the examples, which have been re- 
cently made, have had the proper efFefl, and ^ill call the 
minds of tHofe who have efcaped from folly to common- 
feiifcy and convince them that the mod cfBcacIous mode 
by which they can fervc their country and deferve the 
honorable title of patriots is, by returning to the enjoy- 
ment of peace, and to the fweets of induftry. 

Gentlemen, I am Counfel for the prifoner, and affign- 
cd to defend "him by tTie Courr, not as in common cafes 
of felony, where my endeavours would be reftrifted to 
matters of law, but with a privilege to controvert and to 
animadvert upon every matter of facl given in evidence 
againit him, or in his favour. — Thus fituated and thus 
afiigned, while I a£t as an advocate for him, I fcel>my-, 
felf alfo the fervant of the law and of the conftitution, 
and as fuch at liberty to cenfure, with the fevered re- 
probation and abhorrence that rebellion, in which, I 
truft, I (hall convince you he had no concern, and alfo 
my approbation, reverence, and love to that conftitution 
under which we live. — Gentlemen, furely no other {)roof 
of its excellence over all others need be ^dduced, than 
the freedom I exercife in addreffing you row, and there- 
by (hewing the privilege with which the law invefts the 
prifoner, to felc£V his o>vn Counfel for the defence of his 
caufe, to ftate his cafe, to coiHrovert the accufation 
againft him, and to obferve and to argue upon the evi- 
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dencc produced, and upon the credit of the wktieflfSi^ 
brought forwar4» and fworn and examined on th^ fhf^ 
of the croM/n. * ,. . , - 

I fear I rire, :»mi I prpmi&d to be concife'^^QenU^ 
Xnen the cafe of my cliei^t as to matter of h& is.^^p^ 
this :^— He hais been called uppn tp account for tb^ pQMt 
fion. ^hich bratight him to Dublin ixom his p4ai:e of v&i^) 
reCdence. It is rK)t on ever; occafiqa tha,; a mg9 .^M 
call together retrofpedive matter with fucjh aciciHfiS^iM 
((9 (hew the occa&>n of . ah aji^teripr tranfa£tipD» p^r^i$ii«^ 
Urly wii^ere no notice %^% been given thatf ^h s^ ae-r 
count, will be Tequired j he is called uppn fo tp do litpm 
thfi fpur.of the occafion, and he is ready fo tp dpj tbpi|||^ 
ao time nor notice was given him ipr preparatipn, t^ x^ 
but that fc^a.-THe ftands prepared to fat^sfy ypu, (S^n^tor 
men of th-e Jury, on that point, becaufe ^ommo^Qilft 
di£lated. to him, that being the inhabitant of % totm 
only futeicn mi^es from Dublin^ it would b^ necefljai^ tSk 
h\f( defence and acquittal not phly tp fjicw the eaufe^ 
'his being i# Dublin^ at the time of the ipfurredion.^. 4ll$ 
naor.e j?artj<:ularJy, why he wa^ i» Thomatfjireet^ wbfSril 
that infurre£Uon broke out. He will evince, SM^d^I.net 
fatisfied to yourr fatisfa&ion, and, as I ani i]iiKfu£^04« k^ 
witnc^ee of wiimpeachable cr^dit,^ . that h^^appeffiriiiiofjul 
this city at that time wa$ perfefily innpce^iit, apd ^ 
bufinefs clearly unconnedled with rebellion. 

This evidence, gentlemen, in jun£Kon with evidenw 
of excellent charafter, wrll demand and meet your ver* 
did of acquittal, and refcue the life and the property 
and the fame of the prifoner from the terrific and fevcyc^ 
confequences of the accufation exhibited again(t him.-^ 
He has no pretenfions to rank or fituation, he has moved 
only in the narrow circle of humble life. The prifoneri 
g^ptlemen, is a baker, and he will fati«fy you that, fome 
time previous to the rebellion, in confequence of a failure 
of bu^nefs in the county of Kildarty he^came to Du^lin^ 
and det;ern>irted on^ taking a houfe in R'mgfsnd^ fpr t^e 
purpo£e of carrying on trade in that viiiag^, an4 thpijeby 
earning an honeft livelihood for himfelf and family. £^t 
it may be aiked, what brought him to Tbomasjlr^t at lo 
critical a time ? I anfwer, as inllruftcd, a brothetrin* 
law of his dwelt there, and, while feeking for a piroper 
habitation, be refided with hjm. It appears thai on the 
20th of-Ji^/f he was at Rin^end^ m^king^ arrai\gea?efUf 
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.boife of his brbthcrin-lavr, on the 2idy he wad taken 
into cudodyr Gentlemen, ydu al4 ix\n^ recolle£i the 
Tt^bf Julyy and \ call upon the tecoWciHonof many of 
Jfen ^ho refided at h di (lance from the fccne of horror, 
a^e^ that night, whether you were not ignorant of th^<. 
itrfurreStion ttl you he^rd the drum beat to arms, and 
ibiit alarni did not commence till the iiifurgents wete put 
down.—Mnny perfon$ in the vicinity of the city were 
igndrant of the rifing till the fubfequeht morning. It 
was not known \t\r Lee/on-JireeP^ nor Hdrcourt-ftre^t^ nor 
ill QardtMr^s^Tona till after tbofe mifcteants, who perpe- 
trated the atrocities of the evening, Had been defeatied by 
a llaridful of the King^s troops and had fled. Then^ 
betitlemen, apply thefe eircumftancfcs ^ ^he' prifoncr's 
cife ; contider whether this man at the bar might ,not 
hate come from Rmgfendy after examining the houfe 
pteparing there for his ufe, for the fole pdrpofe of re- 
tiring quietly to his lodging and his bed. CoiiOder 
trliether he might not have repaired to ThomaS''Jireet ut- 
terly ignorant of the difturbanee which had comrhenced 
and ragicd in his abfence, and which at the time of his 
arrival there had nearly fubfided. 

But, another point is urged againft him wl^ich de- 
mands obfervation.-^It is faid he ftruggled when made 
priforier. 1 admit he did ; but would not an innocent 
fliah ftruggle when fuddenly fcized, and in' the dark? 
And does it not appear that he received two or three 
ftrokes, violent ones no doubt, from the foidiefs wha 
took him into cuftody. He ftruggled under thofc blows, 
he ftruggled to extricate himfelf, and to get free from 
thofe perfons who inflidcd them — and was not that na- 
tufal i The human creature will notfubmit to outrage ; 
aMdw might be followed by the thruft of a bayonet, or 
of a'^e, htf could not tell which ; the night was dark^ 
and he was ignorant whether thofe who feized him were 
foMlers or banditti. Gentlemen, axoward fmarting un- 
der blows, and fearing immediate death, will be roufed 
into feif-defcnce. He will either make refiftance, or an 
effort to efcape. Such was the ftruggle upon which fo 
much ftrcfs has been laid to conyift the prifoner of high 
trea(*dn.-— An overt a£l of treafon clearly it is not ; 
neithct 5s it evidence to fupport an overt aft, but merely 
^ eircumftance, a weak circumftancc, fcarcely worthy 
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your attention : or if you do confider it as a faA, confide? 
at the fame time the Prifoner*s fituation and you muft 
entertain a doubt a$ to the motive of his exertions. 

As to the witneffes produced for the purpofc of iden- 
tifying the Prifoner as one of the ading confpirators — as 
one of thole who was levying war againft the Crown, by 
oppofing the King's troops, I do not impeach the tefti- 
znoi^y of the foldiers^ by imputing to them wilful perjury 
— I fee no motive for their fwearing falfely •, on the con- 
trary, I cannot fay they do not deferve credit as to many 
of the facts they hav-e fwprn to. But in a fcene of fuch 
darknels and confufion, without impeaching their inte- 
grity, I may fairly advance the probability of their having 
been miftaken — and, upon difcrimination of their evi- 
dence, taking it in a comparative view, you will, find 
they have been inconfiftent. What is the evidence ? one 
fojldier fays> ^* the Prifoner was taken and he ftruggled, 
** but he had no pike." The other foldier fays, ** I beard 
*' a pike fall," but hie candidly admitted he did not fee 
the weapon ; — then pjbferve, there is no proof from cither 
of thofe nEien, that the Prifoner had a pike, and a jury 
are not to conclude guilt from inferences. Again, I do 
fay, onf of thofe foldiers fwore raftily, and inconfi^erate , 
fwearing goes ftrongly to create c^oubt in the mind of the ' 
hearer ; J repeat it, I do not charge the man with wilful 
want of vcrackv> but with rafhnefs, refulting perhaps 
from too much zeal. He fwears he knew the Prifoner by 
the.flalhes of the pan when the foldiers fired. Does that 
evidence deferve implicit credence ? I fay the flaih from 
the pans could not have aflifted the fight of the foldier, 
fo as to enable him to cJifcern the features of aftranger 
with fufTicicnt accuracy to identify his perfon upon oath. 
It has been known that the light of the fun has deceived 
men of great fepfe and fagacity ; it fo happened a few 
years ago in England. Sir Thomas Davenport, an emi- 
nent Englifh barrifter, a gentleman of acute mind, and 
llrong underftanding, fwore pofitively to the perfons of 
two men, whom he charged with robbing him and his 
j^.ady in the open day light. He was poCtive and the hour 
he ftated was about 2 o'Clqck in the afternoon. But it 
V as proved, ;by the moll conclufive evidence, that the 
men on trial were at the time of the robbery attending a 
company at dinner, one as m^fter of the tavern,^ the other 
Zb waiter, at fo remote a dillance from where Sir Thomas 
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uras robbed that the thing was impoffible. The eonfe« 
quence was the men were acquitted, and fome time after 
the robbers were taken and. the articles taken from Sir Thtr- 
mas and his iLady found upon thetn---Sir Thomas on feeing 
^efe laft men candidly acknowledged his miftake^ — arid as 
I bav^ heard gave a recompenf^ to the perfons he profecu* 
tedj and vfho narrowly efcaped convi£iion. 

I obtrude this a:necdote on your confideration, gentle* 
.meo of the Jury, to (hew that evidence of identity how- 
ever poGtive the witnefs maybe, or however ^ credible, 
ought to be received with the moft delicate caution* 
Wnen a man difcharges a gun with the lock clofe to his 
eyCi in my humble opinion, fo far from the flafli ailifting 
his fight it would dazzle and render the objeA before him 
confufed. The fla(h may illumine for an inftant the figure 
of a man and make it perceptable, if near, but cannot 
diftinguifli his features with fufficient accuracy to enable 
the party difcharging the piece to fweat to them — the flaiDb 
thro^vs a light on the obje£t, but that light has no continue 
ance, it is momentary and there is not time for the mind 
to beimipreired by a certain idea of any obje£t feen through 
fuch a medium. 

Confider, Gentlemen, all the circumftances — the night 
was dark, every fliot was.encreafing the fmoak coileding 
about them j and the fmoak encreafed the darknefs* '^The 
braveft man is not without feeling on fuch occafions — 
when the battle rages even the foldier looks more to him- 
felf than to others. I afk you then«i how is it poflible for 
one man to fwear to the identity of another man on fuch 
^n occafion. . , 

I Oiall trouble you no further on the evidence — ' 
I fear I have involuntarily gone too far, and I have to 
thank the court for permitting me after the intimation 
they had given-^I have now to fubmic to you the 
character which, I am in(lru£led will be given iii the 
Prifoner's favour— ^and the impreffion which it ought to 
make on your minds — I will point out to you the efficacy 
of a good chara£ter and in doing fo I will adopt the want 
of Lord Kenyan late chief jufticb of England on the trials 
for treafon in 1794* That learned and humane Judge 
exprefies his fentiments, as to the weight which chara£):er 
(hould have in the minds of a Jury, thus — *' An affcc- 
<< tionate and warm evidence of chara^eri when colledcd 
^' together, ihould make a ftrong impreflion in favour of 
^* a Prifoner 5 and when thofe who give fuch character in 
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^* miifince are entideil to credit their i^tlimanf Aouid 
*« have great weight with tfec Jury." TbelwelPs ee^ 

That kind of cbarader die Frtfon^eT wiit prodaoe 
and fupport by &ich witoefts, as muft haTc credit vrifk 
yoo I — and here I muft obferve upon the fp'ectes of cha*- 
ra£ber, wluch has been required on the preceding trials* 
It has been faid a character for honefty ia to hat<e. iM 
tStSk — that a good fatheri-an hone ft dealer may be a 
rebel and therefore the charafler that (hould be given is, 
that the Prifoner is a loyal man ; but how is fitch evidence 
to be obtained where the loyalty of a man has never b^efi 
fpolcen of, where his politicks Iviye never been ^rOmulged 
or heard of- Why, I kntow one half of the prefent Jntft 
and I would be competent, fan&ioned by my own know^ 
ledge of their general charaders, toftvear I confider theift 
lioneft, induftrioas, peaceable men — bat as totheir loyalty^ 
I know nothing, for I never heard it qiieftioned and am 
unacquainted with their poiitiqal fehtimentfi — thofe fenti«- 
ments may be the fecrets of their hearts, and concerning 
which I hotve never fpoken to any of them. God lotiriil 
then, that honefty and peaceaUe condud; (hould not 6o&- 
tribute to a man's reputation as a good fubjeft ; fnrely 
fttdi demeanor tends to (hew that the itian wj^nld not be 
difloyal, becaufe the confequence of difloyalty woold be 
the lofs of all his induftry acqntred-^tbe con^fcation of all 
that property which his labour had eoHe^led. I wilt read 
to this point, a pafTage from a trial in England which will 
ihe w that i fay down the right and true rule. We have aU 
heard of chief Jufiui Scroggiy as cruel a prerogative 
Judge as ever fat upon the bench. I will read what he 
faid in regard to character in a prerogative cafe, l dafe 
too where life was not at ftake, for in favour of life tto 
fpecies of character has ever been refufed. The cafe is 
that of the Ki^rg ver. BenJAmin Harris^ wheT was tried m 
the c(2d year of Charles 2d at Guild- halj, London, on an 
indidmenr for a feditiotts libeK i^roggr^ Chkif Juftice, 
admitted the Prifonerto call a witnefs tobisr ehara&or 
who depofed, he knew him to be a faiv conditioned 
quiet and peaceable man, and that he was fo reputed 
among his neighbours, and never was reputed to fcanda- 
Hze the King or his government. 2 SMetriahf 10/38. 

Conformably to this authority, we will (hew by witnef- 
fcs of credit, that the Prifoner now on trial isaquiet man, 
has been always fO'COnfidered by his neighbours, and has 
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never been reputed to be a diflppl man-^it will not injure 
the defence^ I truft, that ^e add^ he lias always been ef- 
teemed an. honcAmaak . 

Gentlemen of the Jiitt'f^ ifak'is all I hats to lay before 
yoaa^xf^hthaS of mf cUenttr-aoil I jeft £itufiad» that as 
,you will aA under the diref^ion of the court in poiitt «f 
law $ fo in confidering the fadis given to jeii iaevidence^ 
you ^ki\L hoae&b/ 'tt^ vifliinit profv^ice CKcciiite y6ur 
psottKac right in dcddisngootthat Gf'hifincei^ fe za fioTafisfy 
your confciences by acquitting himi if a^ doubt {^flb» 
upon your minds — clear I asa^ firbSLfraiLnewhdge of 
niofl: of. yott» ' that yonr ine«di& vM be mdi i» jsft and 
fcmnaflfe;nMrn ought toiinirf^ fucb as<the!ptdific iMftiapi 
prove^ and fuch as will even fatisfy^the Frifonev. 

Jeremiah Mac Shee. 

Examined by Mr. Ball. 

CL Where do jfou Ifte ?• ' - 

A. I have a houfe at Ring/end. - - 

Q^ WUo eccvpifed it htOjfl 

i^:, One ymHes Cof^oU. 

A. Six months ago. ^ 

* Qj^Have yott fetU'? - . 

A. I was going to fct it. 

Q^ToM^ioffl? 

A- To James Byrney theJ^Mbner. 

Q;^ What bufinefs was he about to foUow' therfe ? 

A. As I underftood from bii^fe)f> b waa for the 
baking bufinefs. 

Q;^ Did you fee himthe« ? 

A. I faw him at the Ptdgeon-houfe three ^ f<iHr days 
before the breaking-owt. 

(^ Was that the firft time you faw him ^ 

A. It was. ' ' 

Q^ What agreemeni: did yoja- make wiiSl4iiiti ? 

A. We did not come upon a fcttlement,^ci^s to^call 
again to Hiake t^ agreement \ I was MI^hH that tinfe. 
. Q;^ You have fomc appointment i 

A. I belong to the'artillery at the Pidgeon-hetife. 
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Cro/s-examihed ty Mr. Soixciro^ Ge^iiERALl 

Q^ What fituation do you hold in the artillety ? . • 
' A. A gurnicr— on the penfion difl;. > 

Q^Tbfere is a good deal of cannon at the Pidgeon- 
boufe ? ' .r :. ^ 

. A. There is.' 

Q^ You never faw the Prironcrbefore that day ? : :" 

A. Noy and I was lying in my bed very ill of a fpraiii> 
edleg. 

Q^ What br^mght him there ? 
.A. To afk me to rent the houfeto him— he got admif*- 
fion into the plate^ by faying he wanted to take this 
houfe from me. : . 

Qj^ You never faw him before ? 

A. No. 

O.Norfince? 

A. No. 

Q^ How long did he continue there ? 

A. I cannot fay. , 

Q^ He might have continued there to walk about ? 

A* He might : — I told him if he wanted to fee thc« 
houfe, he might apply to Mr. Cqrcpran^ from whom I 
rented it. ' ^*- 

Q^ {By the Court — did you advertize the houfe in any* 
way? 

j^. I did : — there were bills upon the houfe.) 

(J^ Did you refer to any perfon ? 

A* I did, to Mr. Corcoran, 

Q^ Where does he live .' - 

A. In Rings-'end. 

Q^ Was that ftateci upon* the bill ? 

A. It was. 

O. But the Prifoncr applied to you ? 
. A. Hedid. 

Q^ Did you ever hear that any attack was meditated 
upon the artillery at the Pidgeon^houfi. 

A. I did. . 

Q^ Did you hear that the rebels intended to attta'ck 
IJland-bridge. ' 

A. I did. 

Q. There are cannon there ? 

ATYes. 

Qj^ In order to make ao attack upon the Pidgeon^houfe^ 
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do you not think it would be ufeful to £ee tfa»>placc? 

A. I capfi^ Ay tbat - : . • . 
/' Q^ Wan erery perfon sdmitted^aiooog thecanoon i 

A. Not where there was oMnp^^r-but upon ^jwAll 
down to the light-houfe. 

Q. Your place is ^mong thegiiins ? '^ 

A. It is, dofe to the battery. 

Q:, How loki^ he i^emained aftiong'^the guns^ you cannot 
tell ? . , , . 

A. No. . : . 

Q. Tou and the Pafoner did not ftajrinuch together ? 

A. No. 

Q^ You drank together ? 

A. We did— three of us had half a gallon of porter.. 

Qj^ You never faw the man before ? 

A. No. * • . 

Q^ There was another man in company il 

A. Yes :— one^iflwfwy. 
t Q^ H^ was a ftranger ^to you ? 

^A. Hewas.^ . r 

Q; They came together ? 

A. They did. .; 

Q;^ And went away together ? 
.*/A. Yes. '.•'•'' 
* Q. He never came back to enquire about the houfe ? 

A. No. f 

Q^ The houfe which you had to fet, had been a public 
liQufe? 

A. It was, and he faid he wanted to build an oven in 
the cellar of it. 

Q^ Where did he fay he came from ? 

A. He faid from TChomas^ftreeU 

Qj^ Did he fay he came from Naas i 

A. No, I think he faid he came from Tbomas-ftreitf 

Q^ By the Jury. Did you ever live in that houfe in 
Rifigfendi 

A- No. 
^ , .Q^ Have you any Jeafe of it, ? ' > 

. A. Ihave. 

Qj^ In the bill on the houfe, was there any reference 
to yourfelf, either as to terms or otbcrwifc ? 

A. I wrote the bill myfelf— 1 dciircd application to be 
made to C^rrora/i. 

Qs^ Did C$reoran fend the man to you ? . 

No. 4. ^ E A. He 



Q;^ Did jou refer the matt back 1^ CtMoittiif 
A. i defired diem togd to IB^tcop^h^ k» let Aetti ftc the 
hmiii^ fts C^r^AHf had die key. 

. ^J^r^iM *> Mr*, Ma? Naw^T- 

Q;^ Do you knaw the Prifoner at the Bar ? 

A.. I do.. 

QK,Do yoii know Ac lift wrtneii ? 

A. I do. 

Q^ Was you at the refidence of th.elM vH^^efi^iridi 
tfaePrxfober? 

A. I was. 

Q^ Upon what day ? 

A. Oh Thurfday 

Q^ In what month ? 

A. Three days before the difturbanee m Ttonw-fifitt^ 

Q/ What occafion had you to ^o with the Prif^ne^ ? 

A. When Mr. Byrne came to town^ Ec ^a{Ie(^to:meat 
Ring/end f and enquired of me if I knew any plalfce at 
Rin^endf or about the plac^ that would aniWtr for 
public I^ufinefs for his wife, and that he would bi;^ an 
oVen in*— i told him of a htJufe in Ringjimdi whh. % bill 
upon it, which Ir thought, would apfwer — he f^d after 
fotne time when tke bufinefs wouM go on^ he wouidltiock 
up an oven andj would be a partner.-- 

Q:. What biiCncfa were you ? 

A. A Baker. 

<i^ A Mafter, or journeyman? 

A. A Mafter formerly y but ItaTC dropped it, not 
making any thing of it. . 

<^ Of what bufintfs i^ the Prifoner ? 

A. A Baker. 

Q^ How long have you known him ? 

A. Thirty years. — I worked journey-work for hito — 
we went to Sheets and had fom'e portcr---hc war hmc 
from an accident of the n^aii-coagh going pver his feg-^ 
and we returned to my houfe, where Mf. ^jrne ^pli 

Qi^ Did Byrne jp to fee the houfc ? 

A. He did not. 

Q^ He flept at your houfe ? 

A, He did^ twonights^ Thurfdny zxA Priiayi 

<^Wai 
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Qs^ Was he there on Saturday^ 

A. He) was. /^ , 

. Q^Ifow to^ did.he ft^? ! ;^ 

A. Till two o'clock^ we were waiting for SAff, .who, 
ixras to come 4owji to (bew the houfe^— but he did dot 
come* 

Q;^ Did Ccrcoraa (hew die hoa(e i ,, 

A. The tap-room belonged to one Srennan,, and Cpr- 
€crafi hzA the fetting of it*^£r^iB^ faid a tailoff dttxt 
door, had ofiered money for it. . 

Q^ Can you tell wl>e|hcr it was att a fufficietit price i 

A. Icannot tclL . 

Q;, At wb«t liioe idi4 ihie pfifoiier ka^ Jkingfindxixi 
Saturday^ 

h. After two^ drawing to three. 

Ql Where did he go to ? 

A. To my houfe. No. 13, ^lurfend-jireH, 

C^ Wete you wi^ him/ 

A. Tea. 

<^How long did he ftay there*? 

A. VfhYi by the tiodcF yre patted at the new ftteet^ it 
- was hatf-paft nine o'clock. 

Q^ What pew ftrect? 

A., $rear d^ New->bridge. 

0, Then you parted with him ? 

A. Tes; — Hef tokl me he intended to go o^er ^e 
die wetteif to fee ii^ Afo.< Kennedy had come from Tulla^ 
more. 

Q^ Is Mr. Kennedy a corn-fador in Abhey-Jlreet ? 

A* Yes. 

Crofs^enammedhy Mr* YLVWa*^. 

Q^ You have known the prifoner a long time? 
A. Yes. thirty years. 

CL Where did be IWe? 
A. Firft in Abbey-ftreet. 

Q. How long waait fiilce yoo (aw him in Dublin before 
thatday? 

A. 1 cannot tell. 

<^ Did he not live in Naas f 

A. He did. 

Q. When did he come from Naas P 

A. Ther«9fibyblefoife. 

(L,Oid. you fee him before Thurfday ? 

A. No. 
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A. No. 

Q^ Where did he lodge ? 

A. At his brothcr-in-law'8 — one GtlligMy in Thamis'- 
ffreet. * ' i 

* Q£ In what part of the ftrcet is that h6ufe! ? 
A. Ncaf the Butter-crane. 

Q:^ He lodged there on Tuejday night ? 

A. H45did. 

Q^ Where on Wednefday night ? 

A.* I fuppofe in the fame place. 

Q;^ And where on Thurftky znd- Friday ? \' 

A. At my place. 

Qi, Arc there any of the King's ftores in tlie neigh- 
bourhood of Townfend'Jlreet ^ 

A. There are. • * 

Qj, How far from your place ? ' 

A. Not far. . ' '. 

Q^ At what time' of the day di4 be come to you M^ 
Thurfday? -V 

A. About two o*clock. 

* Q^ You were net at Ring fend at that time, ? 
ATI was working there. ' \ ^ „'^ 
Q;^ How did he know it ? ^^ ^^ ^ 

A'. 'He might cafily know, becaufe I worked there 
long J— he might hear it at my houfe. " 

Q;^ Were you furprizfed attfeeihg hith ? 

A. Noj becaufe I faw him before, looking for a honfe 
of the kind at the fame place, or the ^och. 

Q^ How long before ? 

A. About. three months. 

Q. Had he been foUowiag the baking-bu&nefs in Naas 
in that time ? ' 

A. No. • , 

Q^ What did he follow ? 

A. He lived with his brother, Peter^ who lived with 
Mr. Montgomery, - - 

Qi, You went immediately with the prifoner? 

A. 1 did, as foon as I drew a batch of bread. 

Qr You went down to Mac Skee's ? 

A. Yes. .... 

Q:^ It was then near three o'clock ? 

A. It was. 

G^Did you return home after leaving him there ? 

• *' A. No. 
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A. No, we returned together.—- We ftopped'aiXj^nirj'/, 
mj employer, who difputed with me, becaufelwas get- 
tfiSg thii hbufe for Byrne. « ' . . », 

Qj^But then yqu returned to Townfend^fireet f 

At Yes, and ftripped and went tobed/'^ 

v{^Sb that it was bed-time when you returned /to 
town? \ ' 

A. It was late. '' * 

. Qi^ What hour was it ? */ 

A- About nine. ' c - 

Q.h was two o'clock when Byrne went to you \ [ 

A. Yiis. ' ;^ 

Q^ Then you arrived at Mad Sheis abojut ^haliJF-palt 
three, and returned home at nine, fp that you inuft havt 
delayed four hours with the artillery ? 

A. I dp not fay diat — ^I was there three-quarters of an 
kbiir. . - ' t 

Q^ How do ybu account for four hours^ "after aUowii^ 
fufficient time for walking ? 

A. I went to Mr. Tool^s^ and got fbine bread i^nd 
cheefc. 

Q^ But how do you explain the four hours?— Were ^ 
you not at the Pigeon^hduje looking at the ftores and ' 
cannon? . ' 

A. I never did*— I did not advance the breadth of my 
nail. 

Q:^ You enquired particularly the term^ pf the houfe ? 

A, We did. 
• Qi^ What was the rent ? 

A. Eighteen pounds a year and ten pounds fine^' 

Q^Tlieydifagrecd?J 

A. Yes J I Byrne referred it to me. 
" Qi^ Then why did not you conclude the bargain ? 

A. Becaufe we did not look at the houfe. 

Q^ W^y not ? 

A. I did know Corcoran^ 

Q^ Who is he ? 

A. He belongs to t^e Revenue. . 

CL Has not he a houfe there ? 

A. He fold the good-will of it* . > 

Q^ The prifoner llept with you on Tbur/Jay night ? 

A. Yes. ' ' 

O. You wclit back on Fndoff 

a: Yes. ^ - 

<i^You 
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Qg^ '^ov iaw the ^fe then ? 

A. Yes- • ■ '" '. . , 

CL^ra why not conclude die iigeement at tli^^t 
time? 

. A. Becaufe Mtic She/^ wife was to call upon me W^jft^ 
di4 not ; (he was takiag care of 14$ fprp kg— It ;ifas %* 
jured by the mail-coach, iis he faid. ^ 

Q^ Were you all the day of Friday with him i 

A* I was there i he ftayed the xw^hole da]^ with ^e. 

Q. Did he fleep with you that night ? 

A. He did. 

Qf^On Saturday morning, I fuppofci you ^Mt to 
Bingf0nd again ? - 

K. Yes. ! . ' . 

(^ You did not go again toMa^ $iie/sf 

A. No, we were looking at another houfie* 

Q^The prxfoner, JSyr;?^, had not gone that mon^jfjig 
to fee Gilligan. i ^ 

A. No. 

Q^ What time did ypxL leaye Jiing/m4pn. Satur^ajif 

A. About two. 

(^ What time did you leave hin^ in. the CTenii^j? 

A, .1 di4 Qot, leave him at all. ; 

Qj^' You* did hot walk to Thomas^ftnei ? 

A. I did not ^ there at all. 

tX^ At what time did you and Byrne leparatc ? 

A. About ha)£ p^ niqe., 

Q^Whcre? 

A. At the new ftreet^ betii^eea the College: a|id< tfie 
bridge. 

CT Why did henot fleep with you that night ? 

A. He faid, he wanted to fee Mn KittneJ^^r^qtai be 
faid he would g0|to. h}$c broth^r-in-law'8| af h^.y^ted to 
be oiFin the pacqiiet next qfiprning* ^ 

Q^ That was to go home to tJaas ? 

A. Yes. 

Q. At fix in the morning ? 

A. Yes. 

Q^ Had you fixed any, thinf^ finally about .the l^pufr^n 
Saturday ? 

A. What fia^ing cqul^ I W^e aboUit it .: . 

Qa, Was you determined to take it ?* 

A. Yes— I told the m^Q this.mormng: I would.^^i^ 

Q^ Did you tell him fo on Saturday f 

A. How 
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A. il6W eonli h ^Md I m ti6t kt tiff yetfoil.i 
Bfmefaid he weuld^fend me a letter M^defidjjit6iake 
the houfe. . 

Q. WSy aia he not M!6 k vihik Mih^iaumif 
^ A* Becaufe he did hoi lee it| milit dS^tnicd'ipon 
me to look at ie^ and if I Hhd tt^ to' tkk^ k 

Qj^ He never faw thehottfef 

A. No, he never did. 

Q. Either on Tkur/day or -FrAfoy > ' 

AT No. '- V . ■ ■ ;• .^ 

Q;^ What is your name ? 
> A. Kearney, 

Qi, Otherwife Carney. ' . 

A« I do not know— it is ^earhey ixit^j^ and d^rir^jr 
another. 

Q^ Have you any friend or VeUtion ? ' , 

A. I have both. ' • 

Q,^ Have you loft any of them ? ' 

A; Ti%ff, 6(ia tofbktiieni; 

Q. Was any taken }atclv ? 

aTno. . ■^' ^/•■■•'•' 

QL^What countryii««>ite^ytm? 

A. County Kildare. - , • 

Q. Tou heard of nq difturbance on Saftttdki^ th< a3d 

A. No, not a word till the next day. 

Ci When on the next day ? 

aT Between tttk aii* dtvcw, vrheal gbf uy.— I Work- 
ed very hard, and Ifleep generally on Sunday momii%:'— 
when' a man is twenty hours on foot, he sflbeps a- good 
deal afterwards. 

Q^ Had you worked^ that Saturday ?' 

A. Ko,--^r Ad htyt woftatiaS that day y but from the 
habit of working hard upon Saturday^ I generaQy IKc^ 
\Kf6nSuAiay\ and" hav{n|^ tb go tot wcMJk' eaHy the next 
morning, I flept upon that morning. 

Q^ Did you worft' andy tfa^t ni^ betwedl ten and 
eleven o'clock? 

A. No. 

'CL When yQu fteafd 'pf th^ diftuAiftcc 5tt Thomas^ 
ftreet, did you go to eh(^r<i whether ydut^ JR^iend had 
gone in the pacquet .^' ' ; \, ' ' 

A* I did not— I thought there #a$ XTO daii|;er of an in* 
nocent fellow at any time. 

Q;.Wh]r 



^.^£^ Wliy ^ bft go wi^fit fiseingTM^ Knuudf f 

JL How can I uU. 

Q^ Did he not tell you ? 

A. No s-^npt^ whether be was come home or not. 

Q^ Did hc.go to Mr. Ktnniifs ? 

A. I undeiftood he did, and the maid anfwered from 
the area, that be did not come home. 

Q^Whoisflie? 

A. The fenrant-maid. 
' , Qj^ Did you know her ? 

A. Yes. . 

Qj^ Did you call there fince ? ' ^ 
. A. No. r , 

C^Is (he there ftill? .. / 

A. I believe fo^ barring {he is difcharged. 

Q^ Have you a brother ? •, ,, . > 

A, I have. 

CL Where? • .. 

A* In Duhltn — he is a copper by trade» smd forked in 
Marlhwrough'ftreet, 

Qj^ When did you fee him laft ? 

A. I did not fee liim this fortnight. ' : ) 

Q;^ Where is he now ? ., x' 

I A. I fuppofe there. 

Q^ Can you tell the name of thp perfon he works 
with? ' ] ' 

A. I cannot. ,/ 

Q. Have you f(pen your b^pther fince the 20th of 

t ' A. I have. 

(^ How long fince ? 

A. Eight or nine days ago. 
' Q^.I ttK>ligbt you faid you did not fee him for a fort- 
night? ... 

A.| What do you make eight or nine days but a fort- 
night. ^ 

C^ Yott cannot tell the name pf the employer ? . . 

A. No. 

Q^ Did you fee many friends from Kildare ? 

A. Not a n^an. fince theie ten years^ 

Q^ Did you hefi of Edward Kearney ? *. 

A. I heard people fpeak of IHm without there* 
. Q. DidfOHfc^him? 

A. I 
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, hn'-A. I {iwHstitkdhodf, lMitl4id not knair wfaet&er 
his name was Kearney or aot. * 

Q^ Was he a relation of y<»W8 or not ? . _ 

A. He is not. .: 

Q;^ Was he? ; 
'.lA/No^'ttftr. never will. ^f .u • 

JQ^ Was Shere any charge .made againft you ' ' , - 

* •^. fiEo. ;'.'..'.. ':..-. 

Qj^ Were you ever iil cuftody ? , . " ; .^ 

-' A; I -was ndSM by fomegeivtkmen, being roiit after 
4dbie4a?c)p€kr^^w^iieto pay nuiney at Ring^nd. 
. CL Did ycfti fajf you were a' hakm' ? 
\^l ItMras rrttfdiMfare Alderman ii^^ and I told him 
4he sttuth., V--'-'' :i'-^ :•• ,' • : : }., 

'i Q^ Did yw ffl|y^yDU< i^as engaged sdiout tdfclng a 
jsoiire ? ' '••' i ' • '^ •• • • ^' ■:;. ^ 

-'tA- No, fharf^no ocesifioa; I went to pay money, oand 
4bct«is ntoQey'du«tofne; ^ > i. ..1 

-wf^^J f^^Ji^ry^^ When thl^pcjfoner called wp9i;i |fou 
M WmMd^ rj^d fee fty tine' hi^d'te^Bf at your ,plaQ<t m 

^ A. No- : c:'. .' * :' 

Q^ Did you go to Corifif^m\K>r 4o SA«'s firft ? 

,:Qt Wa« jW^'^ny. perfon, ij^ ihe boufe ? , . 
A. No, barring a mo<»fc^ ot foipe fuch dwl^ ; . ^ 

JUtrt T^r^'Courtneyi a gentleman, who hkppcqcd tp^be 
In Court, addxefled 4he Judges, an4'*sequ)pfte4 the wlt- 
nefs might be detained until he fhould give fome evi- 

desce againft Mm. Mr. Cottrtneymvzs de(hred to come •. 

upon the table, and he was fwprn. 

Peter Rutledge Courtney, Merchant^* examined hj ^ 
Mr. Attorney General.' ■ * ' 

, Qc,Pi4 f o^ 9bf«f ve tlje^ Igifit vptnefs dpry»g 4»e 'lime 
he was giving his teftimony ? ' . 

Q^ Did you ever fee him before ? 

A. I did. . - •'• : » t 

Q^ Upon what cccafion ? •. i 

A. I w^Sj^^pjp^ ju^rd^t qijf Rfti^e bridgeiy^ ..t^ na^e 

No. 4. F ^ of 
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.«f .'iriiick I forgetf but it.is betweeti the Black Rocl roarf 
and the draw-bridge^ near Mount-Jtrut. . 

Q^ It is near, the dock? 

A. It is. . 

QL Upoil what night ? 

A. I do not well recolleft, bqt it was earif iftttr t^ 
breaking out o^ the rebellion^ about three weeks agd* 

Q^ Had you any intercourfe with the (witnefs . upon 
that occaGon ? . 

k. Iliad ; he and two other men oaolie down endea*^ 
vouring to pafs our guards, they were ftoppcd by the fa^ 
try and fent to our guard^rooni $ the witnefs ^faid, he 
(thought it a 'great hatdfliip to be taken, fo early and pre- 
vented from going into town % it was between nine and 
ten o^dockf as the firft fentry is not placed till nine. I 
was corporal of^he guard, and alked him, as well. as 
fome others, where he \Vas going— *He faid he was gfiing 
home^ that he had been at the Block Rock, and w^nlA 
not be let pafs with fome othar perfons who were iti a 
jingle,' and were ftoppcd"* by another guard at Ba^eU 
fireet' hni%t. We kept him in the guard-room tiH 
morningj and finding no charge againft him, we d.efired 
him to be more careful, and not to be out fo late. 

<^ Where did he fay he lived ? 

A. He faid he lived in Marlhrougb^reet \ and, when 
going away, he did not go tdwards Marlbor^ugh-ftreft, 
but went back again towards the Rock. 

Q^ By the Cvurt. Did you ever fee the man befote ? 
A. No, my Lord, or fince, till this day. / 



Crfifs^s^amincd by Mr. Baj^U .. 

J.. 
' Q^This was fhrcc weeks. ago? 

A. Ye?. ' \\.^. ' ' 

Q^ You never faw the man before ? . - ^ 

A. No. 
' Q^ Bo you- not think- you might miftake tnt brother 
for another ? ^ * . » .; 

A. I might, but do not think I would miftalie their 
ftory. ^ .. ; \ : 

Q/ Have you a brother ? 
, A. I have two. 

Q^ Were you ever miftaken for your brodier ? 

- A. I 
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A.' I was, bjryou. 

Qi. y^'tt remember, that I took j6vl oace under the 
arm and walked through the ftreet miftaking you for your 
brother ? 

A. I do. 

James Kennedy again examined by Mr. Plunket. 

• Q^. Were you ever taken up but the. one tti^c jrau mcu- 
tioned ^ 

A. No. 

.Q;^ That you f^y wa$ on Monday laft I 

* A. Yes. ' ' . ' . 
Q^ Wa$ any perfon with yod ? 

A. Yes^ there was a drunken waiter taken up. 

Q^What was the account you gave of yourfelf ? 

A. That I was paying money at Ring/end^ and wtt 
returning home. 

Q^To Tbamas'/treer? , ' 

A. No, b.ut to Duhe-ftreeU where I worked. 

Q^ Did you fay, that you were taking a houfe ? 

A. No, how could I, I was not taking a houfe at that 
time. 

Q^ But did you fay fo to the giiard ? . 

A. No, I did notv 

William Rather am^ examined fir the Crcwn, by the 
Attoblnet Ginsral. 

, "-* 

Q^ Do you belong to the yeomanry forcea ? 

h^ I am firft ferjeane of ther 5th company of the Mer^ 
chanfs Corps. 
_ Q; Wetre you upon guard laft Monday night i 

An I was ferjeant of the guard laft Monday night at 
the Canal-bridge, upon the Articb^ke Road. 

Q^ Did you fee Keaimey^ the witnefs, there ? 

A. I (awiiim in the guard-houfe, 

Q. Did you hear the account he, gave of himfelf 

hCTC? 

A, I did. 

Q^ Was it correfl: according to the account he gave at 
^e guard4i0ufe } 

A» It was not ; the fen try at. the, gate took this man, 
wlio Mtas 4runk| izjto cuftof^yj tibie ferjeant Mng called 

Qut^ 
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out» I went and interrogated the man, upo^ what biifi- 
nefs he was out at that' hour ; he fay«d he went. to take a 
hDufe for a friend at Riagfend and ia makbg the bargaubrt 
they drank a little extraordinary and were out late* 

James Kearne,^^ epcamined by. Mr. Plunket. . 

Q:^ Is what Mr. Rotheram has faid true or falfe ? 

A. I c^Mtfay i^hediet it is or not; I (aid iitf fUh 

thing. .'./. 

William Rotheram^ crifs^examifiei by Mr. MAC NALi'S*. 

Q^ Did you hear Kearney^ the witnefs profs-examine<(. 

A. I did. 

CL ^^^ you heat lum fay. that even fo late as this day 
ths^aigain about the jiioufe i& not ooncluded I 

A. I did. 

Q^Did you take any memocandum of the charge 
againft him that night ? . 

A. No ; I fent him to St. Andrews JVatch-houfi with 
another prifoner. t . 

PeierButler^ 

' Examined for the Prifoner By Mr. BalL. 

Q^ Where do ^otii^live ? 

A. In Mbey-Jfreet. , - 

Q^ What is your bufinefs ? 

A. A Baker. * 

Q^ I>d youknbjSJV' Mr. Kennedy ? 

A. Ic^o, • i 

Q. Does he iivc in Albey-Jlreet ? . ' 

. A. He do^es. . " . . . . 

Q^Whqm do yoti \vOTk for ? 

A. I carry on bufinefs for myfeif. \ 

Q;^ What bufinefs dees MrlCennedyMYow ? 

A. He bakes bifc\jits for goVernrtient. 

Qi^Did you ever fee the Prifoner at Mr. Kennedy's - 
koufe? ^ : . 

A. Often. .:-•'. 

Q;^ How near do you live to Mr. Kennedy ? 

A. Almoft oppofife hio doof. - . ' ^ 

(X tJid y^u^'^c the Prifoper the night of the 23d of* 

■ ^ ' A. I did. 
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A. Idid.\ 

A. At mj own houfe. 

<^ At tthAt hmt dkt ycm firft iee him th^^ entimg . 

A. Very neat fttee, 

^ WUh did h€ leave yiflti ? 

ii« Ab6at h<tlf ^aft ten : he w^iild ftaf till moiiiiag, if 
I could drink with him, I was not well and I Aid td hinnt 
it ^MWi a fiitttm fdr him t6 fta| Co lo&g in town, fie fiitd 
be iltfd bttn t&kiiig a houfe (n Rtm^nd Ix^Uh SearJ^ey and 
had%9«ndi$iiiad]^ whh Mfti ) I £ii4> it \^M a tbamti&ttnm 
to keep fnch company; he faid the' mail ti¥&i iti t)it plft«« 
and he W^ taking hi^ ifliftflnce. ■ - ^- ' 

CL Where did the Priftm«r l6dg* ? ^^ 

^/ At Xiiirp^an's hottfe in Th^Ms-Jlf^. 

Q^ Whereabouts ? 

A. Ifilh6 tfiiddle bf the ftir&ely lij^ h^^ottd Ditty^Mne 
near Jamet^s-gate. 

Cro/s'examined hy Mr. Townsend* 

Q. Arc you fure that Gilli^affs^ hpufe t9 near James* s^ 
gatiT 

A. I am. 

Qi^.The Prifoner was very intimate wirhyou f 

A. He lived at my houfe, 

Qj^When? 

NA. Five years ago. , - 

" Qg^ Was he with yoii (hortly htfote dii&trigiit ? * 

A. Not a foot, only thtit time hecaiAc td^ Hiok For Mr. 
Kitnm^i as he ttold rfie. , ; : ^. •% 

Q^ You drank ^ith hitti^httt night ? ' 

y^ A. TW, tirfe had fohne pbifer ( he ftaydd tcirith tne ibinc 
time about three quarters of an hour, the giri \v^s wa(h« 
iBg the parlour and we agr^^ t6 gb-«& imdtber place, 
after he had btten hUf an hour at i<Dy iRMft, MiA then ^e 
went to another place and had fome porter, heftayedtill 
I am fure it was paft ten o'CIock. 

Q^ Petltaps ft vas deven f 

A- Noil' was not. v . 

Q;^ Wat night was It? " ' n. 

' A. Saturday night. 

Q^ Was not bis lodging at Townjlmi-Jitiet ? , * 

A. He ilept there, as I uhderuood* 

<J;^Aiid 
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C^ And livcjl mth Kearney i 

A. I belieye fo, nobody would treat him ss that man 
did. ' 

Ql^ Then after ten o^Clock he was to go to ThomM-^rm 
after ileeping two nights at another place ? 

A. He would have (layed with nie all nighty I . faid it 
wa$ a (hame for him to be fo late — he faid the hoftler 
would let him in. 

Q^ You fay, he would have ftayed longer with jrou ? 

A.. He would \ he wanted me to go to another. place 
to drink more ; but I putbed him away and jTaid be was an 
unfortunate fellow. 

QjHow far is Gilligarf^ houfe from Dirty^lant I 

A. As far as from this to Boot^hne. 

Q^ {By the Qm^. Upon what (^de of the ftreet aa jou 
go to James* S'gate ? 

A. The left fide aa you go up } i% is on the fame fide aa 
Mr. Guinne/s's btcwety. i 

Q^ Did the I^rifonerever work with you ? 

A. Never, . 

John Graham examined hy Mr. Mac N4LLT« 

O. Where do you live ? , 

A. In Bifbof'firenU 

<^ Do you know the Frifo^r ? . 

A. I do« 

(^ How long ? ' 

A. Ten or twelve years. 

Q^ What is his general chara&er ? 

A. When I had dealings with himi I thought him a^ 
honeft man, but rather an indolent man. 

Qj^ Have ydu cQ(itinue4 to know him fince yo« dealt 
with him ? * 

A. Not for fome years paft. 

C^ Did you ever hear ^is loyalty impeached ? 

A. Never, ' 

Crofs-etcamined by ilfr. Solicitor Gehsral. 

Qi^ How long fince you ceafed^ to know the Prifcncr I 
A. I know very little about him thefe three or four 
years paft. ' . ' , 

Q^ You thought hijn ;^n iixdoknt man ? 

A. Yes. '* ■ •• ' ' ^-- 

Q:.Not 
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Q^Not Ukely to maie money by mdttftry ? 
Av Ifo not Yfcry induftriotts. 

Allan Rutherfoi/fd exafnimd by Mr* 9Att« 

Qj^ Are you acquainted with the Prifoncr? 
A. We were fchobl fellows together, and I have known 
him thcfe laft four years in Naas. 
Q^ Did you ever hear his loyalty impeached ? 
A. Not till this liinc;- " ' - , 

Crpjj'exqmined by Mn Mayne. 

Qj^' Yott^ live near iVfliij' ? 
A. Yes. 

Q^ Did you live there in the year 1796 ? 

^. I was force4 in there by the rebel party. 

Q^ His the Prifoner any friends in that CQu:ntry ? 

A. He has a brother in Naas. 

Q^ Do you know the Byrne, who lives at the ten mile 
done ? »^.. 

A. Yes. 

<^ Is he a' relation of the Prifober ? 

A. Not to my knowledge. 

Q. Did not many people leave Naas on Prtday the a^d 
of July? 
. A. I went to iViia/ that day. 

CL'Fpr what purpofe ? • 

A. To give information to the gentlemen of this riling, '^ v 
and^ I gave f nforniation to Colonel Wolfe. - " • 

Q^IWany people left the town ? 

A. I cannot tell how irrany-^there were a good many 
certainly. * — ... v. 

Q;^ Wits it not the general* rcpiatation of the country 
that they went t6 take JOi/Wm? . 

A. it was, but the Prifoncr went to town fome days 
before. ' ' ** 

Q^ Did any pcrfonB from that part of the country fuflfer 
upon the night of the 23d. 

A. Some were killed, Tome were woiinded, and fome 
taken. 

. flerp ibe evidence oa behalf of the Prifoner clofed* . 

.,. - . " . ' Felix 
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Felix Brady again called ffi4^fff 0^4 fjf ffif JSfuft^ 

Q^ Be as accurate ^s you can as to the time the adion 

took place in Vtmias^eei ? - '^^ 

A. Tp th^ ^ of my r^poJteftipi?, it cquld pptbc fpprc 
pxzjx iiajf gait nine* i^id a# % ap I jrf^cjgjleift ^ ^cre 
returiiing trojn James^s-^re^ hf Jfn o'Clj^cl^ Sij^. x^pr 
before it* ; < ' , . • , 

Q:^ By tie Jury, ^re you politiTre Jt^j^ tbf ^ft^pn .was 
over at half pad ten ? 

A. I am p'ofitive of Aat, 

The evidence clofed on both fides and the court feemed 
to be of opinion, that Mr. Bail£' was'not'entitle^ (in 
ftriftnefs) to obferve upon the evidence, as Mr. JMac 
NAlly had mad^ obfervfitkuBS .u{xhi it^hovif iet ' it was 
agreedithatMr. Baix fliould bc^aiflii|a>&thi&otcafion^ 
if he wi&fid'fio addnefs the J^irf. • - 

*'•' ' Mr. "Sal*.. \ ' ■ 

My Lor d^ and Gentlemen of the Jury ^ 
I feel a more opprfffli»(? f eeiuig in |>|ijpg tp J^d[!^ff you 
upon this cafe, than has ever amended me upop.^^jr Other 
pccafioHt tjtip?^ e^^n in itfelf of ^aual ij?iij«?rj[i;a^, ^nom 
the nature of evidence that has oeen given, a Cppcl^s o^ 
evidence demanding a moft^miiiute e;K^aa9ination ^i^ qpm- 
parifon of fads and circumftanc^s, a^d wbiic]^\^^^ g^eat 
njpjfore Have? the &tp of rtlvp^ pr^pflipr to bf d^^rmjipcd 
by thci etfed of the oibfg>.v^;ioji^ 1^ his a^i^qv^ Ija^ to 
make upon theni— and Hc^ i^qgre^ p^ force ap4,P^P^f^^^y 
witb^ whi^ch 1>e iJiallbcabJ^to,9gpunj^^atetay^^ 
the impreffions and conclufions of his own mmd^-rr- 

Gax^^^p^rky one jprinciple azuljl^^4i^g f^tpr^ i)^ th^^e- 
fence of the rriioner is pre^^i^^ly 'thajt, which was anticio 
Mtcd an^ 9Jb^9cMed by ^IVlr* A^rTOkNiiy GEj^fiA|. in 
his ftatsmcnt. — ^Hc, fuppolmg that the town of Naas.ytz,$p 
9A it wcrp jih^ Wve from wheiM:^i|ip iw^ffijoi MOtfurgiwits, 
on the fatal night of the 23il'o£/-^^, hfiAMtj^ fwppjicd^ 
and knowing t|iat the IPxifoncr w^d an mbabit^t s^f tjtiu 
town, thought that alone was fome rcafon to invotvf him 
in fafpicion — and I (hould be ready to admit, that that 
' circumftanfee, -efpecially vi^hcn coupled with* fbe fad of 
his )>eing on the fatal ground where the.bufmefs was going 
on, would naturally, create a ftrong fufpicion of guilt, 

unlefs 
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unlefs hefliaU fallj, completely and fatitfiidorily account 
for his being in Dublin on that night for fome defined and 
imoceiit piirpofej and under circumftances ihconfiftent 
witb hie having any participatbn in the infuKiedion.— I 
do confeijs^ that while the Atto^iney Genkkal ftated 
thefe circumftancesas the ground upon which the Prifoner 
was fo completely prepared to meet the challenge of the 
Attormes* Gkns&al, that I entertained no manner of 
dottbtj that if the ^fe ftated to me in my brief (hould be 
proved by witaeiles whom you would believe, that you 
muft acquit the 'Prifqnei — that was my impreffion and 
upon diat ground I anticipated your verdid: of acquittal— 
and upon the cafe made out in evidence for the Prifoner I 
HOW demand that verdid. 

The learned couniel who preceded me, having made 
many ftrong and pertinent obfervations upon the evidence 
for die crown, the Court feemed to be of opinion that in 
permitting me to fpeak after him, they granted an indul* 
gence, which was not intended by the legiflature, when 
k gave to perfons accufed of High Treafon the privilege 
of defending themfelves by counfel— I (hall therefore 
comprefs into as narrow a compafs^as pofltble my obfer- 
.▼ations on that part of the evidence (namely the evidence 
for the crown) which has been already fpoken t6 on behalf 
of the Prifonen 

There is not a fingley2i^ of any fort imputed to the 
Pnfoner by the witncffefs for the profecution, nor any 
circumftance in^the fmalleft degree affe£iing him, except 
the one circumftance of the pike, and out pf a guard of 
50 foldiers and their officer, not one perfon has been able 
to fay any thing as to that fad:, except one fingle foldier — 
the evidence of that fingle foldier, and the circumftances 
accompanying the fads which he ha^ ftated, I entreat your 
cool and catttious inveftigation^^onfider the poGtton of 
the feveral parties concerned in the tranfaftion — the foldi- 
ers wete proceeding in an eafterly direftion, the rebels 
were before them, the firft divifion of the military were 
advanced 5 or d paces before the fecond, the Prifoner was 
difcovered on a line with the fecond divifion, his face 
towards the weft— the night was extremely dark— there 
•was no ray of light to exhibit any objefl: except that which 
proceeded from the fire of the mufqaetry. A Volley was 
fired by the front divifion, and by the light of that volley, 
fired behind the PrifOner'sback and 5 or 6 paces from hipi 
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foIdicT aflTe&s to fay, that he not only faw the pike fall 
from the Pnfoner's hand, but that he alfo faw and difttn- 
gttt(hed his face,, and it is in evidence that the wind was 
blowing, from the eaft, and therefore by thtowing the, 
fmoke back upon the party muft have materially increafed 
the obfcurity and darknefs of the fcene. 

I do not wiOi to argue on the intentional truth or falfe- 
hood of the evidence of the foidier^it is poflible he nfiiy 
have intended to deceive, or he may have intended to 
give juit and true evidence according to his view and con« 
ceptlon of the fads-^which at beft muft be confufed^ if 
not abfolutely doubtful and uncertain— but you. Gentle- 
men will con fider, whether it is poflible, that the light 
from mufquets fired from the weft, when the wind was 
eafterly, could fhew the face of a man at fuch a diftancCj 
and in fuch a relative pofition— -back to back with the 
foldxers who fired, and even tho' you (hould think itphvfi- 
cally pofTible, your next eonfideration will be, whether 
fuch a light may not pof&bly have milled the foldier, 
and whether with a good intention, he may not ftate 
that to you, which he may believe to be true, and yet 
you may be. of opinion, that he could not have fuch aa 
accurate knowledge of, as to authorize you to take away 
the life of a fellow creature — and the more efpecially as, 
indepcndarit of any cafe made out by the Prifoner, he 
was ftated by the witnefTes for the crown to be in a fitu- 
^ion not confiftent with his being a party in the rebel- 
lion — he was not obferved, till the firft divifion had pafled 
by five or fix paces, when it is faid the left hand man 
faw him upon the flags ; and it is alleged, he was in the 
a£t of making his efcape — now what is the direction that 
a man would take in ibaking his efcape from fuch a party?— 
a volley had been difcharged by the firft rank— their fire 
for the moment, at leaft, was fpent ;r— there were three or 
four more divifions behind/ each at a diftance of five or' 
fix paces from the rank before them — moft of them at 
leaft having their arms loaded. The firft inftind which 
wcuild occur to any of the mere animal tribe, muchlefs 
to rational men, if his obje£b were to efcape, would be, 
not to rufli upon the other divifions, but lo avoid them 
altogether, either to remain with his party, if he were one ' 
of the rebels* or to Qy in a quite different dircdlion from 
that which it was admitted be was taking — fo that his 
going in the dirc^ion ftated, Is inConfiftent with the fad 

of 
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of his *bciog' joined with the infurgcnts-^foip adually if 
was not probable that any of the rebels would think of 
afitding their efcape by flying pajl the whole body of the. 
militaty, when they might have turni^d their backs and fled 
yr^ffrtbem. 

But Qentlentien^ if there be any weight in the obferva- 
ttons I have made on the evidence! againft the Prifoner fee 
how ftrongly thcfe obfervations are corroborated by the 
evidence in his behalf — The evidence is, that he left Naas^ 
not only on a lawful occafion (as the Attorney Geno 
RAL has called upon him to (hew} but with an intention to 
return where none of the rebels could have fo intended— 
that during the whole of the 23d of July and of fcveral 
preceeding days^ he was buiily employed upon that buG* 
aefS) which had occafioned his journey to Dublin— *-and 
that accidental delays in that bufmefs had prevented his 
return home as he had intendedt^that he came from a 
remote and undi(tur))ed part of the city> to which he had 
been brought by the profecUcion of his hofteft and lawful 
purfuit— that he was advifed by his friend, to go home to 
tiis lodging in Thomas-ftreet and that to that lodging he 
did by that advice repair — and to this fcries of iiJBc^ proved 
by his own witnefles, tlie^ wiirnefles for the crown have 
added, that on bis road to that lodging in Thomas-ftreet he 
was founds mrt among the rebels who were in front of the 
foldiery, fighting whilft their hopes of fuccefs or courage 
would enable them to fight, and with the open ftreet 
behind them, aflSording a retreat towards the eaft, if they 
Ihottld find it neceflfary or advife^ible to retreat or efcape— 
^ut at thefideof the foldiers, purfuing a wefterly direction--* 
The witnefles, on behalf of the Prifoner, underwent a 
moft fevcre crofs-cxaminatipn — it has occurred to us all 
to (be profecutions carried on with zeal and diligence to 
conviji, and great (kill and addrefs and uncommof) Inge* 
nutty exercifed to dete£l a fuppofed fabricated defence*^* 
but the efforts of the prefent day to confound the wit- 
nefles were fuperior to any thing I have ever heard— 
however, by the fteadinefs of thofe witnefies, the con- 
fiftency and uildeviating uniformity of the teftimony they 
have given, under the ftrid): fcrutiny with which they were 
preifed, the authenticity of the cafe has been eftabliflied, 
and has acquired additional and I cannot but think, irref- 
iftable ftrength. / . ' 

G 2 Gentlemen^ 
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Gentlemen, with regard to the times fworn to by the 
difFerent wltnefifes, there appears fomethi^g like a coii« 
tradx£lion between the time dated by the witneflbs for 
the prifoncr, and that ftatcd by the witneflcs for the j^tcm 
fecution.— I do think, that is the only part of the efi-» 
dence upon which it is immediately necefikrylp argtte in 
fopport of the evidence for the prifoner; and ^Gonvihct^ 
as lammyfelf, that the apparent variance between th<i 
evidence is not fatal to the credit of the-piifonet*s i»\t^ 
fieflts, I have bat little doubt, that I fhall be able to fa^ 
tisfy your minds on that point. — If two men, upon a cer* 
. tain, defined and fingle fad, (hall each give a diflfetent 
iurcounty one certainly muft fpeak intentionally ftdft.^^^ 
But if the fa£l: be of fuch a nature, as at all reftd Itt 
conjediure, to which the common ufage of mankind hfti 
given great and general latitude, fuch as time, etafil 
precifion cannot be expe£led, and a complete coihc^detfee 
would be the very circumftance, which would induce a 
irefie£ling man to fufpef^, that there was fome ^tz&ht^ 
to deceive. Mr. Sr^^dy fayis, it was half paft ten, tkrhra 
the tranfaftion took place in Thomas-Jireet \ — he fpeak's 
upon beliefs not having rcforted to a watch or clock upon 
the occafion.— He did not calcukte by any fad by whieh 
the cxad time could be afcertained^ as by change df feh^ 
tries, or by reference to any guard regulation — he fpoke 
and could ipcak, upon conjeflure only. — Time, with re* 
ference to/sr^j, is certain*— calculated by itfelf, and re'^ 
latirtg only to itfelf, Tirtie iS the moft vague and uncer- 
tain of all things. — That one event happened befor9> 
after, or cotemporary with another, as the fuppofed cafe 
might be, is a clear ciertain definite fad — and of two 
ftatements, differing as to fuch a fad, one rauft be mo- 
rally falfe. " ' ■ The duration or fpaces of time not mea- 
fured by (-i^it^ concomitant fads, not afccrtained by retb- 
lutions of days or feafons — defined by arbitrary por* 
tions-T-by hours and by minutes, that have nothing to 
mark their periods, their beginnings and their endiifgs, 
mufl: always depend on vague conjedure— are founded 

only on guefs. Had the fubjed of difference between 

the witnefles been the queftion of light or darkncfs, or 
the doubtful glimmer that intervenes between both, the 
variation muft have been imputed to fraud ; as it is, it 
niuil here be placed to the account of the natural uncer- 
tainty of the thing in qucftion.— -To remedy this un- 
certainty 
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tititikitf in a matter which the ebnvenience of mankind 
requires to be rendered cert;iin, we have recourfe to the 
nitdkiikiaA inVentionft ef clocks and watches, but even 
diofe arc HaWc to ctt-^I wonld appeal to otir own tticd 
MA freqUettt experience on tfai^ iubjefl. — I would ven- 
ture tb fay, if iny of you wete called tpon to fay what 
tte hout is at this mofh^iit, you would all ifiention diife- 
tent h6ttts 6t ptrts of hours, and that not one of you 
^rdttld name a time that would not be refuted by looking 
at his watch, and in youi^ watches would be found per- 
btfM ad tfmeh variety as in the feveral guefles you (hould 
fiiake yourfelves. Nay, evcft the, public clocks of the 
town do not agree-^then fee what the fuppbfed contra-* 
dl^ioii is-^he was in company with ia poor fickly man', 
who was aniious to get to his bed, which he could hot 
(So till he had firft got tid of his friend, that friend too 
(the ^tifotier) foniething intoxicated— -the night advanced 
-«-tbe ftate of his mind calculated to make the time hang 
he^^f and appear long.^-rHe is of opinion, it was half 
fiikft ten o'clock before the^ feparated.— He dicl not fay it 
#as fi> by his watth— he did not refer t6 a clock, and, if 
if ht had, it might have mifled him :— his commutation 
thcii mi^t alfo deceive him ^Gentlemen, you can- 
hot but be of opinion, that fwo ment intending each of 
them to fpeak truth, may differ in the hour at which a 
{hot was fired, or other fa£t happened, and may of 
tourfe, without fraud or crime or moral falfehbod give a 
dlfifcrent,, and fome of courfe» innocently, a falie ac« 
cbttnt.«i^But what is the inaccutacy here — it is, in my 
humble judgment, (bch an inaccuracy as fets up the wit* 
neft, Butter^ and his credit, inftead of putting them 
dcy#n.«^Does not the prifoner know at what time he was 
ilj^prthended, as far as the time could be afcertained ?— 
And is he to be charged with fuboming a witneft to ftate 
is faft which is utterly inconfiftent with his defence? If 
the defence were fabricated, the witnefs would a(k, 
^ what time am I to ftate you were with me ;'* and that 
lime would be made correfpondent with the other cir- 
cutoftances— the witnefs would have been tutored to ftate 
an Itour 6t time that ihould not be contradifted and re- 
fute by the known and indifputable HCt of the l^rifoner's ' 
Mug in cttftody at the time he (hould be faid to have 
tmtted Wtdi tht witnefs. But no fuch thing is done— no 

pre-concerted 
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preconcerted accuracy is reforted to) and jon, Gentle* 
men, can beft colled thp tnith from the evidence which 
has been given. The difference between the witnefies is, 
that Lieut. Brady ftates the Frifoner to have been arretted 
at half paft lo in Thomas^Jlreet s Buffer ftates him to have 
left Abbey-fireet at half paft lo ^ this amounts to a variance 
evidently proportioned to the time the Prifouer would 
ocfcupy in walking from jibbey-Jlreet to Thomas-Jlreet-^l^ 
minutes would be a large alloVance for that purpofe ; 
either of the witneffes may eafily be miftaken to the 
amount of 20 minutes, the error may be all on one fide, 
and it is impofSble to decide. on which ; and both parties, 
may be equally miftaken, each to the amount of i# 
minutes. I have faid thU's much upon this fubjed-^— 
upon the place where the Frifoner was* found— «on the 
dire£lion in which his face was turned^ and the {pecie$ 
of light by which the foldier attempted to juftify the 
accuracy of his eye \ becaufe taking all thefe circum- 
ftances together, it is impoflible but they muft raife a 
doubt in your minds. ' If the Frifoner came ,from Naas 
for the purpofe of the rebellion, would he occupy his time 
in the innocent and laudable purpofe of engaging a houfe 
to carry on his bufinefs ? It was infinuated that he went 
to examine the ftores — it is but infinuation, which you are 
to rejedl as proof. It is moreover flatly contradi&ed :— 
Kearney fays, he never looked at the ftores } and much 
effort was ufed to confound that witnefs, as to the time 
he fpent with the Frifoner on that day, and without 
allowing credit for five miles which they had to walk. 
It is alleged, that the walking of thofe five miles proba* 
bly occupied near two hours of the time — the time fpent 
by Kearney in cbmpany with the Frifoner on that day, 
appears to the witneffes recolle£{ion to be fpent in the 
feveral places at which they fojourned, in the proporti- 
ons in which he has defcribed them ; they were in feveral 
houfes — in feveral places — a. fmall miftake in each would 
amount to the time apparently unaccounted for. Here, 
again, you will recur to what I have already obferved, 
with rcfpe6): to the periods of time ftated on recollection 
without reference to clocks, watches, or concomitant 
fa£ls. The hours upon this occafion were not marked by 
any changes — the wit;nefs had nothing to meafure the time 
with when he was at the Pigeon-hot^e^ nor when he was 
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at Ringfend; nor was he at all aflced to the time fpent in 
the walk. I have no doubt, that much ingenuity will be 
exercifed to induce you to believe,. that no scan could 
be miftaken as to the time beyond a few minutes— I truft 
the life of my client upon the impoQibility of any man 
being accurate as to time. What is the tenor of Kearnefs 
evidence? — He had worked for the Frifoner and knew 
him well. The Prifoner muft have enquired at Kearnefs 
houfe, and was there informed^ he woiked at Ringfend^ to 
which place he. proceeds, and difcovering that a houfe 
was to be let there, which would fuit his trade, he em- 
ploys two days in this fpeculation, and he would not 
return home without feeing Mn John Kennedy^ -whom 
you aU know very well. He is accompanied by Kearney 
as far as Weftmoreland-Jireet^ on his way to Mr. Kennedy s 
then he leaves him. After this, the Prifoner meets another 
friend, who lived oppofite to the gentleman he was in 
queft of— he. is told that he cannot fee Kennedy^ and he 
is recommended to go home. Is there in all this, any 
thing wfa^ch a rational, humane, and <;onfiderate mind 
can doubt, not dire.<3;ly contradide4 by the oppofite evi- 
dence, but with' much of the evidence for the Crown^ 
Gonfiftent with and fupporting it. I wiU not undervalue 
your underftandings and your hearts fo much as to believe 
it pofitble but that every thing taken together-— the utter 
impoflibility of accurate viGon in the foldier — the infigni- 
ficance of the difference, or inaccuracy in point of time— 
the confiftency of the Prifoner's cafe with his occupation, 
and your own recoUedion, that if the defence were fa- 
bricated, and the teftimony of Butler fuborned, it wou>d 
not be more falfe, nor more dangerous, to (late the time 
half an hour earlier than he*did, and that the Prifoner 
could beft tell how the queilion of time would apply, and 
if ftiborning evidence, would fquare it accurately to the 
occafion — I fay, taking all thefe things together, you mufl: 
entertain doubts upon the cafe. How are- thefe doubts 
to be refoived? It is not any thing which I can weakly 
urge, that can excite doubts — they multarife from the 
bare ftatement of the h€ts. It is not by any thing which 
the Solicitor General may fay, that your doubts will 
be fatisfied.~it is not to the fuperior ingenuity, talents, 
or underftanding of one man^ that you will fly to fettle 
^ fueb doubts^ as may arife in your minds; any more than 
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you will (ntkt a doabl to be cwated by the pbki and 
blunt reafofiing'of another. Tou mmk look fo the Bench ^ 
and their IxNrdfliips will tell fou^ that if too have n 
rational doubt, yon are relieved from ooafidering die 
difficulty and the refponfibility of deciding upon your own 
judgment. The language of the^ law in fndi cafea k 
conctfe apd impera(;itre— you muft acquit die Prifoner. 

The circumftanees of charafiier then become material, 
when there is room for doubt, and the Prifoner has not 
only (hewn a good general charader, but a charader pe- 
culiarly applicable to his defence on diia profecution :•*- 
He has fiiewn, that in the former rebellion in I79f» 
living, as it were, in the very focus of popular frenzy/ in 
the moft difturbed and infeoied fpot in Ireland, he was 
HOC even (ufpeAtA. This chara£ter will now highly avail 
him. God forbid it fliould be otherwi(e---God forbid, 
that fuch of the people of the difaffe£le& parts of this 
city, of the fnrrpunding country, of that very town from 
whence the Prifoner came, faid to be the fountain ^ 
•difsfleflion — ^that fuch of thofe people who have eCcaped' 
from this infeAion and have remained peaceable and 
}oyal in the midft of the late dreadful explofion, fliottl4 
not know and fed, that diey have not only fecured tbem- 
fehres from prefent danger, but have laid up a fund of 
merit to which they may jrefort for fafety, if unhappily, 
they (hould hereafter be placed in doubtful «nd fnfpuuoos 
ciFoumftances, that having ftood clear of the madnefs 
which raged around them, following their ordinary and 
ufeful occupations, as this man did—that that alone, and 
the fair reputation they have thereby acquired,ihall ftvongly 
avail them, if by fraud, treachery, miftake or accident, 
they {hould be accufed and deprived, as this man is, by 
circum (lances, and indeed by the very nature of his 
cafe,' of every other defence. Tou will tell them this r 
That every man who has lived by his trade, diftinguiflied 
by honed conduA and peaceable demeanour, and can 
e(labH(h after this tranfa^ion, fuch a charafier -and re- 
putation in evidence as the Prifoner has done, after a 
period more troublefome than the late one, as more feduc- 
ing and likely to draw men into its vortex— that character 
may obtain a verdiflin their fayour, which itwaspoffi- 
ble, without it they might not be able to procure. 

' GentlemeOf , 
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' fi}mnamiH^r^<^^i^ g^onn^ if 

mt'-JkMMf wi|i» iartmty ifftiift atleaftte4oubtfal9 
ttft-ihtft «}qi|iltal.M>tli» kgal and ndce^M^ cottfequence 
^/dottbty I do wttk fai#ri)k cxmfideiMe commit to you 
ahMtto hiMiMifiicyf ^he hto of the Prifoiier. 

Mr..S(iftie»OK GsKEYAL. 

Ta eonfcquencc of ttic oMcrvations which have been 
ua>dc hjr llw counfel for the Prifoncr^ it bccomca ne- 
cjjfT^ry thaii I Oxov^ld- T\il>mi n few; obftrvations, to you 
upon the part of ttip Crpwn. You wpuld not have been 
troiihM with any oblT^nratJons, from nic, but for th« 
<|^ecc:|i of thfi gp^tkjiiiap on the other fide*. | do not ipeaH 
to'objeiftto the cohduft bf the counfel of the prifoner 
UiMaHingtQ th^ evid/sncc.he ha« difcharged his duty 
vIUi ^eal and ability; bUt I mention it as nfiy excufe for 
trelpa^ng upon jfour p^ti^nccx in a cafe' which otbe^ife 
wovil4 ript require any pbfervationi 

.penjiemen, iii this caf(^ pp. qaeftions of law or diffi- 
CvAy ^h matteF~6f faG ar\fe, The only queftion for youir . 
<;OttGdcration is,, ^*. "What' part the Prifpncr tocJc in the 
\' infuircQion of th« 2^i of July." In order to afccr- 
^aih . thati I will* firrt. call your attention to the eVidenco 
wjiich has been given ugbn the part of the Crown, and 
' then to the exculpatory eyidence on behalf of the Prifoncr. 

It appear6, that at half paft nine p clock, a party of 
the arnay arrive^ at ThornasJIreet^ where they were met 
by a nian^ who was plainlj a fentinel, advanced at a con- 
C^erable d^ftance from the main body ;— he was feizeda - 
and you r^qolleQ:" what his condu<^ wa§— he ftruggledj 
^xi4 made every irefiftance in his power, but he was over- 
€omC| and fecured as a Priioner within the divifion. The 
firft man thus met with by the army, was armed with the 
weapon of a rebel, and mewed the determination of him- 
fclf and his partyi to be direilly oppofite to the duty of 
the army. One was fupporting the government of the 
country^, the other was endeavouring to put it down. 
The feizure of this man is the fignal of attack upon the ' ' 
King's forces \ — a bottle was thrown and a (hot was fired, 
by which a foldier was killed. The men of the firft divi- 

Na 4- - H fion 
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fioQ were ordered to fire^ and after the ficft.voIlie$^lKgan 
an independent 6re, each foldier firing aahe could fteiMI 
object, or thought he could do feryice. - :By the.iighl;ol 
this fire, and by the affiftance olbdieJaoipf) .the 'foldi^ 
and the officer diftinguifhed fomemen With pikes* .^Thefe 
men were at the fide of the ftreet, and the reafon of their 
being at the fide is obviousi it was: to. avoid the fire of the 
mufquetry which was dired:ed. down the centre of the 
ftreet. Two men were taken in thh place } the firft was 
Roache^ the fecond Kearney, . With regard' to their gu^t» 
you are to difmifsit altogether from your minds — I men- 
tion them only todiftinguiflitheni/ro^ thfe.Prifonernovsr' 
at the bar, who is refponfible for his own condu£t onlyi| 
and you will determine from the evidence applied tohim^ 
how far he was present at the time of 'this attack for the; 
fame purpofe, and with the fame views as, the other 
perfons. .^.. « 

tt appears^ that this firing thus keipt up, and which 
from its nature fpread a continued glate, not fudden Uke 
a volley, but cdndant, the men firing one after another^ 
afforded a fufficient degree of light to diftinguiih objeds* 
The witnefs Watt ivas upon the left of the divifion, ni^xt 
the flag-ways ^nd the Prifoner was upon the flags. , ^Xii€ 
foldier did not obferve him till he came clofe, which is 
accounted for : — not from want oJF light, but that the at- 
tention of the foldier was dire£ted toward the enemy in' 
front, rather than to the place where the Prifoner wasu 
The Prifoner approached within' a yard, when He wa^' 
called upon to flop ;r— at the time he was thus called upon 
he was armed with a bik^, which wa$ defcrihed as a white 
pole. Is there any doubt, that the witnefs could diftin- 
guiib that weapon clearly, when tha firing was going on 
in front, and lamps were 0n the fatne fide of the ftreet 
with the Prifoner ? Is it credible or doubtful in the" 
flighteft degree, that a foldier could fee the weapon under 
fuch circumftances. But fee how he is fortified by the 
Qthei: witnefs, North : — He heard fomething fall, the 
moment the firft foldier called out^— and a pike is found 
at the feet of the Prifoner. The firft foldier called to 
the Prifoner, and there being only a (hort interval of fpace 
btitween them, he ftepped out and feized the Prifoner, 
North at the fame time heard the pike fall, and there^was 
no other pcrfon near the Prifoner Milxb could throw it 

\ ^ down. 
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idfirn. Cah yoti Mitvc that the Ibldier thtcw it down ? 
Iind therefore when' the learned counfel infinuates, that 
feme oth^r peffon threw down thc'jMke, hemuftmean 
th^fetdier, ^hioh yoU cannot believe. fTatt and Norti 
both appear to hd men of very clear uftderftandings, more 
capablcf' of afcjsrtaining and defcribine fafts accurately, 
than ufustlly occurs in their rank of life. 

Then withtegard to the Remainder of the tranfaftion, 
fee what takes place : — ^The Prifoner is feized and brought 
into the ranks — ^if he were that honcft and loyal fubjeffc, 
which has beeri attempted to be (hewn by evidence of his 
chara£ler, what would bavq been his conduft when he 
faw theKing*s troop$ ? He would have been delighted at 
being refcued from the rebels — ^he would have fiibmitted 
-^hc would have incorporated himfelf with them. Can 
you believe, that at that moment of danger to every loyal 
man, when the ftrcets were ftrewed with their dead 
bodies,/ that a perfon' of loyal charafief and difpofition 
would fly from the foldiers, or refift being brought within 
tfadr ranks. There is no donbt upon this part of the cafe*^ 
it is proved by irrefiftable evidence, and, it is given up by 
the counfel' for the Prifoner. Force was neceflary to 
refttfiin bin;, but why did he refift ? His counfel would 
have you believe, becaufe he got a blow. Why did he 
get the blow ? becaufe one foldier was not able to hold 
Simi the affiftance of others was neceflary. Was that the 
condu£); of a loyal man ? It is impoffible that any rational 
perfon can form fuch^ fuppofition — nothing but the trea- 
fonable purpofe of aflifting the infurgents and being one 
of their body, could have^ induced him to ad as he did. 

Thus, is the evidence for the Crown of that kind and 
chara£ber, that you cannot well refufc your aflTent to it. 
The veracity of the witnefles is not impeached, and, it is 
onlyfaid, tnat they may be miftaken. But it appears 
to me that there is no circumftance in the cafe upon 
which that allegation can be fupported. The two wit- 
nefles correfpond in their teftimony, and all they fay is 
irrefi(lably corroborated by the conduft of the Prifoner . 
himfelf, in making violent refiftance, not only at the 
moment of his arreft',but long after he was in the cuftody 
of the King's forces. Such, Gentlemen, is the cafe, as 
retting on the evidence given by the witnefles for thft 
Crown. . . / 

H -2 Now, 



Now, Gkmfemcfi/ }|pt ^e oil yoiMr aitemipn %i ibi { 
liixid pf cafe wfalph li9» been madie oa the pan erf |bf ! 
Prifoner. k is aiH the faiae vhkh might ^eiiriji ^bct 
cafes, i^amely, that he wa« furfouN^ by rebriti. aaii 
ol^iged by them to t^l^s up a pike. The defen^ej^ that 
he t^d no wj^apdn at all; fuppofe Sps %/momfint that he 
had noty could he have aded a$ he di(^ were he '^ loyal « , 
maQ» The cotonfcl hacve given up the idea of coBipttlfion^ 
hecaufe w« could have coiitradidod.it immediately^i WbH 
thea is the Pififoner's account? — He movt« all through 
Tbomas-JlreHi without dslnget or einkirraffinem, aithetigb 
it W9«r thtn iiHed wtfh armed rejbels^— he marches o^r the 
bodies of the dead without fear or ap^rebenfKHk, and ^a^s 
tnkurt and unmiokAed through that m^^h, which 4id Hoi . 
perinit a ftngle loyal fuhjc£l that came wt^^tu its treoch^ to 
efeape its f ucy or br U t alit y « Is tht« a defentse that Mly fa* 
lional aiaa can attend to ? Then fee wh4t further is on^ 
tempted on the pan of the Prifoner^ and which his ceMefel 
Yopr^fented ^s^ an aiifwer to the cbaUeifge giveu byjtho 
Attorney Ornerai,! a« they allege. 
• The Attoeney Geweruji, in ftatidg t>he cfafe, alluded 
to the defcnce of compiiirio}^, ai>d faid, that fhePrifooi^i 
Ibould afecount for what he was>doing> and ^het^ lie ^9 
goiag at the time of his arreft. Acc^rcytigty here^ two 
or thFce witnefies have been produliedi WbDle ttfft4ii$a»y 
ftrengthend rtie cafe on fhe part of the Cfe^if \ 9^ it 1^ 
only {hews that the Prifoner was with a par^y of vebel^ 

' at the time he was taken, but; that he had been iot, fever $d 
days before plotting that febellibu, which oh the ajd Jutj 
broke out* Obferve tbe company the* Pri'ibnei^ feie^Cd 
lor three days before the rebellion— that Jam^s K^drney^ 
who was examined for him, was hia ooly cotDp^ion^. I 
do not alk ydu to decide upon thechara^er ynhkch Kftn^n'^ 
gave of himfelf, «bat upou thecWa^r whMi W£(8 :giten 
of him hj Butler^ the other witnefs for l^ePrilbf^r-, who 

. tells you he remoftftrated with the Prifoner for keeping 
compapy with fuch a'low, diffipated» idle fe^liow^ and that 
\i was a fhame iie ihould be feex!b with a- man ft> much 
beneath him! It is fair to fay, that amaliis often judged 
of by the company be keeps. It will be for yi)*^ 'Gen^e* 
men, to judge whatcouid have induced fi^ch' a IlSyal'^ in- 
duftiTous, and virtuous man, as the PrifOnei^ i$>repre:fel|(ed 
by his counfcl, to have afibciated and fpent his whole tiiiie 

from 
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lirMi ^ TbafJaf^moedii^ the^ebeUkm, with itt(& an 
Mk# diffipafeod* iim and profligate pcrfon as Kearney. 

N«w .let me caii your attention to die tr an{a£lioa of 
die Pnfonei's going to Ringfend to puvcbafethe botife^ 
and irom thenoc to die F^eon-boufe. He and Kearney were 
emploftd in that neighbourliood for near tbrep days, and 
Jrom:tke £a^ wluch have come out, I willventore to fay^ 
that there never was any fuch tranfa£kion as a treaty about 
the -howfe^ but that^' fome nmcb more importaiit bufinefs 
look theiM to ds Pigtm^boi^, where a ^antity of the 
King's nHlitary ikores^ and arfiUery are depofited. The 
aliegatim^ tfts Prifoner i% that he wanted to take the 
Inufe at Jlitg/lmd^Jic nevor looks at it^ as is cuAotnary^ 
to know whedier it would fiiit kim* Ibw did he know 
doete was a houfe to be kt at RingJeniP Does he ever 
alk foa Kearney in town ?— no Aidb |ihing^ \ but he goen oQF 
to Rittgfofid, apparently without knowing that there was 
a bonie to be tet tfaere^ Is that accpumed for ? No fueh 
thing is even attempted. He .is informed of the houfe by 
bis wbvthy companion. Does he examine it to fee what 
it is> or ^at aherations it might require i Does he go to 
Csrccrmtt to whom rdfereiioe is made for the lenn% and 
wlko was upon the ^t ? No fuch thing-<.-bttt he goes to 
the depot of the King's ftores. See theh £rom the crofs^ 
eiiaminatida of Kearney, how tbey fpent the day :— *They 
went at two o'clock and returned at nine in the evemng | 
fo tfaataliowtBg ample time for the diftance and the time 
^nt wt|h the gunner^ there are fciur hours unaccounted 
for*. How were they occupied for thofe four hours ?-«^ 
whetiier in walking to that plac(;> which is ftretched by 
the £aiicy of the Prifoner's counfel> to a diftance of five 
^iinles^ ^fir in reconnoitering the place, is for your determt* 
aation. Four days before the rebellion, cbe Prifoner 
lived at Naas — he came fuddenly to IMIm. Is he en* 
gaged in the Une of his buBnefs ? No *, but he goes off 
to reconnoitre the King's ftores at the Pigem-haufef and 
bis own witnefs, the gunner, acknowledges, that an attack 
wiis meditated upon that place. See how this ideaja 
cortoborated by the converfation with the gunner. The 
Priioner enters into no bargain, nor is any thing done 
towards a bargain, though be remained in town two or 
tbr^e days* Gan^ you believe that a man in his fituation of 
lifot i^^t able to afford fuch a lofs of 4me, and only 

coming 
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consmg to Duhhfi fotthcee.da76, (as he was to Jea?e feMrif 
on Sunday morning at fix p*cloqjc) would 4^art witbouK 
taking any other ftep in the mattaf, and leave the whole 
to his refpedaUe friend, Mr. Kearney ? It is impoffible. 
Id my imagination, that any Jury can readily f^trallow' 
fuch a ftory ;— and if you believe, that the prifoner hi^ 
attempted a fabricated cafe, it goes to ftrengthen and con- 
firm the cafe againil him. -' ' 
: But fee, whether tl^e fubfequent part of bis .evidence 
docs. not tend to put his cafe in the fame point of.view^<« 
He. came from Naas .-—has he produced a witnefs to 
ihew the removal of his ftock in any article whatever ?-* 
Has he brought, any witnefe from Thomas-^reet^ where . 
be laid he lodged, to ihew where he refided on Tuefday 
orWfdhefday ? — Could not a man, upon trial for his li£e,' 
produce thofe witnefies— their abfence condemi^s fait 
cafe-— who is it could prov6 it, if true ? — A man inti- 
mately conne£led with him, his brother-in-law, upon 
whom he could depend— is he. produced even to ihew 
that. the prifoner was expe£):ed at his lodging on Sof/iyr- 
day night ? And therefore the ^on-produflion of this. wit- 
ness (hews, that the other part of the cafe. is fabricated ; 
and it ihews, that his vifit to the F'tgton4imrfe was for 
the purpofe I have mentioned. 

At a quarter pad nine, Kearney tells you, he and the 
prifoner feparated — Where <loes he go ? — ^To a baker in 
Abbtyrjtrett — he arrives at . Butler^ s, and ftays' with him 
till half pad ten — fo that there is no miftake by Butkr 
with regard to the time, as alleged by the prsfoner's 
counfel ; he and Kearney agree and tally exzfklj $ at half 
pad nine, he quits one and arrives with the other; (b 
thac the inconfidency which was relied upon tp .prove 
there was no confederacy amongft the witnefles, is not 
founded, bepaufe they are perfe£lly conGftent.-— -^But^ 
fays Mr. Ba/lf it would be ridiculous to fix upon an hour^ 
when the foldiers, who took the prifoner^ could afcer* 
tain it.— And why keep back the prifoner from Thomas'- 
Jtreet? — Bccaufe they knew that ail the outrages, all. the 
murders of that melancholy night,^ were committed in 
Thomas^fireet before ten o'cbckr-fo that upon that ac- 
count you can reconcile their anxiety for keeping the 
prifoner out*of Thomas^ffreet till after ten o'clock. The 
prifoner produces no companion from Abbeyfireet to 

Thomas^ 



Th^^ijiruti becatffe tfa^e were none tter^, but Aich as 
3P(reve^plkaed in thte-trsilfaifiion, and it might not be 
convj^nisntto them ttiio^ar. - - r • 

. ^fcl^aflnw, sthat at Wlflpjrfl ten, as the prifoner afferis, 
-j»4itttc'eariieC| as wc'cCCftfcud, ^ the prtfoher pf oceededi to , 
Tboma4-^reet.»^tic might have entcrcfd by th4 M^rkct- 
hoiifcjior by D/ft)-^fl(fe^.^^K he entered by the 'R*ii-ket- 
faou{bp()ie muft'htftve^met the great bod ]/^ bi rebels there 
affdboiblfed,: armed li^tfa ^ pikes. — Could a loyal man :pafs 
tknough/thefia*?-^!! appetirs, from manynielaiDehoiy^istc* 
ahipte^ he ^ould not. . B\]t fuppofe lie pafiede through 
tinm^^ih^w Irould lie pi-ocetd (o faras f4mies*s^gite ^-.i-m^ 
HisCbanfel allege he wad without strpixe-^iiie a'afw^i^is; 
tfeftfith&'Wane of it «wouid have procorcdAis death.— r-i-* 
But f^l^pofe he cinie in by Dirty^iatiei if :>b^: had a fair 
ftoriyttotell,' why not account for the rerftainder ' of hiar 
progi:^8?^NoattMi{)tiis'madte to do fo-^no witnefe is 
ptwoccd, nor v^is it>eve» hinted at; iii'.fta,€^ment. — ^If 
i£p^y4iecame up Diriy^Une^ rebels were there coll|^£):ed 
and cdicir obftrufiikms^lfofiicient to' cautmn a loyal man 
that heJcoUld not pafsl Then liow does > he get inb the 
fitoatipn in w'hkh he Was foUnd ?— It is impoiTdde'be 
eoild; b(crf>as(Q!ne of the- rebel party^ In addition -to 2rH 
tfais'i Kappearsy'tbat the houfe, to which be allege&The 
wkfrrgbing, is Situate upon the oppofite-fide of theftveet 
itam^xht place where hit' was found. '*But whesl tiHude 
to the circumftance of his going to Gilligan'i houfe; il 
mull remind you, that the declaration of "the prifoncr 
himfelf is the only evidetlcc in the cafe to fupport the af- 
f^rtion.— When a man makes an aifertionj which be- 
comes material upon his trials ' ^tid has witneffes to prove 
it^ if true, i^is.not to be regarded unlefs the witnefTes 
^m p)fp4uce()-' In this point of view, the non-prod u£ltion 
iot, th^ brother-inrlaw, his wife, or any of the family, 
any one ^f whom might (atisfy you of the i^Qt^ is con- 

clufive againfl the pcifoner. as to this point.-* Why not 

produce.them ? Is it becaufe they are hoftilc tq him ?— 
Ko, .but becaufe they could not tell trutfai confident with 
his ftory* 

. OeajJemen, I was willing in the outfet to. leave this 

cale.to. yqu, like the former ones, without obfervation on 

^ my part. — It is as fre^ from difliculty as the others. But 

obfervations were made with an endeavour to lead your 

mind 
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mind from the real objcft of ^ezSt^ I faaviQ aMcofCeil 
to draw baekyour attention toi %hn cvidqutt oiMJbie Mt 
of the Crown. — It is a plam aadTfimplo namtiire agatitft 
whicb there is no obje^ion^ w^ I hfti^e gDaej^^oiigh 
the evidence of the prifoQer> (mif to m<«t the vbSmf^^ 

, tioiis of hb Counfel. - 

I have now but one word move to £»y» which* if .dmi 
On the part of the Cro^n k h mf dul^. to^enU npqajjKKi 
lor a difcharge of your impoi Uiii| duty^ with eqMfldlfoftiflt 
to the ccMiattf and the prifonev ^--^luid J-^oofiur wi^hr.thii 

. prifener's Coitofel^ that .whene there ia a .^£^£(umUle 
doubf> the prifcmer CtiQttLd have tjie bfintfit of i(^ and 
youfliottld acquit hind. Saoh a idoubt sf rattonat ^eH 
may> entertain uoder all the cijEOtjumftasici^ of thedafidnrr 
not an idie fpecttlative conjef^ure. if you d^tvniy' and 
fincerely doubt of the guilt of the pfifoiier» in, the mmt 
of God. acquit him. Bujt if^ oa- liho othot hand^vyoii 
have no doubt» that you feeL the evidenSe to. be iwDmHtmi 
UeagainA hin)i yott^ane bounds under a foIeinn:€Mlga* 
tion» to fiodUtn-guiky. . Tour h^umaaityr bar iiete afNt 
pealed to— «I ihall never re&ft fuchao appeal^^fiott jnu 
will confideri whether you wiiLfliew'yOttirhiimanity;moni. 
hy the acquittal lef thepr|fQ9dr> aldiough.yoiisih0«li£W» 
Hove him guilty» or, by his cKMiviSion,, which,, hy- its 
examplcy may' iiead to fave the litres, of thoufandt ^ iiy 
whieih trtiiqinlity may be re^oted^ end: the nalieUion tai4 
tinguiflied. ' . 

Genfkmen of the Jury. 

The prifoner at the bar Hands jndifted forHijfi 
Treafon, in compaffing and imagining the death of nlc 
King, and ^Vo in levying and making wSir, infurrdJHoni 
and rebellion againft the King and his Government.-^ 
The overt aQ? fluted in fupport of theft treafons are the 
fame, namely, that the prifoner, on the night of die 
23d day of July lall, was armed with a pike, aiding and 
fupporting tne rebellious infurreflion which took place 
u^on that night, and that he did levy war and rebellipn. 

Gentlemen, there are two queftions for yoil'to cottfi^ 
dcr: — Firft, Whether any rebellion of the nature men- 
tioned in the indiamcnt took place on the night of the 
" '^ - . {33d 
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23J <if Jufy laft. " Sccondlyj if there 4i<l—Wtiat part th^ 
prifoMr look' in ^thit rebdlion ?*— — Wkh regard to the 
firft ^eftioiiy i (hall trduble you with a very feV 'words^ 
becaofe the/whole tenor of the evidence on the part of 
the pVofecutioa' proves, and the line of defence which- 
has heen takeri by the prifoner's Counfel, admits, that 
lucfa a rebellion did take place upon that night ; To that^', 
whether yoa look to the evidence* of Mn Wiifon^ who 
proves tlie number^ he faw in Tbomas-Jireit^ Unarmed— 
the way by which they proceeded to* the dep&t, and 
their 'oomihg oat airmed from that place. Whether you 
look to th^ evitknce of Mr. Coultman\ as to the contents 
of diatdepotj' namely, hand-grenades, powder and bair 
cartridge^: to an immenfe extent, pifkes, materials for 
conflagration^' pvodaiaations expreffive 6i rebellion, flags 
ami- colours and military uniforms^- Whether you look 
taall the(^, or to the line of defence taken by the pri«- 
foner, no doubt can riemain in your minds, but that a 
rebellious! infurre£bion took platie 4ipon that occa(k>n.— 
It is die duty of a Jury to weigh* the evidefioe, where a 
party denies a fa£t, and evidence meets evidence: /but 
where the fa£b is admitted, the JUf^ can. haveno-diiB- 
culty. 

liierefore, gentlemen^, I fiiall'only troulJle-you with 
the evid^ee which relates ^ired!(y to^ the pritotiifer' at the 
bar;— The firft -witnefs examined was lAtxkt. Brady. 

(Here the idarned Judge rec^itolat^d the evidkiipce as 
given by the fev«ral witnefles, and obferved:) 

If you, gentlemen, believe the witneffcs, the ptifcirier 
had a pike in his hand.— -When he was feizcd, he made 
violent refiftancc. — If he'wcre not engaged in the rebel- 
lion, his-cbi^dua:,' iri my' ajl^prflitTilioh,' would have been 
of a difRrent nahire. — If hfe'^eri an innocent man, he 
would have rejoiced at meeting' With 'the foldiers-'-he 
would have fe It? that his great^ft dinger was hi^^being 
unprotected, ind' that the on jy^p^e£Won he cblrfd thert* 
WiftJfor, wa^ froni the King*s^dfficet>..But wh^ w^s his: 
TOttdttft', if you 'believe 'the eVi!di(id<:'?---A tibhtittiieA 
fti^uggle fro^ the titht he Was t^1ceT{,Hill he wa'i *r^>*§^^ 
ti> the Commander of the foroe^. '— ' u 

' A^greSt d^il of htefs ifecm's t64iave been hid by'thei 

Ge^fifcl for the [pK&hcr, trppn tlie manner in which he' 

was going, ivhen he was tikcn i^. ' It was argucti; that 

• No. 4. I if 
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if 1ie,wi(]>04^..efc;^p^v he iiro^l^.b^^ goM:t^c\oppofi!te 

ef<;ape, by gping iiv the;4ivedjon in mhkh h^iVttntyitk^tot 
tb& oppofjite, d^^iojfi, skt the tiQie.ofr.the- %e of . thd 
tiopps.-7-'i'hi5y .fired 4oM^ ih^Jlijett, «m(t tfce fneifdrwar: 
\v;^3rgobig foft fr<M?i:tVe fitft divififiti tothe. tts^'AviSfy^: 
v^J^dch ^was in a-4ke^ion.m:wl^cfa'liecix>\>itfLnot beiipii'^ 
ed bj.tbe 6re^ aini b« .v^ouIdlbaviS efic^^ed akogfiifliea&M^ 
I^. paflTedthn r^iltr ^yifi^. ' /. . J : ;; -* 

G&i\t^9i)a6J>j tb^.^defei^a tet up isiora-^pecttKar naMortfj 
-r-.Trr^i>p>)f(>.|ipU€Jv co;i£ra4ickiRg-» or .€onim«evring.difcdi]pi 
tfae-iaAs whtcb(4^i;e b^^ ^f»>v&di ^ at defence bfi ira^: 
of ^inference, hi^ whicfe you. ate!;caJI«d upoQi. i£:|)ioi& 
belike it,, tp prd»P«Jlte, bijtn ;in: ijwwcqa* m^o* 

It;app^T»)£haif fke.{^r4fone]9.iSf an inh2lsnttLt$t:oiR'N{km^ 
a^tc^^ fitv^tQfistH^a. "Atlj9$ fromt tiifi.oit^ of l>^iAi,iteKir 
iV certainly \ya$, uatQun^iW^t upoa the pr^oiier^ not beiii^ 
an Jia<b.at?j^t:« qI .OablWf being found iii! firdu a plaeo>; .addz 
^poftX4^f/b 2^ occafion,. t<>.feew wby he teas, iit thfa eityi 
a;r,r^hai^\H<il^v-r-His^ ^^^efsnce is mn^ t6 ihew^ Ihat fan:;' 
\K^$jn..th6 aijty uppnx^nino^cejltooea&oa! - * ■ ■ 

'(JJerp.|he;l<J5Mfnied Judge} ftale^aHrithc cyijfcnie gi\iin 
by; the wi4ne|^ ^^nrin^df for the ptifoner^ and ex^isd&di 
his opiniQBi tha^ th^; tMeften&n]r::o£.Mr;.. Qovi^tney^ wfaou 
"(¥4(8 ^}ft||tiiaed «Q QimtiB^^k <i9e;<j)iJhQfe.\vittieffesv ohght 
to be put outrof the eaiee^ia^ ntitrbeing iM>F]r dear v^poifr 
ti^f idwi^y o.£ (Jfc^,wini>:. .. 

rjejoeii propecd^d; to:: Vv.v •. ... ., 
. ^'It.ia m)^ duty, ge»tfeffi?ft,,^'i?^^^ 




A.... - ,...,-.,..,.. 

% Rr^.^^.^^QP- ■ "if: »»ta W^^ -^^^ tfftimony of. l^j; 
-orii^yiV the prifoiK:r^\^si^|i|>,^i6flfl<(^^/r^^ i]».uch,^|irAl«^ 
h^i^r^ thag he jpauid h^y^ bcisn,^.if; t^e,yj^ipipffe^c^,Jli^ 
part fw;ear true>. »:lt is foi; you to ju^ge w^th, rf g^r4;.%i}t 
that contradidiion ; and i^ yQu,{hould.helieveit^, vUflefei 
fpi>^t|iq Crown ^s.t^jth^^h^uj^ .t|^i qpncJufioa^ which 
iYOul4..natufaIly folfow, bu^ w^ichis.£or(.y9Kf ^ctx^igi^Q 
tioi»/lf^ that the; dpifenu;.iS;fab|?ica^d. ... 
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• •:-'1r&»/«ScfM feft t^'^fcerfain' is> '•i*eaier <Kfe prlforigr 
-iWl^'fettnd in 2i^)^Ary^^ Mth ^ ^ike a^aitift 

^teU^tfeat hc(&ttgg!«a. is • riot difpciteil-'artd 6hc only 

"•rtlitfter'hfc 'hfad'ft'^i^kfci-^Ttet is lit^' obrttratfiftea by 

•dll:«a^' iftVid^ct i 'mr^<^jM it F^Jhi ihc nature 'of tile 

^^ffti 'BUt^itis cetitteif^ftc^ by 'iirffeifenct--^^^ fheWm^, 

>Aat'fc6 ti<hc ffoiift J^iftfj- ^with ah ihtiodcrit ihtemroh, and 

idfet^feFott *«ra8^iii%t::>likfely't6'fcai^e; a , There ^ otie 

^Mg fcifta^k^>te'Ke^grev«ri that ihmgh hfe fiid, he tcfid- 

^b fo«'llie'6^csffiofe m T^mai^-Jffreety Acre i* iib eVidehce 

^^t«fc6«!W^refide tW^/ He'iiimfttf ^!aicl, thit he lodged 

'^^St>(Sitti^af^iy'\^Thomm-fif^ei, b'ti^^fifeft fa tk)evid«icfe bf 

-f^A^i atidthe^irvlf eflddrtce t5f %is.1>einfg fti Thsmat- 

fifeet in all, ^goe^ to iheW, tfiat Ke' '^^^as thfefe a^ tlib tHhe 

the King's troops were engaged with the rcbeh. 

** %ftl» T^gara*to fte iim^fclndc df Ws defign iti'cdmipjg 

to town, there is evidence, that he wfts ^greeirig abotit a 

houfe ; but no ferious aft appears to have, been doqe. to- 

*wiftfiSs in ftgre^metit.i-^lThere \(^8 hb money patdi-^no 

-testis' ftipwUtid-^HaoihiRg to bind th6 bat^in ; pf tb flicfw 

* '♦as cdfidttdcd li^. Thiti hdiife, which he aifettfe ^c , 
WJCnlM^to t^ke,- feyin 'ffie' wiy Vo a phcfe, whert there !s 
a great depot of arms and ammunition. The pirilbh^r 
and Kearnevvrtnt to that place for the alleged, dr tliereal 
purpdfe, bf i Ukiiig k li^iife, and it appears they were 
fome time there •,— -how long docs not appear, but they 
were hi that pUKi wWe vthi* diefot ,q|£ %wm aiid ammu- 
nition was, and that a few days before the infurreftion 
took place. 

It alfo appears, that the objcft oftli* .prifontt" being, 
as the Witnefles for hlM iby, to take tlist honfe, having 
gone there three time$ for that alleged purpofe, no evi- 
dence is adduced to fhew, that he ever examthed the 
houfe, or we^t iiilo tf. ' 'Bov^ever, '^ef^t^ctntiri^ if you 
can believe from that kind of evidence, that the ititelition 
of the prifoner in comkijg frtjm Naax to Dub/in^ 'was 
with the innocent intention of taking that hoiJtfe, pr any 
oth^r i— :that he went to the Ftgeon-houfe' -^vAi 'jl fii/ccre 
intention of making a bargain. If you believe, irotn his 
own affertion, that he lodged 'in /tkeimaf'j/h'^i and-, that 
he was in Abbey-ftr^et at tb^ tinie his witnefi^s fay, and 
/ . notwithflanding 
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notwithfianding what the witneffiss for theCrowii fay, 
.that he innocently weat to Tbomas-ftre^y and was ftaiM- 
ing innocently there during the** aftionrr^Jr if you have 
any reafonable doubt of that, you ought to acquit the 
prifoncr.— But in doing fO| you mull rejcft the teftimony 
of the fol^ier, and n^any circumftanoes, that fldM^ frppi 
the evidenjcc of the prifoner, — But again I fay, if you en- 
tertain a doubt, you (hould acquit. him.*-&ut it i$liny 
duty to tell you, that the doubt (hould be the doi^bt ,pf 
reafpnabie men, after. giving due confideration(.to the 
eyidence. If after giving (uch weight to the €;videttc^ «» 
you think it defervee^ you entertain a . doubt uppp^ the 
cafe, you (hould acquit. But if, on the other hand, jfna, 
believe the evidence for the crown, it is your boimden 
^duty, to give that yerdi6l which the Ctown and the pub- 
' lie, in fuch a cafe, have a right to dcmand-r-a verifiil of 
conviction. ''■^'•\ . 

<. I have now a few ohfervations to make with refpeft to 
. the evidence of charafler. 

Mir. Mac Nally. , My Iiord, will you cxciife me. — 
Th^rc were fome wit?iefles called, who did not aAfwcr.— 
I under{Und, they are now ;in Court.— Iperhaos your 
Juordfliip would wifb , they were ei^amined b^lore you 
.conclude. / ^ ^ . : 

Mr. Baron DiiLT. By all means-p-.^— calt them. . ; 

John Kennedy , examined if Mr. Mac NaLLT.. 

Q;^ Where do you live ? 

A, in Abb^y^reH, , 

Q^ What bufinefs have you carried on this fomc time 

.paft^?. ■ : ...... .. / ..V . . . .. 

A. fiifci;(it bakingt ' • ^ - 

Q^ You have contrails from Governmentr^ 

A. 1 have. 

(^Do yo» know the, prifoner? ... 

A. I do. \ jr. 

Qj^ How long? . V ;. , ;^ _ , ^. 

.A. Thefe ten years. . ^ . .^\ . . 

:, CL Where did he live ? _\. .: : . .: ,. 
, . , A. OppoCtc %o my ho^fe, 

Q^ Where 
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r^.Whne ^iK'lm ^»elaft.£s jt«n -^ 

Jk^liasatd he lived in Giorge's-ftrset^ aii4ibii» time ill 
Naas. 
' . uQ^Mwe^ you heard /his jgcneral* charaAer ? 

A. I had no occafion to enquire intofai^'chavadet.' 
. Q. Have you heard his charadier for loyalty im- 
peaclied? 

A. No. 

Q^ Was he a qn^H man ? 

A. He was a quiet nian» when he lived in my neigh- 
bourhood. 

Not ciofi^eacaiained. , 

/> Jnmes Dodd, ^asaminedbf Mn Ball* 

*.. Q. Where do you live ? , 

,. .\A.,Jn Naas. — I have a publi{>*}yufe> and the m»il« 
.09ac]p^pffic« thefe ten years. . 

Qt; Was Nmu^ much dilluibed .in the year 1 798 f ., 

Ar It was. . .^^ 

Qj^,t)o you know where the prifoner lived ? . 

A. In Naas,. oppofite to MfDonneU's xnn< 

Q^ How long? 
JO A. Four years* ^ . 

: , Q^ Arc you acquainted with his geii^al €haira£ter ? 

A..i never heard much of him»-*I heard, he waa a 
peaceable, quiet man. 

Qi^Have you ever heard him impeached as' a difloyal 
.man? -^^ 

A- I have not. 

Not crofs-ezamined* 

; Luii:Stff^ eMmimd byHLx. MAcNALLt. 

Q. You live in Mtirlhrotighjlreet ? * 
A. Tdid. 
Q:, Where licw? 
A. In Earl'ftnet. 
Q. Do you know the prifoaer ? 
ATldo' 

Q^ How long? . ^ 

A< Ten {Or twelve yeara. i 
• • .:/ . 'Q;^ During 
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Q^ Daring ftmhmMtigi «£ fakby«tfaaTe;^U;$^er 

A. I4iave not. 

Q^ By the C$9fH. :. Bb jfmimow iobj ^faingtyf UtaQar- 
iog tbe l9ftiPtir.^«r8 Jt.^ , - » • . ' 

.:;;A*, No, Idonot. ^ " J-^ 

Not crofs-cxamincd. :•"••• '•• 

(After tbofe mtnefis.)^ - '. 

Mr. Baron Daly. ^ ^- j-jii 

Gentkmcn, with regard to chaftlflj^f 4ft -eiftt ^thls 
kind, I (hall pbfervc, that the kind of charafter which 
you are mofi called iipoti^ ooxvfides'^ would )i^'a, chara&er 
of loyalty. I do not mean negative charafteri but eiprcfs 
charafter of loyalty ; and if fuch ch^riflcfr a^pcJitedpand 
you had any doiibt'te Ihc ctf e^ a^d ydtt beilcved the'Pri- 
foner was a loyal man, it fhoulft^'^^htrf nth with' H-iil. 
But tieavideni^if ^few<^i4'W feAr-»'-*Jin' ^7 t^Vifi is 

admiffible evidence, but it muft diminish lixW^ iki its 
weight, w'h^jft'fi is not c^ly ncgatltrfelff i?rfiitia ^ftc^Shty, 
but goes onlyttoa'-pcacwtbl^defflefMiofi atidthrft atl period 
remote from the time of the accufation. T^hctdEbt^'thc 
evidence offered is not of the fame force yrMi'WlAenfc of 
a Aive ieydty ; • MMireVcr, ' if from i)Wai fm Itkit iWird, 
ytntelMve Ihaf tirPKfer^ isim i<JiaklioyilHl,,a^ 
you have a doubt upon the cafe, ybW%i!f ^ia^uttlfSh." ^ 

The Jury retired, and in five minutes returned a i eidift 

The Prifoncr was remanded. -•->'•' ^ v : :. . 

On SatarMyj-daik .jB^of S^jfftifmiiv\ hs^^Si^iAonght up 
for judgment/ Thp^ iadi^.cn^nt „\w»5 r^ad^-^ud^h^was 
aiked what he had to fny^- why jiidfgnient of depths and 
execution (hould not be awarded agaii^^I^ipai. . 

He did not make any anfwcr. , AYitf," / , ' . ' 

Mr. Barom Daly procealed to pronounce the (tn^cc. 
He obferved upon the crime of which''* ftfe^^PH'^icirVas 
^conviaed—that upon embarkfeg'?trf*IiW6>n>fj*ff orftifpi- 
racy^vh^Jfeparted from the former habits of his life, in- 
dolence. 
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dolence, idlenefs, and diffipatioii, and fuddenly became 
z&iwe and zealous,* in the tain expeftation of eftablifiiing 
^* a free and independent repubKc,'' when every diforder 
might be committed, every c^xcefs indulged, and every 
principle of juftice, religion, and humanity violated. The 
verdidi of the Jury had eilablifhed, that the treaty fi^r the 
houfe in Ring/end, was a mere pretext, and it did nOt 

^ appear that one efiediual ftep was taken towards a com- 
pletion of the contra^:. In anfwer to the allegatioir that 
he lived in Thomas-ftretty the only evidence to which the 

« Jury could attend of ^his having been there, was, that he 
was there in arms, oppofed to the King's forces. The 
obje£): of the confpiracj, in which the Prifoner embarked, 
was defeated, and inftead of the pillage and maflacre 
which was expeAed, the Prifoner war brought to the bar 
of juftice. Whatever his individual motive might have 
been, the learned Judge reminded him, it muft have 
been difappointed ; and if amidft his crimes, he had pre« 
ferved any principle of religion, it Mi^as full time to roufe 
them into a£tion. It was incumbent upon him to be re- 
conciled to the fearcherof all hearts, which could only 
be efie£ted by (incere repentance, preliminary to which, 
a full difclofurc of his crimes -was eflential — and infinite 
as was the mercy of God, he would not receive a finner, 
who uttered falfehood in tne laft moment of his exiftence 
in this world. The learned Judge then pronounced the 
fentence in the ufual form. 

Prifoner, I am as innocent as the child unborn. I leave 
it to my God, I never faw a pike in my life. 

He was executed the following day in Townfend-Jlreet. 

Counfel for the Cr(mn> Counfdfor the Prifoner. 

Same as in the former Mr, Mac Nally, 

Trials. Mr. C. Ball. 

Crown Solicitors, -^g^nt, 

T. and W. Kemmis. Mjr. L. Mac Nally. 
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IN 

Cafesi of $>ig|) Creafon* 



SPECIAL COMMISSION. 



Saturday y September 3^, 1803. 

Judges prefcnt, Lord Norburv, Mr. Jufticc Finucane, 
Mr. Baron George, Mr. Baron Daly. 

Jehn Begg was put to the bar. — He had been arraigned 
on Wednefday^ the 31ft of Auguft^ upon the fi^owing 
indiffanent: 

County of the Gty of \ 'TpHE Jurors for pur Lord the 

Dublin^ to wit. j j^ ^>i^g> ^^^ their oath pre^ 

fent, that John Beggj late of Bonham-ftreetj in the city and 

' county of the city of Dublin^ yeoman, a fubjed of our faid 

Lord the now King, not having the fear.of God in his 

heart, nor weighing the duty of his allegiance, but being 

moved and feduced by the inftigation of the Devil^ as a 

falfe traitoi* aigainft otit faid Lord the now King, his fupreme, 

true, lawful and undoubted Lord, the cordial lovC) and true 

and due obedience, which every true and dutiful fubjeft of 

No. $• B our 
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our f?.id Sovereign Lord the^ King, towards him oar faid 
X^ord the King (hou)d bear, wholly withdrawing, and con- 
triving and intending the peace and common tranquillity of 
this realm^ to difquret, anoleft and difturb, and the Govern- 
ment and Conftitution of this realm to change, fii\) vert and 
alter, and our faid Lord the King, from the royal ftate, 
honor, power, imperial crown and government of this 
Kingdom to depofe and deprive, and our faid Lord the pre- 
fent King to death and final defl:ru£lion to bring and put, 
he 'the faid ^ohn Be^g^ on the twe«ty-third day oifuly^m 
the forty-third year of the reign of our faid Lord the. King, ' 
at Bonham-ftreet aforefaid, in the city and county of the 
city of Dublin aforefaid, wi(h force and arms, falfely, 
wickedly and traitoroufly did conipafs, imagine and intend 
. our faid Lord the King,' then aad thegre bis fupreme, true 
and lawful Lord, off and from the royal ftate, crown, title, 
power and government of this realo^ to depofe, and wholly 
deprive, and our faid Lord the King to kill and bring and put 
to death. And that to fulfil, perfeft, and bring to cffe<Sr, his 
moft evil and wicked treafon, and treafonable imaginations 
and compafHngs aforefaid, he the faid John Begg^ as fuch 
falfe traitor as aforefaid, on the faid twe;^ty-third day of July, 
in the faid forty-third year of the reign of our faid Lord 
the King, at Bonham-ftreet aforefaid, in the city and county 
of the city oi JDahl^n aforefaid, with force and arms, falfely, 
malicioufly and traitoroufly did confpire, confederate, and 
agree to, and with divers other falfe traitors, wbofe names 
arc to the Jurors aforefaid unknown, to raife, levy and 
make a public and cruel infurre£tion, rebellion and war, 
againfl: our faid Sovereign Lord fbe King, withia'this 
Kingdom. 

And afterwards, to wit, on the faid twenty-tbitd d^y of 

ZuJyy in the faid forty-third year of the reign of our faid 
ord the King, with force and aj-ms, at B^nbam-ftrett 
aforefaid, in the city and county of the city oi Dublin afore- 
faiJy the {ixAychn Begg^ as fucb falfe traitor as afpre&id, 
in further profecu^ion cf his treafon and treaibi^lile puc- 
pofes aforefaid, did'aVm himfelf with, and did bear and carry 
a certain weapon, called a pike, with. iDteat' x^ aflbciate 
himfelf with divers other &Ue traitors, anmei with [^m^> 
fwords and pikes, whofe names, are to the fai4 Jurors 149- 
. known, for the purpofe ' of raifing,^ kxyfeg ftlid m.akiqg 
infurredion, rebellion and war, agaipft our faid («o|:d the 
King, and of committing and perpetrating acru^l fl^qghter 

of, 



a^ Aoi amoiigft the. f^Jtb&l fubjedls of Qur laid Lord the 

And that aAerwardii to wit, on the faid twenty- third da^ 
ofyufyy in the faid iforty-third year of the reign of our 
&id Lord the King^ with force and arms, at Bonhdm" 
Jtreet afore^d, in the city and county of the city of 
pui/in aforefaid, the faid yohn Begg, as fuch falfc 
traitpr as aforefaid, in further profecutidn of his treafon^ 
and treafonable purpofes aforefaid, with a great multi- 
tude of perjfons^ whofe names are to the faid Jurors 
unknown, to wit, to the number of lOO petfons and 
upwards^ armed and arrayed in a warlike manner^ to 
wit, with guns, fwords, and pijkes, being then and there 
unlawfully, and traitoroufly aflembled and gathered 
agiinft our faid Lord the King did prepare, levy. Or- 
dain and make public waragainft our faid .Lord the King^ 
agiinft the duty of the allegiance ©f him,, the faid John 
&^, againft the peace of our fai(J Lord the King, hi% 
Crown and dignity and contrary to jthe form of the fia- 
tute in fiich cafe made and provided. 

And the fatd Jurors of our faid Lord the King, upon 
their oath d6 further prefent, that the {^id John Beggy be- 
ing a fuUed of our f^id Lord the now King, and not hav- 
ing the fear of CJod in his heart, nor weighing the diity of 
his allegiance, but being n^oved and feduced by the infti- 
gation of the Pevil and entirely withdrawing the love, and 
true and due obedience which every fubje^l of our faid 
Lord the King (hould, and of right ought to bear to- 
wards our faid fovereign Lord the King, and wickedly de- 
yifmg and intending to difturb the pe^ce and public tran- 
quillity of this kingdom, on the 23d d^y of 7</i^, in the 
forty-third year oftne reign of our faid Lord the King, 
With^ force and arnis at Bonham-Jinety in the city anc| 
county of the city of Dublin aforefaid, unlawfully, malici- 
otiily, land traitoroufly did compafs, imagine, and intend 
(0 raiie and lev;^ war, infurre^tion and rebellion againft 
our faid Lord the . King within tins kkDgiiom, ajid in 
•rder to perfeft, fiilfil, and bring to effect the faid trai* 
torOtts compaffing^ tm^inations anii intentions hfl men- 
tibned of him the faid J^hn Begg^ he the U\d Juhn Beggy 
rfterwards, to wit^ on the faid aj^i day ofiyafy^^ in the 
hii Swty-third yter of the tcign of oMrhfe^ £^^ die 
King, with force ahd arms, at B^nham-^ri£t^^^^&i(m^j 
itt the city ind county of the city of DMn atw^i^iiarisii 

B 2 a J^S- 
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a great multitude of perfons, wkofs names are to the fsai ' 
Jurors unknown^ to a great number, to wit^ to the num-» 
l>er of one hundred perfons and upwards, armed and array- 
ed in a warlike manper, to wit, with fwords, guns, and 
pikes, being then and there unlawfully, malicioufly, and 
traitoroufly aflembled and gathered together agaiqft our faid 
Lord the now Ktn^, moft wickedly, malicioufly and traito- 
roufly did ordain, prepare, levy and make public war againfl: 
our faid Lord the King, his fupreme and undoubted 
Lord, contray to the duty of the allegiance of him the 
faid yohn Begg^ againft the peace of our faid Lord the 
King, his crown and dignity, and contrary to the form 
of the ftatute in fuch cafe made and provided. 

The Prifoncr pleaded Not Guilty^ and being this day 
aflced, whether he was ready for his Trial, he anfwercd 
he was.-— The Pannel wa» then called over, and .being 
put to his challenges, the following Jury Was fwora : 

Peter Wilkinfon, . Francis T. Brady, . 

Henry Bingham, George Gibfon, 

James Nugpnt, Thoinas Jackfonn 

Robert Smith, John Rapcr, 

, Richard Litton, George Raffcrty, 

William Bond, John Orr- 

The Prifoner was given in charge. 
Mr. O 'Grady opened the indi£lment. 

AifR. Attorney General, 

My Lerdi and Gentlemen of the Jury-^ 

. We (hall fhortly fubmit to your confideration fuch evi- 
dence, as wc truft will be fufficient toj^tisfy your minds, 
that a rebellious and traitorous infurrempn exifted in this 
city upon the 23d day of July laft, and then it will be yoi^r 
duty. Gentlemen, to attend with every pof&ble <degree of 
diligence, to the evidence which will he adduced to ihew, 
how far the Prifoner was connected with that infurrefition. 
He is a refident tiS Dublin^ and a carpenter by trade, s^ld 
though he belongs to a defcriptioa of perfons who xxxmH 
hiTe been particularly adiv« in the rebellion, vou ought 
todifcharge that circumftance from your minds, becaufe 
Ibough niany of his trade muft have be^ guilty> yet that 
• . •^ , ■ ' ' ■ ■ is 
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is matter cf general inference, and fliould not b?ar againft 
tbe Prifoner upon this trial. 

Qentlemen, where the rebels were coUef^d in a 
body, though mianv of them fuffered by a well direSed fire 
from the military, yet few were apprehended, thofe who 
were taken were, for the moft part detached as outpofts, 
for the purpofe of apprizing the main body of the approachf 
of the military upon them. It will appear that there is a 
Jane at right angles with Marjhalfea-Lane.i iii whidt tliare 
was a confiderable quaj^tity of arms and amunition colled- 
ed. Various devices were reforted to for the purpofe of- 
proteding this place from attack ; there is aftreet running* 
parallel with the kne, called Bonham" Street^ from whieh 
there is alfo a paffa^e to that lane. The Prifoner at the 
bar» ftahding centinel at Bonham-fireet^ was dtfcovered at 
no great diftance from the frame of timber, which you will 
hear defcribed, aqd which was prepared for the piirpoftof 
being filled with powdei*, and explodingi^ fo as to annby any 
force which might advance. A foldier of the 9th regiment, 
who firft. perceived the prifoner, faid, ^* There is a man 
with a pike," and upon l^earing the exclamation, the Pri- 
foner fled into a timber-yard — ^he was purfued and arrefted 
in a fituation in which he endeavoured to conceal himfelf. 
If thefe fads {hall be clearly eftabliflied by evidence, there 
can be fio doubt bu( the Prifoner was armed with a pike 
for the purpofe of aiding thofe who were engaged in tbs 
confpiracy. If he took up the pike with that intention, he 
is guilty of the crime charged againft him, 

J;dwarp Wii,son, Ef^. Examimi. ' 

(Qave the fame account as upon the firft trial. Vide 
Np, L fag€ 37, Kearney* s Cafe.) 

Not Crofs'Examined* 

Wheeler Coultman, Efq. Examined by Mr, 

TOWWSEND. 

^ Do you remember the night of the 23d of July 
}aft? 
• .^. I do» 

Q. Had 



^ Had you any party with you Aat aight t 

if. I had about twenty-eight men, 

^ To what place did you procecc) ? 

A. Tp the left of Bonham-Areet^^ where a box of ball 
qirtridgis had been found, — 1 2aw eight pikes there. 

^ Was that near the place where thfc depot of ammur 
nition was afterwards found ? 

A. It wasr 

^ Mention what you law ? . , . , 

A. I faw an obftru(aion acroft Bonham-Jireeij which 
it parallel with Marjhalf^a^lam^ Sonham-Jireet is fepa- 
raited from ^at lane by three timber , yards^ and one 
dairy yard. There was another obfl:ru£tion aCrofs the 
lower end of Dirty^Iane^ they were formed of hollow beam^ 
of tim^r placed upon cars without wheels. . ^ ^ 

^ Were they obitru^ipns even without exploding? , 
\ ^«. They ycre. 

v.^.. Would thfiyfpbftru«a the progrefe of apy fprcc that 
^idvanced from UfljerU^iJland? i 

A^ They would. , . 

j^. I^ok at the priioner. at the bar-r^id you fee hiit^ 

• ^. I did. . , I ' . :^^;- 

. ^ Where and when ? V 

A, . I faw him in a timber yard in Bonham-jir^et. 
'. ^.. Do you mean one of thofe timber yards you meiitir. 
f»asA\kW9^^^Bonh(im*ftriet ^xA Ma)Jha^efirlane t 

jf^. I dp ; it was in th?. timber yard next Bonham-Jlr^eU 

k^ Had be any arins ? 

A. Not that I faw. — It was a quarter paft twelve at 9ie 
time \ a private pf the ^th, mounted upon the wall and 
faid, <^ here is a rebel with a pike :" I handed him apiftol, 
and defired him to jump down, and not let the man hurt 
him, but to open the gate; I then got into the yatd^ 
and faw the prifoner dragged from under fome frefh tim- 
ber, — the roots of trees I believe \ there was little more 
than his legs feen, and by th^m he was dragged out; I 
feized and tied him, and gave him to a party of the 38th 
regiment. 

^. Was he in a place convenient for watching the 
depot? 

A> I cannot fay k v^is. 

^. Was any perfon with him ? 

A. No ; and I faw but one pike there, within a yard of 
where the prifoner lay. 

,Jg. How 
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J^. How far Wa$ iihis yard ftbm the bcaip of timber 
which you* faid was acro& Bonham-Jlreet ? . 

J, About 20 yardst not recjsoning the fpace over the 
wall* * ' 

j§. Was it cafy to get over the wall ? 

Jp It was; fpr there w?is a quantity of pipe timber raifed 
againfl: the wall upon whtch we cHmbed. 

^. If it were neceflary to fet off the machine, muft there 
not have been feme perfon near it ? ■ 

A Certainly, with a rocket, or a match, to let it offl- 

'Thts witnefs'was hext examinecl refpe6ling the contents 
of the depot, and gave the fame account as before, Fi(U 
No. I. Page 48, Ktamefs Caft. He ftated, that a num- 
ber of flints werfe found of remarkably good manufacture, 
and of a whiter colour than thoTe made \^ this country. 

Crofs' Examined by Mr. M^Nally. 

§. Was the machine which you faw, loaded ? 

A. I cannot fay ; I did not fee any powder in it. 

^ If it were not loaded, it would not be ptceflary for 
a man to be ftaoding there to let it off. 

^. No; that is very clear. 

j^ The night was very dark i 

A, Not at that time ; it was turned of twelve, and was 
fo light, that upon approaching ^een^s-bridge^ I pould 
fee three horfemen, and upon challenging them, they 
anfwered, ** Friends," but not flopping, as I bid them| 
I defired fome of the men to fire. 5 

^ You could not fe^ th^eir feces ? 

A. No ; nor whether they were foldiers '^or not 5 but 
upon defirin^ them to ftop, they turned dowa the 
quay. 

J^. You ^ could not diftinguiflb a man's face ? 

A. No ; not at that diftiance. j^.; '^^. 

^. How did the night advancei;!v^is^ lighter or darker 
after ten o'clock I _ . 

i^. It grew ligfet^r, ^t was ver^'darlc at ten o'clock. 

^. By the Court.- ©id the prifenef &y any thing by 
wayofexcufe? t ' m^j j* ;».. .; . 

A. I alked him, «^^at brought: fttHi there,*' he faid, 
<* he ran away to avoid the pikcRien."-'- 
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^ He told you he ran away from a number of pike-» 
men? 

Ji^ He did. 

^ From all you faw — ^from the inftruments of dcftruc- 
tion acrofs the ftreet, and the depot of arms, do you not 
believe there were a great number of pikemen there ? 

A. \^o believe it, becaufe CoL Browne had been killed 
there thalt evening. 

^ Then an individual could have no chaoCe in ftayihg 
there as a prote£tor of fuch a depot, or in reHfting the 
King's forces ? 

A4 I am not competent to anfwer, whether he was there 
individually by himfejf, becaufe when the box of cartridge 
was taken, there were no pikeoien there ; but when we 
returned, there were eight pikes found, fo that there muft 
have been fome there who had difperfed. 

^ By the. Jury, Did you afk the prifoner where he 
lived? ' * ' 

A. I did ; he faid, he lodged in Dirty'-Ianey and bad 
been to a taylor's for a pair of fmall clothes, as I recol- 
left. 

Serjeant Thomas Rice, E^ramined by Mr. Mayne. 

^ Were you with Lieutenant Coultman upon the 
13d of 7tt/y laft ? 

ji. I was under his command. 

^ Were you in Bonham-ftreet ? 

A. I was. 

J^ Was any prifoner taken there ? 

A. There was one taken out of a timber yard. 

J^ Who was that perfon ? 
r The prifoner at the bar; I know him very well. 
^. What did you firft fee of him ? 
A. I found him under fome timber. 
^ Was he concealed ? 
A. He wias ; 1 could only fee his^legs and feet. 
^ How far was this from th6 ftreet ? 
Ax Within ten or a dozen yards from the gate. 
^. Was jthe gatj^tJW.the ftreet, / ^^ . 
A. It was next the ftreet. 
^ Was any weapon found there ? 
A. I believe there was, but I cannot fay pofitively; 

when 



[ 



( 9 ) 

when taken out fixmf under the timbet be bad no(tihin| in 
his hand. 

^ What hour was it? 

Ak Between twelve and one* 

Are you fure he is the man who w«s xHfJUk 7 
I am. 

The witnefs J^hen proved the proclamation found in the 
depot, 

Crofs-Examtnei hy Mr* Ball. 

^ You had been in Bonham^Jireet fome timet^rein 
th^ courfe of that night ? \ ' 

J. I had. 

^ About what hour? 

>#. Between twelve aqd ohe. 

ig. But I a(k you were you there before that time? 

A. I was about haif an hour befor^that. 

j^ It had been rather a dark night ? 

jt. It was, 

$i I believe it was (b dark, that it has appeared from 
a refpe£table witnefs, that it was not poffible to fee beyond 
a^ard. 

J. It was lighter afticf twelve. 

^ You hW a great number of pikes agaix^ the wMlf 
and in the ftreets r 

A. I di^. 

^ The rebels appear to have expeded much greatter 
numbers than joined them ? 

A. I believe fo. 

J^. But they feduced many to join them who )cniew 
nothing of the confpiracy? 

A. I cannot fay as to that, it was underftood there wirre 
many to join them, i ' ^- 

^ They Were rather lopking for trien than pikes ? 

A. I cannot fay. 

^.. There are three timber yards in Bmham-ftrftt ^ 

A. This yard is on the left hand fide, leading from 
Dirty-kni. 

' ^ T^^^ ^^P^^ VAS found in the l^ne which crofies from 
JXrfy^bMe to Mirfia^ea-lant? 

A. Yes. 

4^ Then there is a confiderable fpaee between tijie de^ 
p6t and the place where die prifoner was found I 

C A. There 
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' A* There b.fcrteir . . '. i • ; " r -*. • :-'.. r.^yv 

fThe depot is on the left hand of the lane ? ,i . . 
It is. ■ . - 

^ Then there is the ^cc of (everal ttnhfr y»d» 
from BofAmn^ftrift to tbaifeJane. 
jI, There is. 

John Gallagher Examined by Mr. Solicitor Ge- 
neral. ^ 

^ Do you remember the night of the 23d of July ? 

J, I do very well. 

^. Do you know the prifoner ? . '. 

jt» He is there. {Pointing to him.) • ^ 

^ Did you fee him upon that night ? . > , 

^. I did. 
' ^. Where did you firft fee him ? 

jf, .1 firft faw him running up Bonham-firuU 

jg. From what parti ' ^■ 

A* From nc4r Dirty-lane. • 

^ How near were you tohim when you iirS faw; him r 

Am I was in the front of the party, within teA^jnurds of 
him. 

j^ How many were of the party ?• 

A^ Tbefe were three of the 91!^ eleven of the Barrack 
diviflon, and foitie others. , 

^. How were your party dreffed ? 
. A* They had all coloured clothes except, the foldicr$. 

J?. You had fcarlet clothes ? 

^. Yes. ' 

. JSj The priffl^ner ran off, you fay ? 

Z He did. .. 

^ How did he get oflF. . , . 

A. He mounted on large beams of timber which were 
next the yard gate. 

^ And what did he do then \ 

-A He juippcd'ov^r the'waljl. ; 
Had he^^ny arms at thy time ^ 
He was armed with a pike. 
Did you purfue him ? : r 

Over the wall Araight, and when I was upon the- 
wall, fome of the party defired me not to go d«wn, I 
faid Iiisould go, if I was killed it vi^ould bc4hc firft time } 
I called out, to my officer, and faid.tUerc was the man 
' " . - . there, 



<herc-- Jic immediately dropped his pike, aid ^fimK un- 
der fome timber- . I fimpcd down wth my b^fonet^^-and 
threilr the pike over the wall, left fome mifebief might be 
done, and I called for a batcbet wJiicbthe party bad, and 
I broke open the gate.— The fcrjeaat came, ;^nd I faid, the 
iTian funk there, and I defired the ferjtfant t6 take him out. 

^ Was there any other pcrfon there? - ' 

A. No, Acre was not. - . 

J^. Was there any otha: pike ? 

A, There v^as not. 

S^ Are you fur;e he Js thp pcrfon you faw in .Bc»Atf»<^ 
fiuetf 

A* I would bp very forry to come here with a lie in my 
mouth.-*-He had a grey coat on, and it ttckcn prafteen 
before him. 

J^. Are you fure he is the perfon ? ^ '♦- 

• A. lam. ^ 

' ^ The party, waiki coloured clothes? . ' < 
^ M^yof them were; but the^ ba4 crofs-bel(*.r-I 

was in front, and my officer, followed with a flambeaiui, 
j^. What arms had you?? i 

. -.^ Jibad no ittuiiiuet, but I had this bayonet. ri 
J^ There was a blunderbufs among the par^? - . ; r 
A* There was. . , -. . - .^ 

: ^ There was a hatchet f : 1 . 

A. There was. ' '■ ' ■ a ■'- ' 

o. Your officer had a fwo^d and piftols r "1 
A. He had. : 

S^ You knew that? * 

A- I did J, becaufe 1 brought them up to hts roaaif ' 
«1 That is a very good reafon for knowing iu— Were 

you here during the fonner trials ? . ^ 

.#."1 was, buti wasnotcallediiUnow^^ . v/ 

ij. Did you hear that a.manbeaidcd the party, with^ 

ftarlet Jacket ? ' : ?' ■ ' '< ^ ; 
A. I did not hcacany thing about it* . ^ 
b. l!)id you fee any of the rebels ttb'M night.r • . ^ 

^-^ ^ !^4 fevf feme of theih, wheti they wr^ going IQ kill me. 

. j*j.iWcfc thcyin eoloureddothes? j i v j 

A. They were. i - ' ' ^ 

i^ ^i*^Yoi^ fliade from them ? ^ i j. j 

Qt, ^. 1 did 
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^ 41} TKey were in coloured clothes ? 
^. Tbby were. 
^« And armed. with pikes? 

-^» Yjw. . , •••';;: 

. ^ VoW% if. you bad met a party ib coloii/ed dpthesy 
one carrying a b}uiiderbufs, and ai^otber a hatchet would 
you not run from them as rebels ? 

ji. I knew them all to be ^ood foldiers? 

^ But if you did not know themi might you not miSake 
4mIii for rebeb ? 

jf. If they were armed with pikes, 1 would know them 
t« be rejbels. 

^ Might you not miftake Captain Af'Gabi for a. loy^ 
»? 



J. It would be very c)dd, being ten years in the aroiy> if 
I would not know the difference between a rebel's bead and 
a foldier's. 

^ Suppofe you met reeruitSy mrould you know them to 
be foldiers ? 

J. I do not reckon them foMiers till they are diiciptined. 

-J9. You tdok this man with your bayteii^t^ - 

M* No, I defired the ferjeant to take htm. 

fHe was^ near being killed afterwards I 
He itmii but I faid he might bea:gQod w^aiclm^an, 
that he liad giiri guts, and could givic infiwmation, otber- 
wife he would have been killed. 

^ ^. But if you were fingle, woidd you not CAke him 
with your bayonet ? 

A. I would if I could, before I wbukl let hiai4:ill me; 
but he had not the courage of a foldier, or' he might kill 
me as I mounted the wall by myfelf. 

^ Ytiu faid you threw the pike over tfae.w^i ? 

:A. I did, cer^inly. 

J^. Then there was no pibe in the yard ? 

J. There was no pike when I threw it frbm the yard- 
he dropt>ed it ih the yard, when I trailed out, <* he was 
there"— he funk under the timber, and I let the oiBctr. in. 

^ You threw the f>ike rnto the ftreet? • 

jiy I did, and iftfl^wards opened the gate. 

9. When you itrtenttn, you did not know bilt! there 
might be more men^thtti ode, and therefore yoa threw the 
pike over the wall ? 

• . . . . X -For 
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A. For fear of mifchlef I dM:...for,ftaf ^trc ^tght be 
moi^e rhtxt toiaqrific^ iii« while I /wa«epeDuie4h« gate:— 
^hcmii ftpm ll^t >e was talcea and given to tb< guai^d 
inthclanqj we theo ^^^xm AUrfi)ftlfio4i$rkyi(^fti^i^i^ 
there were loads there and I went there; the parfy «9me 
4^1 hard as thejTTCould lick^ and I faw^a great ^Unc^ of 
pikfssi I moented th^, pikes and got into ih« ft(»e9« 
- ^ Why did you jaot fire^ ike rebel as you fit^oftd 
jtbe Fnfoncr t»^ be, wjjken 7^ -faw liiin 10 the yard i 

:,f . Becattte t had no piftoii my officer ^avemeonc 
afterwards* 

'^ By the C^rt. Be iac<4irate as t0 4he time wjien 
fou^hrewthc pike wcv the wall} did. yoii thloit.the 
identical pike which you faw the man drop? * 
vr.,i^, The nery pike. 

^ Before you opened the gate ? 
. ;^, Yes.. ^ •■ '. \ ' 

^ Was there any other ther:e ? 
.' j^. 'Not that! £aur« 

j^. ^id you wait io iee the tPikenhrown doirs i 

A \ <JW. , ■ 

S^ Was any fearch a>ade for any other mart ? « 

y^% J eannot f2|y. / 

^. Was any of the party with you in the jiird at Uie 
^imeyoii threw jtbe pike oyer the wall? ,^ . . 

A. No one but myfelf. 

Examined again on hehalf of the pnfecutimk 

:^. After the gate #as ^peired hjbw ^naay <tf joor 
party came in? 

A. That is hard to fay; a man ia^ehr^ jfader'as % 
^IfO^dBioilt iieads at thaft thtl^ I 

^. But fome of them came in? 

• iff. l^^did^ tutf4vo^fai;fettnPtH)«EdSttMtfrft. 

^. What became of the pike? 

-ar. Ifc aras gi¥^ to « firry ^Mfes 38flit ^er tbt 
Prifoner was given up. 

7^/ »^i/«^ WAT .^rrf >. ;iif^f$99^ j0i4 iLmvT. 
€ovhjUAfi^ei^^caIIffl ifBfg^n iind s^mtmijy^^^ 

^ Tou have been {Ordfem l^h^a iht hit' filaii 1^ 
''ckiinriliied? 

A. I was, 
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' vf. I was, my Lord. 

^ In your direft examination yon faid yon found a 
ptke, and but one within the yard/ when the Prifooer 
wais driggcd froim under the timbcir? 

jf, I have. . r*"' 

^ You heard the laft witnefs fay, the pike ^was let 
fcll by thfe Prifoncr, and thrown over the wall by hitoi 
the witnefs, before he opened the gate; of courfeMt muft 
of neceffity folk>Wy that it was not the pike which ytid 
got lO' the yard ? . ' ^ - . 

A. I could not anfwer for that; I fay I got ft^ pike ill 
the yard near where the man lay.- 

^. Do you rccoileft a pike being thrown oVer thfe 
wall? "^ ^ 

J. I do not; there was a gentleman with me wtiolsay 
recoiled better. 

J^ When the Prifoner was taken, what iconverfatipn 
paflc^ refpeding the pike ? 

A. I aiked him what brought hhn th^fe? he faid he 
ran away from a number of ptkemen. I afked hhn why 
he was out fo late ? he faid he had been at a tailor's. , 

^ Drdyou fay any thing about the pike? 

A» I afked him about his pike; he faid he kn^w no- 
thing of it. 

^ By the Jury. You faid you gave the fdldier a 
piftol ? 

jf. I fay fo ftill; I gave him a piftol when I moutited 
the walL 

^ By the Prifoner* s Counjel The Prifoner told you 
he Wv^d. in Dirty*kne% did he fay where Cbc tailor 
lived? ' ' ' - 

j/.;I do.noVrecoUeflf. ♦ '• - >^ 

^ Did he not point out the very houfe where tfae 
tailor lived ? ' • ' ' . . 

ji^ 1 rather believe he did ; it was oppofite the tioiber 
yard. ' ' 

• -.^' Do you-re<t(^l|^ whether he told you nfhat. his 
occupation was? «} .'! 

^. He faid he was a carpenter. 

•r^'i^. lJld%e.te«V^^h«r€h^tt^^ ' * 

'' W.^Pdoflf^ recrtlca; he tdd toe whete he lodged; 
.^bpt^dj?ootrfc}^llfft.^c.houfc, ,^ ; ,^, J ,.,• 
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^ Did he tdl you in what fvtt of Dirty- lane he 
lodged? 

J, I cannot iay he.did; but he told me the name of 
the owner of the boafe. 

• ^ Doyott recolleA the name ? 
fj. I do not. - -* • 
-;^. Did yM go to the tailor's place? 
::^. I did not* 

. j^. You had foaie people with you? 
.^. I h^d) ^nd a party come up vrith M^j it Gordon, 
audi ga?e the Prifoaer to hicA, and that was the rcafon 
I did not go to examine his place. 

J^. £y tike Jury. What did the foldicr fay when he 
got upon ^the timber r • "' ' 

* »/. Hefaidy ** here is a. man wkh a pike in hts batid.'^ 
J^,.Was it Ihen, or after hi^ going over, that you * 
gave him the piftol ? -' 

J. He was upon the timber^- looking over the wall, 
aod'I^rew my\piftol from my bfelt and gave it to him; 
for n«ie d^fired hl&-not to go over the wall without it. 

John Qalla6HER» caUedagain^ V. . 

Examined by Mr. Attorney General. 

^ Did you get any weapon from your officer upOn 

the night of the 23d of July ? . , 

' jt. I did, a piftol when I was mounting the ftofes.'^ ' 

^ Did he give you a piftol when you were mounting 
the wall of the yard, where the Prifoncr was? 

J. No, but in MarfraUlane, after we went fro.mi the 
timber yard. 

• i^ By the Court.^ What did you fay when you looked. 
into the yard where the Prifoncr >a|S i* 

-^*- 1 faid, " here is a rebel with a pike in his Handj** 
and he then dropped the pike and funk under the timber. , 
■ ' ■ \ ' 

Extra£U from ti^te Proclamation were .here read. 
. Vide No, I. Page 54. Kearneys cafe. 

. Cafg clofcd on behalf, of the profecution. ' 

■■''•■•-'•" ' Mr. 
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Mr. Mac Nallt^ . 

My LQr^s and Gentkmim rfthi yvkyrv^ 
The court having done me the hdnor^ to aifign ne at . 
one of the counfel to the man now upoiubis.triaU fbr |be 
purpofe of advifing him in his plea, and aififtiag. him inliis 
defence, I have to cbifi) y»x\ palieat adtodtioft in his be- 
half. The duty is arduous, and to a feeling miiid^ miift 
be accompanied wi|h gre^t ai^iety* imbed. My cJieniJs 
defiri^ce depends in a gfeat tueafiir^ u^on tl\e evidence 
which has been bpoujht feefipffe you My the JhUrmyL Gim^. i 
ral, and on this evidence I (ball coaeiMy obferve^ . 

Mr. Baron George — Mr. Mac N^Uyif wefc yocipre-R 
fen| t^ 1^ d4y> wh«n the couft expre^ed the^ir opinion ^s 
tQtHe fFopripty of ^punfi^ re^sfving pbf«f vHiiQtis up0n ^e 
evidence for the clofe of the trial ? • . ^ 

• ' • / - / . . 

Mr- Map NAl,LY-*?-May I preiftimR, r^yhor^^ locn- 
quire, does Aq cpurt n^ciJ^n ^Q ^P^\& mc fp ftjiing ihft 
cafe of my client, from obferving on the evidence produ- 
ced in fupport of tbe indidment^ an4 from pointing out 
the contradidions of the witneffes* andthei^ deficiency in 
point of credit, if fuch obfervations can be jufily made ? 

Mr. Baron George-t-You are now to ftate the cafe 
of jfour di^nt, ivithw( ^bi^rv^tion cm tlicr evidence. 

Mr. Mac NAtLV«*^That rule buying bil^B tnthnated'^^n 
t fiptrmer day, I have looked into fevcF^) of (he ^ngli/h 
trials, and I find that eyer fince the privilege 6f praying' r 
cawfel by tjic priioner, iind ^1)0 ?<UgniPS c^iinC;! by tbe 
court, has been provided for by ihe ftatute, both ibft j 
C9UD<4 a^gned have ^b&rved upo^ tl|e evidlence pro- 
duced by the crown* ) dp> with g^eat bmoiility and re^ : 
fp€(9k tfn the cpurr, fubmjt, th^t it ia l;he prifofipr^a rig^t 
to call upon bis counfpl to dQ fo. In tbe }a^ ^zfq. oC 
trcafqn tried in England, and in thofe cafes previoufly 
tried in 1794? it was the u;iifoim |}raftice. Oi^ the 
trial of Thomas tiafdy^ hi^ leading counfel, Mr. ^rJ^M^ * 
not only ftated the cafe of the dfefendiknt, out fcrutiniied 
and obterved upon the evidence, and in commencing l^is 
argument, he afierts hit right of coitfidertfig the eaufe of 
his client, both as it regards the evidence and the law- 
Mr* 
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' Mr. Gi&s J hU coadjutdi; in that, great cauic, not only 
laid down what he confidered the kw, and' bis own opinion 
thereon^ but the charge againft the prifoner, and his own 
obfervations refulting therefrom, but alfo his obfervatioos 
- on the evidence given on the part of the profecution, and 
in fupport of the defence, connparing the one with the 
other, and drawing his own concUifiQns in favour of his 
client. 

Mr. Baron George-^You are now to tell us the cafe 
of the prifoner, and afterwards the evidence will be re* 
marked upon by counfel on each iidC'^-^^We have made the 
rule. 

* 
Mr.. Mac Nally— That being your lordfl^ips' opinion^ 
I muft fubmit. It would be ineffeflual, perhaps it. would 
be confidered prefumptuous, to contend with what yojir 
lordfhips have now made a rule of the courts— And I 
fliall therefore, as far as poffibie, (hew it obedience, and 
leave the tafk of obferving upon the evidence to my 
learned friend, whofe ability, I am free to admit, is more 
'Competent to it than mine. * 

Gentlemen of the Jury, I have been affigned coanfel 
for the prifoner, by the court, at hi$ fpecial requeft, he 
being entitled to the aid of two counfel by law; but^ 
narrowed as I am in the exercife of my duty, by the 
! coercive rule which the court has been pleafed to lay 
down, I would rather fit fdent, zt^ leave the whole cafe 
to the exertions of my friend, if by . fo doing it might 
..not ^ive uneafihefs to my client, ana appear like a dep 
relidion of my prqfei&Onal duty, than addrefs you, as I 
ftand circumftanced. •" 

I have to hope that your minds will not be fwayed by 
any incidents of the late'difturbanceSj^ by any thing you may« 
•have heard fpread abroad through^the medium of public re« 
port, or. the infidious whifper of private infinuation. All 
communica^ons out of this court or in this courfe, except ' 
.by evidence on the, oaths of credible witneffes, fliould 
p«rs by your recoUedion witiiout i/npreffion, like the idle 
r breath of babbling falfehood. Yoip lyiU attend to nothing 
but the inyeftigation of tenth fo^unded on legal proof. 
It would be abfurd to controvert the exigence <£ aA 
. infurredion ; that there has been a confpiracy and a re- 
bellion in the loetropplis, hi^ been made plain to faa 

D ffom 
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from evidence unqtieRSonablct'i&nd therefor^ I (hall not 
confume your time on that part 4)f the cafe. -The rule 
laid down by the ceurt does not, I truft^ preclude me 
from faying, that' wheti you come to cdniider the ifiiie 
which you are fworn ^ell and truly to try, you will diveft 
your minds of all the fa£ls conftituttng that rebellion as 
matters not at all attachable to the prifoner, ahd refeirve 
only in your recoHedion the general conclufion, that a re* 
bellion did exift on the 23d of July laft. 

Grentlemen, linlefs there did exift a confpiracy to de- 
throne the King, or to perpetrate fome other fad where- 
by his life ipight eventually be in danger, the prifoner 
could not be indidled for compaffing and imagining his 
Majefty's death. I fay alfo, unlefs there exifted fuch 
an infurre£Upn as has been defcribed, or oth^ arming 
of the people, or oppofition to thofe deriving authority 
from the crown, the prifoner could not be tried for le- 
vying war. 

You have heard the overt a£ls read.— Then what will be 
the queftion for your determination, when you have weigh- 
ed all the evidence ? It is this, whether the prifoner has 
to your full fatisfa£tion^ and beyond all rational doubt, been 
guilty of any one of thofe overt a&s? Now what is his 
r defence ? It is too fhoi^t to bear the appearance of a ftate^^^ 
•ment} it is confined to a fingle point. — Gentlemen, it 
gives me fatisfaSion to fay, that if the fafls ftated hr my 
brief are true, the defence is exadly coincident with tiie 
declaration made by ti|e defendant to Lieutenant Coultmawy 
who, with tile candor which has marked his repeated ex* 
aminations during thefe trials, fairly difclofed it to the 
court and to you. . 

Gentlemen, the prifoner is not lefs deferving your at- 
lentioh becaufe he moves in hiimble life ; you are his peers. 
He is a journeyman carpenter, and it is a truth that he was 
at work on the 2^4 of July* It is true that be was in 
hrs working - drefs^ had his apron on, and was 
with his mafter from the commencement of the 
day down to that terrific hour, when the inhabit- 
ants of this city were rouzed from their peaceful fifc- 
fides and domeftic comforts, by the drums beating to 
arms. On the firing being heard, be departed from his 
employer's houfe, and went tb a houfe in Dirty'^LaWy 
where he lodged, deviating' a little way indeed to call at« 
ta3or*s fyt a pair of breeches. Jt yc?^ Saturday night, he 

wanted 
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viuited his new cloathing for Sunday morning. This U a 

I material part of the cafe, bat to Which the jf rifoncr, from 

y the nature of his fituation can not, I fear, produce conclu- 

[ live and fatisfaSory evidence, unlefs you give credit to the 

declaration he made, and which has been laid beforb you 

by a raoft credible witnefs produced by the crow*n, and 

which ftands uncontradicted. 

He ftates to me. Gentlemen of the Jury, that on liis 
way to his lodgings, it being t'hen dark, he met in the 
neighbourhood of the depot an armed body* of meh, froti^ 
whom he fled in terror, fuppofing them to be rebels. The 
houfe where his tailor refided and from whence he came» 
is exaSIy dppofite to the wall wliere it is alledged he wa!( 
firft difcovcred, that is, according to the vague and eqiii* 
jvocal evidence of the (bldier. 

Gentlemen, this is the cafe of my dicnt-i-you havd 
heard the cafe on the part of the crown, npon which F 
am reftridtcd from obferting. But I tmft it will not be 
j^ confidcrcd that I overleap the pale withtin which I am coi^ 

fined by the fule of the court, I truft I will hot be confi** 
dered as animadyerting upon the evidenc^ for the croWni 
or attempting to do more than my duty to my cliettt de*' 
fhand^, in calling upon you, whldh I think I have a right 
^ ' to do, notwithftanding the injun^ion I labouf undef, tp^ 
confider whether the foldier who appeared upon the tabid 
' has contradifted the Ample cafe I haYeiaid before yotfi 

Tou will confider, whether he has cohtradi^ed ihis cafe^ 
«ld you will canfidcr what is ftill more material, whetlicr' 
in contradid;ing it, he has cbntradiftfed himft^f or his ofr 
ficer, in any fafl: fworn to by them, for fuch contradifttorf 
miift aflfedt his credit whh you. I would fay much morp 
to^ yoU| gentlemen, upon that poiitt, but in fo doifig f 
might bd coniidered as iniiovating the rule prekribed to^ 
me, arid tlie department pointed oirt by the conrt to- 
my learned friend, that^of fpeaking to evidence,^ which 
is now by that rute his peculiar and cxclufive duty. ^ Kit 
furejjy I may venture tp tell you this^ and I do finsdy 
and candidly tell you, that part of what I ftate canftot 
be corroborated by prbof of witneflcs, or by Smy other 
authority than the fpontaneous and voluntary declaration* 
of the prifoner himfelf, as already in evidence befocc' 
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If you believe he fpoke truth, where he alleged to the 
officer, that he fled from a'party whom he fuppofed to be 
rebels, you^ will then s^cquit him, from a conviction that he is 
innocent, founded upon evidence brought forward on thet 
part of the profccution, which muft always have much 
greater weight than evidence produced by the prifoner. 

It is not fpeakiog to evidence to fay this. — Indeed, 
what I am about to recommend to your deliberation ha; 
beenfo repeatedly, advanced, that the repetition becomes 
burthenfome. Cou^fel, toiling and anxioufly communi* 
eating their ideas daily on fimilai- fubjedts do^not re- 
colleft that each jury they addrefs is a new one, aa<I often 
. fupprefs what they fliould bring forward. 

As far as the auditors, who have heretofore heard me, 
are among thofe who now attend, what I am going to 
urge muft appear ftale, but with you, gentlj^men,' I hope 
' thick repeiitipns, w)iich my zizal and my duty fiimulate^ 
will not be found improfitable to my client. I therefore 
repeat, and I therefore fupplicate you to hear me with 
9tt0ition, when-I repeat, that when you entered that box, 
yo^T firft duty was, and no doubt you. felt it to be fo, to 
diveft you^ memories of every impr^fiion made by ikc 
circumftan<;es of the times^ and' that you ni^u)d depart^ 
when you retire toconiider your verdid);, with minds per- 
fe&ly chaftc fromev^ry recoUedlion of fafts^ that did not 
' ^ome before you. in proof, by witnefics.exan^ined in court. 
You are not to determine upon the cafe of the;, prifoner,,. 
accordiiig to what yon have heard abroad, or fropi what 
youj fuppofe as phvate m^^n ^ not from inferences, not 
from deductions, not from prcfumptions, unlcfs they re- 
&tt clearly, fatisfadlorily and conclufivcly from indubi- 
table fafts, fworn to by ^itncfles of undoubted credit. 
You niuft not find this man guilty, unlcfs your con- 
fdences enable you to fay, <« we find him guilty with- 
out a doubjt upon our minds" for the benignity of the 
^w has drawn an imperative rule for the conduft of ju- 
ries,, that is, —^' where you ^fc«i/, you muft acquit"—^ 
I will; not further urge, what you muft hear from the 
bq^cli, which you have heard benevolently addrefled to 
you by the leading counfel for the crown, ^* you muft 
acquit if yoii have a doubt." You could not fleep 
Without a thorn in your pillows, ^ifjou convifted where 
you had a doubt. — ^Liften to, and engrave upoB yosr 
hearts a golden rule of Britlih 'jurifprudence, <« It is 

better 
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■ ^ • '. ' .. . , 

better that ninety and nine ' guilty men ihduld efcapCj 
than that one innocent man fhould fuffer." 

If you fhould convid this man, with doubt upoii your 
minds, and it fhould afterwards occur that he was in-' 
nocenty then God have mercy on your fouls \n the 
world to coq^, for while you renoain upon this earth 
your liye^ would be lives of torture. But if yoB acquit 
him^ and he fhould hereafter appear to be guiltyi yoa 
will have this confolation, that you zAcd confiilent whh 
law, humanity^ and the honed: merciful dictates T>f 
that mentor which providence has placed as a guar- 
dian angel in every man'3 breaft — his confcience. I. 
fayi the pofitive knowledge* of guilt, in rafes like the 
prefent, can only be known to the party ^barged him* 
ielf and to heaven. God and the^ prifoner only can 
tell, whether he be aOually guilty or innocent ; you caiii* 
iiot^ . you^ dare not afiume the power of providence.' 
You <:annot, from what yoii have heard, determine nirith- 
out a doubt, and with that doubt upon your minds, I 
call upon youy in the name of the Almighty, ip acquit the^ 
prifoner. * ; 

James Rouuke, Examined by Mr. Bal|.« 

j^ What bufinefs do you follow ? 

jf. A car and jaunting-car maker, 

^. Are you a contrador for military carriages ? ' ' 

y/. I am. 

^ Where do you live ? 

A. In Bridgefoot'ftreeU My houfc is on the oppolite 
fide from my working place. ^ 

' ^. Upon which fide of the way is your working place ? 

A, On the right hind as you go from the Bridge. ^ * 

^ BridgefoQt-Jire0t is the fame which is called Dirij^' 
Lane?. 

if. It is. 

^ Is your place higher or lower than Bmham-firHtf / 

A, It is higher. 

&^ Is it higher' thaa MarJhaULant f 

A. It is between the two, 

^. Do you know the Prifoner ? 

^. I do, he was my apprentice for a year. 
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J^. Do you recolieft to have fceti him on the tHght of 

this dreadful bufinefs ? 
\ A. I, do, for I paid him in^ny oiBce. ^ 

^ Do you pay him a fubfiftenc^ ? 

^. No, I pay him half-a-guinea a week* 

^ Was he at that Aime an apprentice ? 

jL He Was. 

J^ Did you pay any other men thaf night \ 

A* I did, all of them. 

^. Had yoja any ailiftant with you ? 

J[. No, my clerk washout colle<Sting money. 

^ Do you recoileft apy perfon affiftjogyou, or refrefl:^- 
ihg your meoiory, as to i^ number of m^n, or their. days 
work ? 

yf. No. 

^. Did not the Prifoncr, as being your apjpreptic^i af- 
fift you ? 

A. Jl<o, we do npt allow apprentices to do thofe tmngs. 

^ What was the lateft hour at which you faw him that 
lUght ? 

' A* Since the bank-notes have Been iflued,' we cannot 
find change for each man feparately. We make out i 
docquet,.and give th^Qi the whole amount of the motley t^ 
get change for themfelve>. I ha^ fome work to get ready 
f(n: government, tumbrils and carts, fo that the metirdid 
not leave me till between feven and eig^bt o'clock, anJ I 
remained in the office for fome time after. 

^.^ Where Was the Prifoner .during that time ? 

AL^\ do not know. • ^ ' 

. SU I ftfli you what was the lateft time you faw him ? ' 

A. I cannot immediately fay — It took me three quarters 
if ^n hour to fettle the accounts of the week. I locked 
niy gate, and with two qther apprentices, went towards my 
home. I heard fome (hots and met a man running. I 
alfeed Bim where he was going, he faid, ** to fight ^/^ I 
then faw the prifoner coming up, — ^^ Jack," faid I, ** where 
ha«re you been ?" he anfwcred, " at the p.ay-table>** " are 
you paid*?*' « Yes,'^ faid he. '^ You have got drunk" « No, 
fir," faid he, " Well then you had better go homp j'* he 
faid he was going to his lodging. 

jg; What direSion was the nwn going in, who faid 
be wa^ going to figjit ? . ^ 

^^A^Toyfdixis B^nham-Jlreet. ^'^' 

• ^ What 
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j^ What was the natuife of the pay-tabl^ i 
A. We make out a docquet^of the fums due to each 
man, and they go to ibme place where they divide the 
money. 

SI* That i% they go to a public hdufe i 
/f. Sometimes it is. ^ . . 

^. Where is the pay-table of your men ? 
A. I do not know, becaufe they have no regular one ; 
for when they get into debt, they leave one place and go 
%Q another. 

^. Do you know where the prifoner lodges ? 
A. I do not exa£liy know the houfe, but I could fay 
Within a dqop or two of it. ^ 

^. Wtts the place you met the Prifoner in at the fame 
fide as Bonham-^/ireit f 
A. It was. 

^ Does the Prifoner lodge at Mari Carr'% i 
A* I believe {o. ' 

jg- Where docs Marl Carr live ? 
ji. In Bonhatn-ftreeu 

^ Is it upon the right or the left as yon go from 
J^TtyLam? 
• uf. It is upon the right. 

^ Do you know the deal- yard there? 
A. Yes. 

^ Whereabouts is that ? ' 

A.^\% in the center of MarJbaUlant. 
^ Is part of it in Bmham-Jlreet ? 
' A. I cannot fay, for there is a divifion. 
j^. But is there a deal-yafd on the left fide of Boniam* 
ftnetf 

A. There is. 

^ What b the diftance from Bonham-Jlreet to Mat'-^ 
Jbalfen^lam? 

A. It is I Qo yards, as I believe. 
^ How long have you known the Prifoner? 
A. About eleven months, during which time he work- 
ed with me4 

j^ What has been his general conduft and charafter ? , 
A, He minded hts bufinefs very w^ll, and did not ^ 
butof the way in liquor. i* 

Crofs. 
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Crofs't^^mmined hy Mr. Attorney GsNERAt; 

^. What coontryman is he ? 

A. I cannot 6y— but heard him fay, he was a coanty of 
Meath man. 

^ Was he with you, when you a<ked the man who 
was running, where he was going to ? , 

j1^ He was not. f ^ 

. ,^. How foon did he come up ? 

uf. In .about three or four minutes. 

^ Did you tell him what was going forward ? 

jf, I did not— I had not time. 

J9. You bid him go borne ^ 

2"l.did. * 

^ Was therfe not an attack upon th6 King's troops by 
the rebels? 

j4. 'rtercwas. 

J^. Did it not begin before nine o'clock? 

jf. Not in Dirty-lam till half paft nine :-— for the firing 
was &r& in Thomas-Jlnet — then there was a rufli down 
DirtyrHaney and two foldiers were attacked by them.— 
There were two pcnfioners in my houfe, apdonc of them 
who had drank talked loud, and I wds afraid the people 
without would hear him, and I made them lock the door 
( and go up ftairs. The mob' made the foldiers turn their 
coats, and there being fome confufion, the men got an 
opportunity of deferting and ran down ftreet, and as far as 
I could fee thdy got away. I was looking from a garret 
window, and my houfe is the higheft in the ftrect. 

^ Where was Col. Browne kille4 ? 

^. About fixty yards from my houfe. 

^ Was that about nine o'clock ? ^ ^ 

J, I think net- -there was fome carriage flopped thcrc^ 
and my wife was flirieking about and dragging m& froda 
the windo^^. 

^ How many men hayc you working with you ? 

A* t^iftcen. ' 

^. Did they all return next morning except die-fpri- 
foner? 

J. They did, and worked ever fince. 

^ Had the prifoner time to go home before tti^slvc 
o'clock ? 

A. Heboid not? 

J^. What! 
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^ What I-^not in three hours from the time he left 
your phce t 

A. Oh !— --in that time he cpuld have got home. 

j^ By the Jury. Did the prifeaer work dl dtty, that 
day, with you ? 

A. He did, die entire day till fix o'dock. He never 
loft fkui of % worl^fng day. 

Margartt Cart examimi iy 

Mr* Mac Nally. 

J. Where do you live ? 
In BMham'Jhreet. 

j^. Do you follow any bufinefs ? 

A. My hu(band is a poor man, a ci^entery and iM-ks 
at a bench in the ftreet. 

^ Are ^here any lodgers ia your place? 

A* There were at that time. 

^ Did a tailor lodge there I 

A. There did. 

S; What is his name I 

A^ Mchad Pinlay. 

^ Do you know the priioaer I 

^. Ido. 

Ss Do you remember the 23d of Julv ? 

A. I do-— I was almoft frightened to death. 

^ Can you remember whether you ikw the prifoner on 
the night ot the %jfiL of July ? 

A* r did indeed. 

Where did you (ee hfan i 
J* tn my place. 

^ At what hour did he leave your (dace i 

A. In or about ten o'clock* 

^ Do you know what brought him there? 

A. He bad left a pair of fioall clothes with the young 
man the week before, and he came about dm* 

Jg; Was die tailor at home that time? 

A. Ho was not. 

^ Did he return while die prifiaaer waited diere? 

A. No. 

jg. And upon that he went away ? 

A. He did: 
Na 5. E Cr^yJ. 



< ^6 .) 

Crofs»ixamtned ty Mr. Solicit6r*GbhbraL* 

^ VfhetthFinkyf 

jf. I believe at his work. 
At home ? 

No^ at journey-work, iinlefs he gets a job now and 
then. 

^ He was out that night ? 

jf! He^as at fupper at SioHybatter^ and the things were 
left at my place. 

^ He has a room at your houfe ? 

jf. He has. 

J^. And a bed? 

^. He has. 

^ He is alive attd in Dublin ? 

A. He is. 

^ What time did he come home? 

A* He faid he was (topped by a friend, who told him 
of the troubles, and that (topped him. 

i^. Then he did not (leep at home that night ? 

A. N09 he did not. 

^. What time had he been at your houfe that day I 

A. Not after morning, when he went to work* 

^ Did the Prifoner call there any time that day 
before ? 

A. No. 

^. Bat at ten o'clock at night he went to look for 
Finlay at your place, who was not there ? 

A. He did. 

ig. Did he go into Ftnla^s room ? 

A. He lodged in the fame room where I was } I ha>e 
lodging beds in it. 

Sa Were the breeches made? . 

2no. : 

j^. They were in the room ? 
A. They were. 
^. Hefaw them? 
\ ^. He did. . . 

^. They were not made* nor cut up ? 
A. They were not. 
^. Hefaw that? 
^THcdid. 

J5f And 
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^ And yet he waited for the tailor at lo o'clock at 
night ? 
j/. He did. 

4s ^^ ^^. ^^^ ^^"h ^^ alkcd? 
j4. Itffis." 

^ How long did he ftay waiting for Finlay? 
A. t cannot (^^ for I was fo ; alarmed he did not ftay 
long. 
^ Was he away before lo o'clock? 
Am He was. 

-9- And he had not far to go ? 
A. No. 

^ {By tie Court You fay you wenre alarmed; at what, 
pray? 

jf. At the bafinefs that was going aa^ 

^ Was. it going on then ? 

jf. It was, for I heard the (hots.) 

^ Had it begun when the prifoner came in? 

A. No, I think not ; I went out for milk for my chiU 
dren,. and heard the ihots, and I returned and faw the 
prifoner there. 

^ How long did he remain after the bufinefs begaoj 
as you fay ? 
■ jf. About t en minutes, 

J^. By tie Jury. How long was the ftuff for the 
breeches left there ? 
A' Some day in the week, 

f What fort of ftuff was it ? 
I think it was corduroy. 
fHad you any converfation with the prifoner? 
I had not| I was fo much alarmed at what was go- 
ing forward, 

Mr. Ball, on the part of the Prifoner propofed to 
leave the cafe to the Jury/ without troubling them or thf 
court with any obfervations. 

Mr. SbLiciTOR General faid, he thought his duty 
-req[uired him to obferve upon the evidence. 

Aad The Court faldj this was a cafe which r^quireit. 
every elucidation, and would not wifh On their part to^^ 
put the Jife of a man in competition with their own 
trouble^ or the time of the public. 

£ X Mr. 
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Mr. Ball. 

M^ Lwds and Gentlmen of the Jury, 

It appears from the condufi of the profecutor, ia jnfifting 
on his right of addreffiog yo^ at tbis ftage of the trial, 
tiiptfgh the counfel for the prifoner are indined to firaive 
that privilege, that the evidence given inbehalf of the profe- 
'cution is of fuch a nature, as requires fotne, obfer^tions 
in order to point and level it againft the prifoner. , The 
opinion of thofe who advife the priibjier and condii£l: bis 
defence is, that the evidence is of fuch s^ nature as does» 
upon the dire£t view of it, unincumbered with argument 
aod 6bfervation, juftify them in thinkings lihat it was not 
incumbent upon them to occupy your time in difcuffing it^ 
but they were willing tx> leave it to its own merits* hnd 
therefore the Solicitor General having determine^ to give 
the aid of his argument in fupport of the cafe inade for 
the crown, I am now called upon, not to Uxp^xi a defences 
which I feel in itfelf not to be fufficiently ftrong^ but to 
endeavour to antictpate what ftrength thefadks, which are 
admitted to be infufficient by themfelves, may gain, by. the 
infeniouft obfervations of the counfel for' ^e profetutor. 
I am therefore obliged to guefs as n^U'ly as I caO) what 
courfethe Solicitor will take to iiipport the profecutbnt 
though I am convinced that when the life of a fellow- 
creature is at ftake, you will not' be perfuaded by any 
argument however ingenious— by any addrefs however 
eloqu<;nt and perfuafive, to find the prifoner guilty, uniefs 
the evidence, unaccompanied by any eflForts of fophiftry^ 
and fiippofted only by its own fimplcj, unadorned, and 
naked tendency, fhall inevitably imprefs you with a con» 
vi£lion of his guilt. — That no fuch clear, controfing, 
and imperative force exifts in the evidence, appears from* 
dhe teftimoiqr of the Coutifel for the Crown themfelves, 
who plainly tdl you, that without the force of their obfer« 
vations aqd argument, they don't thinly the evidence in 
itfelf ftrong enough to compel you to pronounce a ver- 
dSd of Guilty. I take it for granted, the Solicitor General 
will follow the Attorney General in his ftatement whea 
he obferved upon the trade and refidence oS the prifon- 
er, and drew vour attention fo forcibly and fo ^rritically 
to the circumftance of his being a carpenter, and of hi| 
dwelling in BridgefiaUftrett* He wi|l afltime, thai yoc| 

will 
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wUlaffiune Ifaat every maji in that coalition of life, and 
in chat neighbourhood, was a rebel ; that it was itnpaiSble 
that any carpenter in that part of the town, could he inno* 
c^nt^ and bemajin&r from them, that the prifoner being 
SIS it wire by pofition-^a rebel, living in the very center 
of difa£?<3iaa, furrounded by the materials with which 
As rebel armoury was fupplied, ikiUed himielf in the msL^ 
nufa£kure of thofe inftrtunents with which they yr^p 
ari|ied»;that he <Might prima facie to be fuppofed guilty^ 
and that at leaft, you (bould be fatisfied with doubtiult 
weak, Mid llender evidence againfi him. 

. Mr. Attornby Gensral.-^I beg leave to dbf^^ve, 
that I made the contrary inference^ 

Mr. Ball.— ^Therc is no doubt, that in obferviog upon 
the trade of the prifoner, a caution was ufed in drawing the 
inference, which reminded me of the advice given to Tome 
perfons who were inflicting fummary puniihment upon a 
bailiflF, — ** do not ^nail the man*s ears to the pump/*— . 
The Attornev General did wifely and prudently 
give you a caution ; but before he gave you the caution, 
he adminiftered the potion. I cannot conceive why a 
gentleman of l^ reach of underftanding (hould begin by 
telling you, that the prifoner was of a trade, and inhabited a 
neighhdurhood} both of which had made a very confpicu- 
ous figure in the recent infurreftion : namely, that he was 
a carpenter, redding in the neighbourhood of Thomas-ftreety 
unlefs with the view of making fome impreffion againft 
him. And I fay, I expeSt and tear, that the Solicitor 
General may think, that in a cafe of this kind, whetc 
the general crime is notorious, and where peculiar fufpi- 
cion may be applicable to the prifoner's trade, condition of 
life, and refidence, tha^ you ihould be fatisfied with 
flighter evidence than would be necefikry to convi6l a 
man of an unin>peached calling, of a different rank in life, 
and who refided in an unfufpe<^ed neighbourhood • My re- 
ply by anticipation is, that you are in no one cafe, where 
• the life i£ a man is at ftake, to be fatisfied with flighter 
* evidence, than you would in any other. You are to ex- 
pe^, on this great and momentous occaiion, that degl-ee 
of evidence which in any ordinary cafe would be iiefSe^- 
fary to fatisfy yqu; and I entreat your pardon, if I en^ 
^eayour |o fortify your ipinds againfl: a prejudice that 

may 
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may poffibly obtrude itfelf upon you— a prqa<fice arifinf 
from the peculiar nature of the crime with wbich the pri- 
foner ftands charged— 7a crime of the higbeft and blackeft 
guilt — a crime involving in its completion your own lives 
ahd thofe of your families, your eafe, your properties^ 
and your pe^ce oJF mind. Tou are not trying a man for ' 
a murder 'by which a ftrangcr loft his IKe — a robbery^ by 
which another man loft his property — or a bi^rning by 
which a dlftant houfe with which you bad no conneaioit - 
was deftroyed 5 but you are trying a man for an offence, 
by which if he was guilty,r-yourTclves, your wives and 
childret^, your manfions, and your fortunes were to have 
fallen in one common ruin. Exalt, I befeech you, your- 
minds to that lofty and commanding levels from whence 
you maj, for a while, look beyond thofe dear and allur- 
ing objefts — view and contemplate from thence with 21 
calm and fteady eye — a ferene and undivided attention, that 
awful duty which you are called upon to difcharge ; forget 
the magnitudei and regard alone the certainty of guilt— 
the obligation of your oaths' — the duty of your office—* 
the refponfibility you owe to the prifoner and to your 
God, are not lefs binding on your confcience now, than 
if you were trying thefmalleft of thofe offences on which 
the policy of the law has reluctantly inflifted the puni(h- 
ment of deaih. If in the cafe of a conimon robbery, or 
even an affault, you muft have witnefles above all ex- 
ception to prove the dircft fa£tj you muft demand the 
fame evidence in a cafe, where even the fafety of die 
ftate, or yourfelves and families is direftly attacked. 
It is not becaufe the general fyftem of the evidence is 
true, or the preliminary fafts unhappily too notorious^ 
that you will confound in the general mafs of truth, in- 
tegrity, clearnefs and precifion, fuch part of the evidence 
as is devoid of all thefe qualities, and becaufe much i$ 
proved you will not infer more : you are to feparate the ' 
evidence — ^ybu are to adopt that which is true-^you are to 
rcjeft that which is not fo, or which is even doubtfuU 
What is the character of truth ? It is. clear and uniform,* 
The withefs who falfifies in one part is not to be believ- 
ed in any ; fo that you are to confider and well weigh 
the evidence vi^ich is adduced to affeft the prrfonerj 
you will compare it, and fcrutini^e it with the fame prin- 
ciples of iriveftigation, ahd the fame guard of caution as 
you would on any ordinary accufation. 

To 
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To have been in a deal yar4 at that hoar of (he mght; 
is not a crime of it&lf, it is a hSt that might happen 
to the moft innocent man, if in the fituatipn in which the 
prifonei alleged himfelf to be ; was it a forged and fabri- 
cated ftory ? if it was, the prHbner muft have been in- 
ftandy deteSed by ordinary prudence, by merely croffing 
the way in Btnhamjireety and making the enquiry which 
he challenged — which he endeavoured to provoke by his 
open and candid difclofure, but which unhappily for him 
was hot made: he was a fmgle man and alone, and ef- 
captd into that yard, as he alledged to avoid the pilcemen, 
he had good reafon to avoid them ; he was the fervant of 
a man whofe condu£t was fuch, that he had preferyed a 
v^hole body of workmen from, the dreadful and almofi: 
epidemic contagion ; a man who was poflefled of the ma- 
terials neceflary for treafonable weapons, and yet, during 
the whole time of the confpiracy he never had mifTed fo 
much of his ftock as would have made a ilngle pike, nor 
has there been any one^ of his men a fubje£k even of iuf- 
picion, and therefore the prifoner was not likely to expeft 
much mercy from the pikemeo, if he fell in their way. 
Now what is the fa£l: with refpeA to the prifoner, as you 
have it from dear and indubitable evidence^ which you 
cannot but. believe? For, the- principle of enquiry into 
truth which common fenfe and reafon affords, is an ex-. 
amination upon the oatn by particular perfonal interro- 
gatories ; if that ihall ceafe to be the principle upon which^ 
truth is inveftigated I fhould be glad to know which of you. 
could produce evidence to reiiA a charge made, if by with- 
holding your credit from ^n unimpeached wicnefs^ whofe 
evidence, ir^ clear and .conli&ent, you fhall endanger 
the foundation of judicial evidence in general. «What 
is the evidence of Rourkef The prifoner had never 
been a fingle hour abfeat from his work, previous to the 
23d of July. On that day frona fix in the morning tilt 
the hour of receiving his wages, he regularly attended^, 
Circumftances arifiog from the diftrefs of the times, and 
from that which is the foorce of all our calamities had oc-* 
cafioned fome degree of inconvenience in the payment o^ 
workmen \ the confequence was that they were, obliged to 
afiemble at certain places* for the purpofe of dividing the 
mox^y according to thdr feveral rights, therefore the 
whole of thefe fifteen innocent men went jtogether firom 

their 



( 31 ) 

their work-yard ; I fay innoeent men» becaufe tat one oC 
them was abfent nor has Meft under fufpfciott. Hie pri* 
foner went with thetn. What did fie do afterwards? In 
a rcafonablc time after the partition of their Wages^ he 
was fees upon his rttorn by hrs maffer, who Was knowa 
to be a loyal man in the employment of government* 
What circumftances occur ? A man reins by, %ing he was 
going to fight ; whereupon the witnefs addrefles the prifo- 
ner and afts him are you going to join this foolJfll bufinefs ? 
thinicing it w;as a boxing match : he faw At prifoner re- 
turn, and on the very fpot where he ought to be, on his 
way towards his lodging, if he (uCpe&ed any uplawful bu- 
finefs he might eafily deteA him. The prifoner walked 
quietly along, not running in hafte Kke the former perfcn^ 
who was going to fight; bis maftet Upbraids him for being 
dkrunk, which the prifoner denies, although I fuppolie you 
know, no man keeps a pay table without diftributing drink 
among the perfons who ailemble there however after this 
interview with his mafter he proceeded homeward. The 
veracity of the witnefs ,in this rtfpedt you cannot doubt, 
be then turned op a ftreet direAly between his maffer's 
boufe and his lodging, for what ? For the innocent pur- 
pofe of enqurring for fome of his cloaths, which he had left 
at a tailor's fome days before, to be made. It has been 
infinuated* that the* taylor was a rebel ; I do not know 
whether he was or not, but if he were, the prifoner did 
not know it, for the prifoner would not have gone 
, to look for hhn fn his Wging at a trme when all the 
rebels were aifembBng according to their different defc, 
tinations, he enquired Whether the tailor was at home. 
But the counfel, hearing that after he had got his anfwer 
he remained fome time longer at the tailor's, aft; did he 
ftay till the breeches were made? Why, gendenien, he 
Waited, it is true, fon^ fhort time in dtpedation of feehig 
the tailor. 
. Then it is otjefted, he had only' a few yards to ga 
home : it is true^ but it appears when he caoje out of 
the houfe where the tailor^ kd^ed, that Bridgefoot" 
Jireetj where he lodged was filldl with rebds, and he 
immediately fled from them into Ae firft place of &fet7 
that occurred, the timber-yard, over Aie' wall of which he 
went. You will obferve that t6e r^eb, who bad been 
cdle^led all fogedkcr, Were repillfei l^y the Kinjg;'s forces, 

and 
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tnd if the prifdo^r bad b^eh aObcIated ^Ith themV it is 
'natural to fuppofe that fooie of h'li companions would 
-have taken re&ge with him,' thjerefore his being found 
ad<me!is.9 ftrpng reafon to (hew that he did not zSt 
with any party of men, but that the truth vyas, as he 
alleged, he took refuge .there, to avoid the hoftility of 
the pikemen. Gentlemen, you will obferve what J have 
already ftated,- that it is impoffible to produce direft evi* 
dence of that fad, but you will enquire whether that faft 
be inconftftent with the prifoner's condu<9:, and whether 
it be a faft. capable of proof. You are not to infer, that 
]|>eckure.tt is not proved, therefore ic is falfe, becaufe na* 
Icfs he knew fome of the forces of the rebels^ and could 
produce them here, to fliew that he fled from them, it 
is impoifible to prove the fa6^. But< what has he done ^ 
He ftated that fad to the wit^efs. Lieutenant Coultmatiy 
at the moment of his arreft, giving him an opportunity to 
coQtradi^l.if, fo that no falfe- tale could have availed him. 
What did he tell the officer ? That he fled becaufe he was 
in danger, from the • rebels. He told him where he lived^ 
where he had worked that day ; and it appears he was dref^ 
fed in the way of his trade, like a man recehtly from his 
work, with his apron upon him. He tpld the witnefs he 
had gone into Bonham-Jireet^ for the purpofe of enquiring 
fi>r his inall-clothes, and he pointed to the very houfew here 
he bad been. What then is the beft cyidence that could 
have been produced againft him, if he were guilty f I will 
ilate what would have been the beft evidence in that cafe; 
the ctf(;pr. might have gone to the houfe to which the pri- 
foner ha^ referred, and might have confronted him virith 
the peoffle there ; if his ftory were falfe, it would then have 
been dete<^ed on the fpot, and inftead of this being a cafe 
upon which you would have to exercife your judgments, or 
the difcriminating powers* of your underftanding, your of- <^*; 
fice wotilkl be merely miniftertal, youwould have nothing ■^J'K;' 
to do, but hear the evidence and the indidment, and pro- 
nounce your verdi<a. 

By thi^ defea of enquiry which. -Plight to hayebecn 
made, zx^ jtx> which the prif^^iec tbi:'i^^; himfelf open, a 
defea not. of his, bwt of thofe aS^li^tbe crown, is he 
now expiqjcd to any diflSiculty, be<^ff *c,ii^ a contradidion 
and refutjil^of bis .affjsrtion would havefa^^d him to . 
inefttablq^ionvi^Ofl, fo the cgrcoboratiod jrf It by ihq. 
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ft(^\c of the houfe would have entitled him. to an hb- 
Aimtaneous acquittal. It would do more^ T ^ill take 
tipon me to 4y, from the intelligent mind of Lmt^ 
^Hdnt Coultman^ that if he had made the enquiryv and fiMUiil 
the prifoner's reprefentation to be confirmed in all its df^ 
cUmAances ^y the people of the- houfe, he would have ilK 
ftaiitly. dKchargcd the prifoner. 

Now, Gentlemen, fee what the evidence is tending to 
fupport the accufation againft the prifoner* Is there any 
other circumflance of guilt, except the evidence of t« 
ibldier, who fwears that he faw a ptke in the prifoner's 
hand, and lupon that fmgle fa6):, which, is the whoU 
ftrength of the profecutionj is to be found, in my opH 
nion^ the moft deplorable weaknefs : if he had not the 
pike, there is no more reafon to impute guilt to bim» 
than to any one of you, or to atiy man in the. couit* 
Who is* it tells you the prifoner had a pike ? He is a 
man who has either told you a deceit^ or intenciomd 
falfehood, or who has fo confufcd and fo uncertain a 
knowledge c^ the fads, that he is unable to give an ac«* 
curate fbtement of them. Which of the witnefies will 
you believe ? Will you fay that what Lieutenant C^uk^ 
inan^2kt^A is not true ? If it be not true, t^en no pike was 
!fbuhd in the yard at all, and therefoie the faSt of the 
^tke utterly falls to the ground. Are you pra^ 
pared i^ iity^ that Lieutenant C^uhmam's evidence ia 
true f If {a^ then you muA difbeUeve the foldiei^ be^ 
caufe Lieutenant Coultman contradida him in. matornt 
points, and the foldier is the only witnefs that • atsampta 
to bring home the charge of the pike to the prifoner. 
Lftutenant Ctmltman faw a pike, but be does not in any 
way bring that pike home to the prifoner. It was iying 
in a large yard, where many pikes had probably \bceiiy 
that evenins, for he fupjsofes that all the pikes which he 
faw in Bomam-Jireetf had been thrown out of that yard^ 
and at all events the foldier fwears that the-pik» whrdi 
Coultman faw was not the pike which the prifoner had heid^ 
f6r he, the witne^, declares, that he himfelf threw the pti- 
foner^s pike over the wall, and he, the only wiftialir^to any- 
material and conclufive fa^ againft the priiimery fil«ars po*- 
fitivdy that Lieutenant Cdultman faw no pike^for th^t thtre^ 
was ito pike in the yard after that officer and the^ther fol- 
diers^otinto it. lljus he is flatly, and direQl^ C0ntla- 
dttbed in an cffcntial point by Lituienant Coultnum. But 
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ittetid hhh furfheri exathine his evidence fliepb^r'ikp^^^Hi 
tet ^AfMfaer you can grve him credit in any part cf his 
Aitemeiir. 

Now, Geiitleihcn, fee '•fhat his evidence ts; hfcfayli 

ttUit there Wre krge pieces of timber lying ^tirift ^ 

IMdl'tH Bdnhdm-ffreH^ and that he faw the prironer runn]t% 

wtJf it,tthd that he, ^e witnefs, went after him } tiptJn^S 

evide^e^ <»kefti altogether, the guilt or innocence of th« 

prifoiicr Wfts ; ^nd £ will fliortJy analyze that evidence. 

Helkwth^ l^rifener ruh over the waH with aplk^ in'1)t$ 

tehdyhe'mns upon the wall after him.; what is his aceomrt 

^9tn -of the tranfaS'ion ? I encreat yoa 'muiutely to ^tC<^H 

to lite «cj[>rdffion8w Do6s he fay, ^ the fdloW I 'ftiW %tfflr 

dir pike is here ftill ?" whkh is the very fotm of Avbrdshe 

WMld have ufed, 4f the fa^ be tru^. No, btit h^cHed 

•orttj *^ here is a rebel, and he has a pike ihhfsiiarid,^ 

IHiefe are the word$ be would have lifed if he hkd \imii 

^fitedJy feen a man for the firft timcj hot If 'he hiad^gafti 

A»Q ^iie< vHiom he knew to befhei<e,'aiTd whom he hid ibUi 

iffinediateiy before. » They are words of -dJfeovtfrjf, hot 

^ ttfoertftfnment^ the witnefs then fays he drew his ^tjiij^ 

sMt m order \o defend himfdf, and you will rem^hib^JF, 

Ottiltfetfien, that armed with that bayonet he 'Weftt itA 

tocik the prifon^ lurking nnder the timber, th^^hepikte 

tras within a yard cif him, and fo cautious was the Hvhitd& 

tba^ though the ^man funk as was ^efcrlbed, under Ifttrdcft 

of sehe freehand there iivas nod&ng^r from hht, and althbu^ 

the witnefe had no arms, but the bayonet to defend hirt^ftlf 

flgaMl«ny others, 4ie took up that pike, ^ikttd ifo be fitoY^ 

ttpoft hi$ gsand, thr«w it over the wall, left h^ QiotAd |^ 

bailed by other rebels, white he tv^ opening the gatis, 4^' 

be ^as dcfired by his officer. Obferve, Gentlemen, hoW 

pircumlhintfally he tells his ftory*— he ftafes tb yon hih 

jfears, the Mature of tbem s the end, the means h? todk io 

avert, the daagfir* If hehasftated thof^errcumftanceslalfe- 

ly, he has done it through defign ; H is impoAble h^cdtrlff 

invent them throi^ forgetful ntfs. A ^aii may through 

weakiseft of memory forget what he hits known, but can- 

QM firom the <ame csufe remtember what he nevi^r kne#. { 

^nH undertake to i&ew you, thaft he has inyehted sdf thtift 

f^8 which he has iktaikd with fuch precifit^. f'irft, the 

^ry thefoldier teHs k ia itfelf improbable rK}i*, Gentfe* 

accpiditi||^ to«fty .r^ot>hig, if cik ^eribit whom i was 
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purfumg Qiould throw awjiy his pike, I woulJ father Ufe iti 
as putting myCelf upon a- level wifb any other perfon who 
might attack me, than throw it over the wall: but the fed 
is TK)t corrpborated by any other evidence, which, if it 
were true, that the pike had been tpffed over the^waU, 
might eafily have been done, for all tk^e p^rty waici^ig al 
the outli<ie muft have feen it. Was there any other 
pike there? No, fays the foldicr. '* What became of it V^ 
<* 1 ijiew it over the wa\l htiqi^ Lieutenmt CoultmanczXM^ 
in". What is Lieutenant Couitmatt^s evidence? That -he 
found ^ pike in the yard ; he faid he did not find it with 
fhe prifoner, nor near him, fo.it could not be the pike <if 
the priioner. The on}y witnefs chat attaches the fa£l of the' 
pike, in the prifon^r's hands (hews it was not the prifoneir^s 
pike that JLteutenaht Coultman faw, becs^ufe the prifonei-s 
pike was (thrown oyer the.vk^al), and therefore if a pike 
was found afterwards in, the yard, as* Lieutenant CoukfMn 
(ays, it was not brought in by the prifonpr ; if not, wbo 
\>roMght it there? It is utterly inconfiftent with the priicK* 
iier's cafe, that he could prove.it, but beyond all mao*. 
iper of contradiction the one found by J^ieutenant Coul^. 
man was not the pike of the prifoner, and give me leave 
alfo to fay, that this.timberr.yard where the prifoner took 
refuge, does i}ot appear to be a depot of pikes ; finding 
but the one pike, as Lieutenant Coultman fays, together 
with the doubtful one fpoken of by the foldier, is ftrong^ 
^idencc tofliQw th^t it was not a depot. Upon the 
whole, which of the witneiFes will you believe 2 LieU'* 
tenant Coultma^ or the foldier? Will you be afked tot ' 
iaj,. it is of very l^i^ttle coqfequence, and that it makes no 
difference whether there was one pjke or two pikes, that 
the prifoner had a pike and that is fufficient ? No, gen-t 
tlemen, this, cannqt be ejcpefted from you, if you can-* 
^9t fpeak with certai/ity you c^not convift, the crimi- 
^^}\y 9^ ^^^ prifoner^ refts upon the idcnty of the pike^ 
^ic^i then will you. l^elieye?. , 

Can you (ay .'that the pike which he had was the one 
which was found by Lieiit, Co^ItmaJf i? No— rfor tbat'Wa# 
not near hiro,. nor is it pretended that the prifoner kneiwc 
aqy, thing of tinat pike, befides, the foldier denies 9atd 
falfifies that accou^it >y frying,; he threw the pike wbiph 
the prifoner had into the ftreetj the evidence at beft is 
^al^ulatca to puazle and perple;^ you, and if yew giv« 



( 37 ) 

joipKcit credit io (ttch contradtdocjr, vigoe and unctrtmit 
^pcoun^s, unlefs y<Hif3Cut the .gohiiaa knot, you cannot 
(ktisfy your minds ; but, ^ Genidennlen, you* will not do> 
that violenae, ^en a plain and obvious rule of com<* 
mon fenfe will gehdy untie and * unravel the diificultyr-^' 
Damely, that a witnefs conl4?adi£^ed by others equally 
entitled to credit, muft not be believed. Tliat no man'tf 
^e.ftiould fall, beneath filch evidence- ^^ that it is better 
lod guilty perfons Ihould. eicape,vthab one ihhocejft per^ 
fon fiifFer. I have, however. Gentlemen, further obfer*- 
vations to make upon the evidence of the foldier, as con^* 
trafted^ with that of the officer, which' will, in my opi*. 
nion, ftrongly corroborate (if they have any weight ^ aH^ 
thefe which I .have already made. There is oni? other 
important circumftance which I think it neceflary to ok* ^ 
Uprve upon— it is an unconnected, fingle^ detached faA«-« 
. noj^hit^g more ia necefiary than barely to ftate ' it—fpeak*.' 
mg trumpet tongucd, that the evidence "of the foldier 
ought not to be believed; he either forgets the traniac*'' 
tion in toto, .or be /forgets moft important {a£b, and 
fhofe fa<St$ of a. nature to make' a ftrong and laftsngf 
impreffion upon his mind — becaufe clearly andimmedit* 
2|tely cpnneSed with hi^ own perfon^l fafety- ^•becaufe of 
being conne^ed with his own fel^-defence, the ftrongeflr 
paflion of nature^--their impreifion muft- be indelible. ^Hd^ 
admits that there were fears for his fafety— but he far« 
gets that it was the officer that firft fuggefted thefe fears; 
He admits that he wa$ armed for his defence, but' ho 
forgets . the nature of thefe arms. The officer, tells you 
he armed the foldier with a piftol**-tbe foldier tells you 
that he armed himfelf with his drawn bayonet only. The 
foldier tells you he threw away the pike, left fome unfeeis 
rebel might feixe it, becaufe he had no arms that could 
refift a pike. But, Gentlemen, he had arms that might 
have defended t)im againft a pike-*i>-he had a piftol — and 
that faCl he denies. : 
I do not wilh to caft tfaeftigma of intentional falfehoodon 
any witnefs. brought forward by the gftvernment of the 
country. That be has fworn falfeJy cannot be denied; can 
this falfehood be^ accounted for in any way favourable ta 
the witnefs ?. the fate of the prifoner is not connefbd with 
'this coniuleration, the credit of this and zll the late profe- 
f tttions alone is at ftlkkc on the queftion. I iincereiy hope 

that 
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tkiil: thofe fidfeboods .and cantnUSdmis havettriAnfimi 
the confuBoa of tbe man, his inaccoracf of recoile^oa 
and judgment ;: but are you, Gentlemen, to h^g a wretclii* 
ed prifoner^ becaufe a man tells a ftory comprising a nunt*^ 
ber pfhSii of which Us recoUedion, his judgment and Ms 
qibfervation as to the perfons, time and circumftances of the 
feran(a£i:ion have been confufed^ indiftin^, inconfiftetit and 
QontFadifSted ? Is there not in ail this Something upon which 
yon fh^uid long and long b^iitate, before you would con* 
£gn an individual to death ? Jnyour anxiety that a guilty 
man (hould not «£cape, do net forget that it is your duty 
aUb to take care that an innocent man fliall not Aiffer. Do 
i|Ot, !Grnt)emen9 fuffer that humane, wiie and juft principle 
of the 4a w which -I ha^re quoted to you before, and t« 
wMch i now allude, to be perverted* 
^ If the period wanted examples, if this unpreoedentell 
outrage at which human nature (hudder^ and revolts, -were 
iiofihd^ifed and unretengedy that might have fome weights 
upon your minds; -wore it a cafe of a fmgle murder and 
a {Angle perfon were charged with it, were it a conflagra^ 
tjm. of the city, and only one perfon charged ; were k 
the overthrow of the government, and a fingle culprit 
atone charged wi!th the offence, if it were confiSent 
with iiuman rje^lation^ let that man fuifer ; let the moft 
ferupukms caution he applied to prev^ent the poilibili-ty of 
bia iefoape, if guilty* To have crimes committed and no 
perfons to unctergo pumfiunent, might give dreadful en- 
couragement t0 fimilar outrages; but here multttudos 
have been tjriben, i^ot under equivocal cincumftances ^ 
many have been tried and their crimes brought home by a 
body of ^vid^nce conne£ked and dove^^tailed together. Ex- 
amples juve been aoade already, others are yet to come $ 
no temptation to overftep the cool and cautious rules of 
eriminai jureCpnudeoce prefects itfelf. Some have confef-- 
fed xhm guilt ; but if theise wsere no other, if the prifoner 
were the firft, and was to be the laft to be accufed, th&M> 
is £[imething in the cafe that will reyolt amd terrify the 
odind of a j^ury bdfore diey coiivid him. But he is not the 
hAjf ht is not a aeceflary yi6)]£m : great examples are yet 
to^cfilifte, aivi may it be propitious to the country, to mef» 
that as die vigilance of government has.dete6ked and de- 
ieatcad this confpiracy and brought the guilty to the bar^ 
there to fait under the fword of juflice«^yee, if a oianhave 
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Ukhaac&czik upon his'own evidence) if •& weak ci^.b« 
madcagainft him» arjifing from tbe defc6lof the evidence 
for the Crown ; he has as fair a chance of acquittai at 
the man of decided guilt has a certainty of cosYtdttooiC^^ 
for what purpofe is convi6\ion defired P not to addtq the 
number .of exampiesi b^caufe the fword of Judice tieeA 
reach to but a fmall number, to make good and falatarjp 
examples ^ but it is neceflary to let the remaining giiilry 
fce^ that their bti\ defence is to come forward and moke 
g full difclofure of their crimes, and their accomplices^ 
apd therefore let it be known, that tbe guilty man muffi 
fuffer if he does not reconcile himfelf to goveramenlV 
i|iul let it be fcen that thofe fauguinary, barbarous, ve- 
hement, and violent men, who would hurry on to th^ 
deftrudtion of their fellow-citizensj are plunging thefl»« 
felyes in inevitable ruin -, but let it be alfo felt, tharnone 
but thofe who have been convi^ed b]^ clear and unfnfi* 
pedled evidence, and not the man upon whom fufpicjon^ 
only can attach, (hall fall beneath the law. Be fevere, 
but be juft. The law of rebels, is violence*-fufpiciim' 
with theoti, is proof— accufatiooi is convi^Stioo-^-^and; 
their puniihmcnt, is murder. Terror and paffioc pc««» 
iide in their councils — jufticc and mercy, are ftrangerf-.ii.i- 
£hew them the awful contrafl: between ufurped, and le^ 
gitimate authority— demon ftrate to them, and to the 
worlds by your verdi^-*-tbat coolnefs and deliberate- 
fvifdom, candid invefiigation— difpaffionate enquiry-^^aod 
impartial decifion^ are the attributes of that hvy at 
which they have contemptuouily fpnrned. 

Mr. Solicitoh General, 

Mf Lords f and GentUmen of the Jury : 

It falls to my lot to conclude this trial, by a few obfcF- 
vations upon the evidence; and I would not pajthaiTc- 
fpc£V to Mr. Bally which he is entitled tq, ^^^^9 ^ ^ 
figned thereafon of my troubling you. Gentl<»ijfi^ 
willpleafe to recollcft, that when Mr.MacNaliy^i^ikcd 
, the Court, he was proceeding to obferve upon the evi- 
dence, and upontlie contradictions between the witnefTes*. 
but he was told, that duty fiiould be refer vcd for Mr, BaJi^, 
upon which^he defifted, after a pretty ftrong impeach**. 
fltent of the evidence. But when the opportunity oc- 
curred. 
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Ctirred, ^Mr. Ball fecmed tt> dedine ft, and therefore I 

thought it right to acquaint him, that I fliould dbfervis 

upon the evidence— to fhevr, that the evidence was free 

from ftigma, and that this is as clear and conclufive'a 

cafe, as any which has come before the Court. — The 

party who wifhed to avoid explanation, was declining, to 

ipeak to the evidence^ and I do not wonder that he did 

<b ; bccaufe it will appear, that there is no contradiftion 

between the witneiTes in any material point : and I (hall 

&bmitto you, that the cafe made by the prifoner, fliew* 

his own guilt, and irrcfiftably corroborates the cafe of • " 

the Crown. 

' The firft part of the evidence which relates to the pri-. ^ ^ 

ibner, (not to trouble you with the fafts concerning the J 

irebeliion^ becaufe they are not denied) arifes from the 1 

tX2Si{d£S\oTi oi Lieutenant Xloullmdn^ attended by others, 

advancing up D'trtylane, The fituation of the leading 

perfons, waij this: — Mills htld a flambeaux befide th6^ 

officer — Gallagher the foldicr was advanced— I mentiort' 

this, to (hew, that it was impoffible any man feeing thir 

party approaching, could miftake them. The foremoff 

loati was drefled in a military uniform, the fecond was 

an officer in his regimentals, and there Was a light, which . . 

could Ihew at a diflance what they wert. Therefore, it 

is impoffible they could be miftaken for any other party, 

and that is important, as meeting the attempt which' was 

inade by Mr, Mac Nally^ to account for the flight of his' 

client; and in addition to tbi^, though' the - other perfons 

were drefled in their ordinary clothes, and not in uniform, 

yet they had crofs-belts on, which are more diftinguifha- 

ble at a difliance than the colour of an uniform.. 

When the party arrived at the corner of Bsnhamjlreet:^ 
Gallagher fwears, he faw a man running, and that he 
leaped over the wall. That muft have been the cafe ; 
becaufe he would not have noticed the wall, unlefs he . 
faw fomething that way; neither would he have been in- 
duced to quit his party, unlefs fomething was preferited 
to his view, which required inveftigation. This demon- ^ 
Urates, that he could not be miftaken in that refpeft— 
when he got upon the timber, he exclaims, «< Here is a, 
man with a pike.*' Mr* Ball relies upon it, that the! 
foldier's tcftimony is to be confidered folely by itfelf.* 
But you will obferve, that the oth^r with efles confirm himj' 
they agree that he did exclaim, « There was a man with 
^\ ' • a piker 
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a pike I** What objeft could the foldier have had in ftatfaig 
afidfisheod at that time? It was a fadden exdamation, 
when there was Ho time to deliberate upon plan or con- 
trivance^ witfacHit any motive of faifefaood ; it was in the 
moment of danger, when nothing but truth was likely 
*to efcape his lips. There was no other perfon found in 
the yard, (ave the prifoner, and that he was the man 
who jumped over the wallj upon the approach of- the 
wX6xzTj^ there can be no doubt upon any reafonable 
mind. Hen the whole difficulty which has been at- 
tempted to be raifedy is the tranfaftion immediately fol- 
lowing— -in the account of which J there, in truth, is no 
contradj^on ; but even if there were, it is of no con- 
fequence in the cafe. The finding of the pike, one way 
or the other, is perfeftly immaterial -to the point in ifiue, 
namely, the identity of the man, and this enables me to 
apply a rule which was ftated by Mr. Ball himfelf, upon 
a former cafe,. that trifling inconfiftencies do not defeat 
the teftimony of witnefles, but rather ferve to corrobo- 
rate them, becaufe they fliew, that the witnefles do not 
come with prepared fiories, but declare the truth, and 
flight, trifling deviations appear, according as the mind 
or recoUeftion of each particular witnefs was affeAed. 

But I do not reft upon that*-4 (ball flxew, that there 
was no contradifiion whatever. ' Two points of contra- 
di£lion have been relied upon. The foldier fays, he did 
not get 9 piftol, when going over the wall — the officer 
iays he did. But it appears upon another occaiion, in the 
courfe of the fame night, the foldier acknowledges^hc 
got a piftol, and that was, when he entered the depot ; 
ror it appears, that heing a courageous ' man, he was 
foremoft in every danger, and the tranfaAion of the piftol 
having taken place might be miftaken by the officer, and 
not by the fotdicr; becaufe he was the a£lor in the bu4- 
nefs. The piftol was not neccffary at the deal yard,, 
becaufe the prifoner threw away his pike, and hid hitn^-*- 
felf before Gallagher lamped down. But let which of 
the witnefles be miftaken, or whether there be a miftake 
or not, it is not material, becaufe the main queftion is, 
. as to the Identity of the man. 

The next contradiQion relied upon, is the account 
refpeAing the pike. One of the witneflbs ftates, that it 
Was thrown oven the wall— the other ftates, he found k 
pike in the yard— now Gentlemen, con^der their fltua^f 
: Na5. , G tion. 
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' tjoa. The fpldier was within the yard^ lookiag •with 
axtcntion towards the prifooer and th* pike, while thofe 
without werecolleftedat the gate, waiting for admiffion**^ 
fo that the pike mi^ht have been thrown over the wall 
without the officer perceiving it, and it might have heea 
found there by the officer, when he- ufas giving the {»v 
foner up to another jparty. Nowj what could induccthe 
witnefs to. tell a falfehood in this reipeA ? If the f»ke 
^ were found in the yard by tht officer^ ix might have been 
, brought in by fome of hi$ party .and dropped,, when they 
, were dragging the prifoner from under the timber. I^ok 
at the condudl of the foidier— is it probable, ^that he 
would falfeiy (wear away the life of the prifoner ? It wai 
the fbldicr's clemency which faved the prifoner at the mo- 
ment of hisarreft. He would have been • facriiiced upoa 
the fpot, by the warm zeal of the fubje£t — he owes bis 
cxifl:ence 2^t this time to that foldier, whofe chara£ler, the 
Comifcl are inftru£ted to defame— a nvin who exeited his 
clemency at a time of great heat and confufion, amidft 
which he preferves the life of the prifoner. This, Gen- 
tlemen, is a powerful circun:>ftance to weigh upoajQjit 
minds, and to induce you to give credit to that man.. It 
.is not an important point, upon which this variation ap* 
pears— but this faft is certain, that a pike was there^ and 
there is no way of accounting for it, but by the prifoner 
having had it. That fa^ is con5rmed by the tedimony of 
Lieutenant Coultman : he fays, the foldier called out, 
*' Here is a man. with a pike" Can you believe, in fay- 
ing that, he concerted a falfehood before fo many, who 
could detect him in a moment *, when there was no op- 
jJortunity for concert or defign ? And therefore. Gentle- 
men, I fubmit, that there is no important contradiftion 
whatever, and that the material faft is ftrongly con- 
firmed. 

But the Learned Counfel has prelfed upon your.minds» 
the cafe of a robbery, and two bundles of clothes found 
— but where is the analogy ? The contradiilion does not 
apply to that, which is the fubjeft of the guilt— here the 
identity is afcertained beyond all queftion— for the pri- 
foner was found upon the fpot, and he has been in cufto- 
dy ever fince. He fled fropi the party upon their approach 
—that he admits, and that he had a pike is equally clear, 
jand whether it was found near him upon the ground, or 
whether it was thrown over the wall is utterly immaterial 

The. 
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The main faft is riot contradiaed, but Is confirmed by 
tile ^itoeffcs for the prifoncr-^for it is admitted by him, 
tltathe ftedoyer the wall, and the, only qncftion is, what 
was'his motive for fo doing ? There is no difpute as to his 
identity or his jumping over the wall — the finding .of the 
pike is not contradi<Sted--and the only queftion is, ^hat 
was his intent in. having it, and what could have induced 
him to fly from his Majcfty's troops. The prifooer found 
itneceflary to account for this conduft, ' and the evidence 
produced, confirms the cafe of the profecution, and 
leaves no reafonable doubt of his guilt, s 
•' The account given of him is, that between feven and 
eight o'clock, he left his employer's houfe, to get hk . 
ihare of the money, paid upon the workmen's account* • 
At nine o'clock, the rebels were arming. themfelveSf 
within a few yards of the fpot where this employer livedo . 
and their conduct was fuch, that no loyal man could 
dcape their fury, Mr. lVHf$n^ the peace officer, efcaped 
by an intrepidity, which jevery man mnft admire* jD^lonel 
Brwone fell a viSim to their rage — this was before nine 
o'docfcv Can you believe, with all thcfc circumftances of 
rebellion which affefted a loyal man, the prifoner's em- 
ployer, to fuch a degree, that he fled to the upper part, 
ef his houfe — that the prifoner could remain abroad^ if 
he were an innocent man— what would his conduA have 
been if he were a loyal man ? Would he go to the tailor's 
to feek for ornaments to decorate his perfon, upon the 
following day ? Could any thought occupy his mind, but 
that of faving his life ? His mafter warned him to go. 
home — he- did not want the caution of the mafter, to ap- 
prize him of what was going forward-— the, fcene of miC- 
chief was within a few yai-ds of him. But inftead of 
going home, he goes, as it is alleged, to the lodging of 
the tailor; at the very hour when the rebellion was 
raging, he goes in fearch of an article of drefs. The 
tailor was not at home that night—- why is he not. pro- 
duced, to Chew that he was engaged to make the article^ 
or promifed to have it made ? Becaufe he might appear 
to be one of thofe, who had the audacity, to raife their 
arms^againft the government-^and would damn the fide 
for which he wasr produced. Does the prifoner go away, 
when he is informed that the cloth is not cut up, and 
when it was idle to exped, that the breeches could be 
fittifhed"? No. he waits tep minutes for the tailor, as if 
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be were to regulate his conduA for the night— 4e^ is left 
in. the flreet, firom ten o'clock tiil tweWe, When he is 
found and takea*-'how he fpctit thefe two hours, duriag 
which no h>yal man could appear, J$ not accounted. £»r. 
Has he produced the.pevfoQs in whofe houfe he lodged^ 
or any circumftance whatever, to occupy tke time which 
is unaccoufked for ? 

Let Hie aik you, what would have been the condnA of 
a loyal man^ having no more th|»^ forty of fifty jards ta 
go? Obferve alfo .the fituation of the family where ihe 
tailor lodged ; they were fo terrified, that they could not 
cMverfe with him after he left the hoofe» he continued 
two hours unmolefted, without any injury offered to hia 
perfooi could any loyal man contiiivie th^re fuch a length 
of time ? What was his condud wheixhe faw the military 
approach ? He Taiw the uniforms of fome, and the crofs* 
belts of Qthers-4ic flies : Where? Into a deal-yard, to 
which he might have fled, if he were a loyal man, at » 
much earlier hour, and with the iame kind of weapon^ 
whieh all the other rebels had. So that coupling hift 
evidence, with that which was giiren on. the parfiof the 
Crown, it corroborates the latterr-if he alkged he had 
been compelled, he might have made a more feaSblo 
cafe. But the circumftance of his flight^i would have 
defeated that cafe— and his. cafe now is, that he was a 
Ibyi^l man, ^nd it appears be remained two hours among 
rebels, wirliout going home, which he might eafily have 
done. ' 

Gentlemen, before I fir down it is lieceflary to make 
one obfervatioHy upon theconchiiioii of Mr. BalTs 
fpeech : He folicits the acquittal of his client^ upon i^ 
ground, which were I to pafs unnoticed, find without 
cenfure, I (houkl not diicharge my duty.; He calls upon 
you to ihew mercy to this man, becaufe it. is; not the firft 
trial; but that if it were the firft trial, you might over* 
leap the laws of the country, for the fake of what he 
calls an example ; that you might comifk though t^e evi* 
dence wasnot fati9fa£lo]y, but here you ihould acquit 
although it is conclufive. ' 

. Qenttemen, I truflr, that no jury wiS confider any 
thing, but wh^ conftitutes part of the cafe in evidence. 
Yon are not to confider the confequtoces % or whether 
others have been conviAed, or may be canvifted ; yoo 
arc fwom to try according to the evidcncei and a true 

verdia 
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i^(Ji|£( give according to that evidence. The confequcnces 
fuggefted may influence a politician, but (houid have no 
tn€6k in the Jury-box. Lay your hands upon your hearts, 
and a(k yourfelves whether you can fay you have a ra- 
tional doobt^.that the Prifoncr wa« afTociated with fe-^ 
bds agaiuft the government, and that you cannot ac-^ 
count (<yr his condu£^ upon any other propofitioq* If 
jou have a doubt, give the prifoner the benefit of it, 
provided it be (iich as reafonabk then may entertain. 
If you have no doubt/ you have a folenin and facred 
duty, to difcbarge, to do juftice to your country and to 
yDurfelves; rendering a more eflential fervicc to the 
caufc of humanity by a verdift of guilty, (hewing per- 
sons of this defcription, that when they embark In def-' 
perate outrages, the fentence of the kw willponiAi them 
fisr their offence. 

Loud, Norbury, 

Giniiemm ^ the Jury^ 

Iamg)ad for your fakes as Well as' my own, diatthia 
cafe has been ably fpoken to on both fides v I will nottaka 
up many minutes of your time in direSing your attention 
to the mai^r vrhich. you are to try. The indidmcnf is 
fer high-treafon- and the ov£!/t ads which form the imme- 
diate ob}ed of your eoquiry are, that the prifoner waged 
and levied war^ and armed himfelf with a pike, and did 
aiTociate wit([ a number of other perfons in military ar- 
ray ; thefe overt aSs^re Aated in the firft count, which 
is for compaffing and imi^inine the death of the king ; and 
there is one count upon the other branch of the fiatute, ^or 
compaffiiig to levy war, ftating as an overt ad, that he did 
aduaHy levy war. I ftall come diredly to the evidence^ 
becaufe there i« no man in the community who does not 
liowkn«w tbe tendency of thefe profecutions. . Though 
you cannot lake into your confideration the clrtttinftances 
of other trials, yet the opening pf the cafe, and tfe' argu- 
ments of the counfel on each fide, have direded yotif mind 
to what is y<»ir exclufive duty, namely, the inference to 
ht drawn from matter of fad. No, doubt remains of that 
^vhich ift thei>rim9ry ccnfideration, namely, that there did 
eicift a cebdiious infurredion,t and a levying of war i^ 
the ciljr oiDubliny at the period in queftion, and therefore 

it 
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it would be wafting ybur time to detail the evidence open 
that. I fhall come therefore direflly to that which is of 
difficulty enough to engage your attenjidh, and without 
direfting you to any conclufion, I ftiall endeavour to affift 
you to form that which may be the right one. 
• The ^rft witnefs in the cafe was Mr, IVilfon^ whofe' 
whofe evidence eftabliflies one general faftj^ that there 
was a rifing that night, and that the infurgents were' 
armed with pikes, they aflemWed in Thomas-JIreetj 
and went down Mar/half ei-lane^ where was afterwards 
found a general depot, containing implements of de- 
^ ftrudlion of fuch variety -md extent, as leaves no 
doubt for what purpofe they were prepared. The exif- 
tence of the treafon and confpiracy being thus eftablifli- 
cd, the principal queftion is, whether the prifoner was 
concerned in it; bccaufe you muft be fatisfied before 
you find him guilty, that he did take fome adViye part 
part in forwarding that confpiracy. 

In order to bring the guilt home to him, Lieuie* 
fiant CcuHman defcribes his going after twelve o^ock 
of the night in which the difaftrous events are fworn 
to have happened, with a party amounting to twenty- 
eight, towards Bonham-Jii/'eet and Dirty lane; zt the en- 
trance of Bonham-Jireet y where there are three deal -yards 
adjoining Marfialfea^lane^ they found a machine of tim- 
ber .which was defcribed to you, as calculated for the 
general purpofe of deftrucStion : the party moved all to., 
gether, fome of them were in military drefs, and one 
of them held a flambeaux in front. Youare^d jndge from 
thefe circumftances, whether thefe appearances could in- 
timate to any perfon whom they might approach, of what 
defcription they were 5 of that party one private in mi- 
litary un3*9rm appears to have been fomewhat advan- 
ced more than the reft, that was Gallagher^ and there 
feems to be no doubt that he made ufe of the expreftions 
which called upon the attention of the reft af the party, 
he exclaimed that ** there was a rebel with a pike,*' 
that was when he approached the timber-yard in which 
the prifoner was afterwards found. • Some timber was 
alfo piled againft the wall, by which the foldier climbed 
and got accefs without openiiig the gate ; when Gallagher 
had afcended this timber, and looked over the wall, 
he exclaimed, *' here's the rebel, he is throwing away his 
pil^e and biding Jiimfelf.^'^ G^ntlemeni you are to judge 

whether 
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wliether this exclai;nation addrefled to the party behind him, 
was fo loud that the prifoner could hear it. When the 
gate was opened, the party entered, and faw the prifoner 
concealed) all but his legs, by .which he was dragged 
from under the timber. There was no perfon with 
him at the time, and here you will have much to invefti- 
gate, lieutenant Coultman fays^ he got a pike within a 
yard where the prifoner lay, and Gallagher fays, that he 
threw the pike which the prifoner had over the wall, (here 
his Iprdfhip minutely recapitulated the teftimony of Lieu^ 
tenant Coultmany and bbferved, that it appeared from his 
crofs-exanimation, that the prifoner ofFered to die w his 
place of abode, and that he had been at a tailor's, 
whofe place be pointed out, at the time ; and his lord- 
fhip then ftatcd the teftimony given by Rice and Gallagher^ 
and then continued his obfervations to the Jury.) Gentle- 
men you are to judge, whether the perfon whom Gallagher 
firft faw, v^s the fame perfon whom he faw afterwards in 
the timber-yard : the purfuit vi^as made by the witnefs over 
the timber to the wall, and in confequence of that purfuit 
fome perfon was feeh. 'The witnefs called out, that he faw 
a man with a pifce — that he was letting it fall, was diving 
under the timber \ whether the witnefs could be fo infpired 
as to purfue without feeing a party fly, you are to judge;' 
the purfuit and the finding of a man feemed to be connbd:- 
ed with the preceding circumftance of feeing a man run : 
the officer followed, and the fad of finding the prifoner tis 
incontrovertible. Gallagher fays, he thr'iw the pike over 
the wall; In that he difagrees with Lieutenant Coultman-^ 
whether that circumftance did not draw the oAcer's atten^ 
tiori, if it happened, or whether it efcaped his obfcrvation^ 
will be for you to confider, becaufe in all cafes of this 
kind, it is natural to catch at every circumftaiice where 
there is even an apparent contradidiion. But I am bound 
to tell you, what may perhaps occur to yourfelves, that it is 
extremely poffible, that a witnfefs int^ding to tell ' the 
whole truth upon the fubje£t-matter, concerning which 
feveral witneifcs have been examined, may differ in colla- 
teral points, which are not effential, and do not bear upon 
the main fubje£l: of enquiry ; but ftill, if the witneiTes do 
diffisr, it is a matter which ought to' be taken into con* 
fideration. The found judgments of rational men will eni* 
quire, whether the fa£t upon which the difference arifes, 
be effential and important, and of fufficient mj^nitude 

to 
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to mark a fallibility that can.be relied on, or a dirpofi* 
don to falfehood, which (hould ^ake you rejedaH that he 
bas fworn* Ther^ is a variance niarking the fallibility and 
a defed of memory in one witnefs or the other, and if (uch 
Of incorrednefs appears even in collateral points, a$ woidd id*, 
duce ydU to dou^t that part which is eiTential, undoubtedly 
. it will weigh much in the conclufion that you 0iaH form. 
Bat if it arife from equivocation in either witnefs, it 
beurs clofe affinity to deliberate falfehood, it otlght to go 
ftroDg againft the credit of the witnefs. You well conn- 
der, however, whether this difference between the wit- 
ncffcs arofe from a diifereht view of thie'tranl^dion, in a 
matter that feeoied not elTential to the cafe of the prifoner, 
and by no means illuitrative of innocence of guilt, and 
whether from a fr^il recolle£lion by one witnefs, and a 
clear recollection in the other ; or wnetber there was in* 
tentional falfehood in either. There are various gradations 
in accuracy of account and confiftency of detail, from 
whence you are to draw the inference, as to the intention 
of the. witneiTcs, and the degree of credit their evidence 
Ihould have. / 

it is for you to judge upon all the circumftances of the 
cafe ; but the moft important faft for you to determine 
is, whether the prifoner was arnied with a pike, in fur- 
, therance of the treafon charged upon him ; the faA of 
feeing him with a pike, rcfts upon the tcftimony of G^/- 
ifgh^n who, upon purfuing the prifoner, cried out, 
<* here is a rebel' with r pike," and wheth|r that was 
jFaid m the hearing of the prifoner, you will alfo deter- 
mine. You have a ferious tafk/ when you 4r^ obliged 
Jto draw inferences from faAs ; and there are fome fafls . 
npon which there is no controverfy, as ,th):y. reft on the 
concurrent, and confiftcnt tcftimony of the witneSes to 
them; who fv^ear that the advanced man oi Lieutenant 
CQulimaffi pajcty, cried out, « there's a rebel with a pike!" 
and immediately commenced a purfuit^ in which all the 
party join; the pur fait continues to the des^lyard, wher^ 
the prifoner is found at the ipOiant, concealed under an 
. heap of timber ; a pike is found clofe t^ the place of b^ 
^onoeafment, and pn fe^rching the deal^ard clofely, no 
other peribn is found there* Tou have beard from thf 
witneiies, how the deal- yard was conae&ed with th^ 
depot, which was near to it p yott havc^ heard the a(;- 
count which- the prifoner gave iOjaccpuAt fo^ his Situation ; 
— ihaT« 
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I haveilated the contradi£lk)ns which hzve been relied up« 
on kaviog it to you to deteritiine finally upon them, I will * 
goto that which ha^ been fet up as a defence, (there' 
his Lordlhip fliated the evidence given by Rourhf and thift 
Other wjthefs on behalf of the prifoner. He obferved, 
that the evidence was of importance, bt>t only in point 
of charaAer, with refpcft to honefty, and continued 
laborious induitry, but alfo to the merits of the prefetit 
cafe ; becaufe it ib* not pr6babl^» that tlie prifoner had 
beftowed much of his time, In forming this general ptaa 
of confpiracy, which has been deeply laid, if he was ' 
regularly engaged in laudable induftry : but it is niy duty 
alfo to tell you, that although a man may hot have beea 
epgaged in forming fchemes which require much time^ 
yet if he joins them afterwards, he m^y be equally guilty ^ 
with the others. iVi contemplation of law. I could hat^e 
wifhed, that upon fuch anight, fo eventful, attaching upon . 
the fcene where ihb prifoner lived, having been cautioned ' 
by his employer to go home, and having been apprized of 
the mifchief which had begun to rage, before he left 
Atary Can's houfe, he had fo far taken care of himfeU^ 
as to be able to account in any natural mannef, for what 
he was doing between 9 and 1 2 o'clock, t wilh for your 
iati8fa£^i6n, that it was capable of proof; perhaps it^as 
owing to' the agitation of the time^ that he lurJcecf 11^ fdme 
hiding place, where he remained, though he cannot 
prove it. I could wifh he had brought the people of \\\% 
lodging, for the fime is of conilderable extent, he was 
out at a late hour, and 110 account appears in evidence, 
but of the time he pafled at the tjailor's lodging, and the 
fituation In which he was afterwards found. But it it 
for you to determine, whether the overt aft charged 
againft him, has been fatisfaftorily proved ; you muft b^ 
fatisficd, that he bore a pike aftually for the purpofe ol. 
rebellion. It is impoflibte for a judge to prefumt to en- 
croach upon' the province of a jury, but it is his duty t6 
fay, that if jrou have a rational doubt, which prevents 
you from drawing a heceilarv and juft concliifion, from all 
the circumftances of the guilt of the party, you undoubt- 
edly f^ould acquit him : on the contrary, if you fee an ac- 
cumulation of fads^ carrying convi£lionto your minds, that ; 
this man was afti^e in the rebellion you will convifthim.'li ' 
Iballnow cQnclude^ with again bringing to your recoIlcfUofi, 
- No. 5, H that 
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that a doabty rationally exiftiAg upon the cafe^ Qiould 
draw from you a verdift of acquittal, and I ihall beg of 
ypu to retire with mindsi cool an4 free from precon* 
ccived impreffions, which belong to the liiftory of the. 
timesi but which do not arif^ from the evidence of 
the cafe. 

Lieutenant Coulfmani galled again, at the requeft of one 
of the jury who ei^amined him. 

j^. Did you fearch the timber-yard. To as to fee whe- 
ther there was any other man there ? 

jt, I went over the yard with my fword, and fome of 
the men with me» as accurately as poffible, and did no( 
find any other man there. 

The jury retired, and after deliberating for twentj- 
fivc minute?, returned a Vcrdift, Guittj^ 
' At the fame time recommending him to mercy,, on 
account of the character given of him^^ by his employer* 

He was then remanded* 

And on Mopday the 5th of September^ he was put to 
the bar, and the Attorney Geners^l prayed Judgment 
againft him. 

Lord Norburyy then proceeded to pronounce the Sen-» 
tcncc of the law— he exprefled the pain he felt, at the 
performance of this part of his duty. He called to the 
prifoner^s recoUeftion, the favourable trial she had ^re- 
ceived— It was impoffible that more attention could be 
paid tq any cafe, or more caution ufed, to ^ive the pri- 
ibner the advantage of every apparent contradiction in 
t^jB eyid^nce. The jury were men of ei^cllent chara^erj^ 
and clear judgment, who inveftigated the cafe with much 
patien^re, and* difcernment. Every man who heard the 
trial, muft be fuU^ convinced of the juftice of the vcr- 
d|^— *his employer had aAed humanely towards him, he 
had cautioned the prifoner on that night to go home, 
and h^d now conie forv^ ard at the laft time, to teftify te 
hi^^ favour. But his adyice was not followed ; an^ it ap- 
peared from the prifoner's evidence, that while the i^ 
belUon was raging, and fl^ots firing. af<nind, tl^e prifon^r 
was enquiring with cool indi^erence for a pair of fmalU 
clothes*r-th.at was made the colour of excufe— becaufe 
frpm the time he left the tailor^s till, he was taken with a 
pike, he had full time to efcape, and to aft in partici- 
pation jwith the loyal me^ who Turroiimded him-^inftead 

Of 
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of #hich he fled and toncealed himfelf— his life was 
Ibared by th^ brave and gallant man who fecured him. 
The confcioufnefs of guilt whicH made him a coward, 
was contrafted with the valour and mercy of t)ie fol- 
dier. There was no doubt, that the prifoner was one of 
that number, who meditated maflfacre and murder, and 
it might well be feen, what would be the progrefs of the . 
provifional government ; when it was preceded by iiich 
cruelties as were perpetrated in the conteft. His lord- 
ihip hoped, that all who had engaged in the premedita-* 
ted mifchief would be deterred from perfifting in their , 
crimes, and many doubtful charaAers might be refcued 
from delufion— the innocent would be fecurcd, and the 
people permitted to fleep tranquilly in their beds. Scarcely 
four years had elapfed, fince a general pardon was pafled^ 
for offences of this kind. The condud of government 
{ince had been a continual chain of clemency, with 
more beneficence towards the lower order of the people^ 
than has been wjtnefled in any other country. But it is 
vain to compromife ^with crimes.^and lenity to them 
becomes cruelty to the public. His Idrdfhip exprefled 
his hope, that the people would take warning by the 
fevere examples which were made, and after entreating 
the prifoner to pafs the remainder of his time in peni- 
tence and prayer, and to offer up a devout heart to the fa- 
ther of all mercj) he pronounced the fentence in &^ ufu4 
fproi* 



Counfel for the Crown, Counfel fbr the Prifoner; 

Same as in the former cafes, Mr. Mac Nally. 

Mr* C, Ball. 
Crown Solicitor^, Agent, 

T. andW^KiMMis. Mi^t L* Mac NAur« 
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Alonday^ September 5/ A, |8P3« 

Judges prefent:— -Lord Norbury, Mr. Juftice FxNU- 
cANt, Mr. ^^r^ff George^ and Mr* £tfr#ff Daly. 

TKTjiLTER CLARE was put to the bar for trial :— On 
^^ Wednefiay^ the 31ft of Auguft^ he was arraigned 
upon the following indictment ; 

Ouniy of the, Gtj of 7 THE Jurors of our Lord the 
Dubliny to wtt. iKing) upon their oath prefenc» 
that Walter Qare^ ]ate of Thomas-Jireety in the city and 
county of the city of Dublin^ fubjea of our faid Lord the 
now King> not having the fear of God in his heart, nor 
weighing the duty of his allegiance, but being moved and 
feduced by the inftigation of the Devil, as a &lfe traitor 
nft our faid Xrord the now King, hi& fupreixir> true« 
VL B lawful 
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lawful and undoubted Lord, the cordial love and true and 
due obedience 'which every true and dutiful fubjedl of 
our faid Soverei2:n Lord the King, towards him our 
faid Lord the King, ihould bear, wholly withdrawing, 
and contriving and intending the peace and cotnmcm 
tranquillity of this kingdom to difquiet, nrwlcft and dit- 
turb, and the Government and Conftittttion of this realm 
to change, fubvert and alter, and our faid Lord the 
King from the Rpyal ftate, title, honor, power, Iniv- 
perial crown and Government of this kingdom to depofc 
and deprive, and our faid Lord the prefent King, to death 
and final deftruflion to bring and put, he ^he faid fValter 
Clare^ on the tWen.ty-third day of July, in the forty-third 
year of the reign of our faid Lord the King, at Thomas- 
freet aforefaid, in the city and county of the city of 
Dublin aforefaid^ with force and arms, falfcly, wickedly 
and traitoroufly, did compafs, imagine and intend, our faid , 
j.ord the King, then and there, his fupreme, true and law- 
ful Lord, of and from the Royal ftate, crown, title, power 
and government of this realm to depofe and wholly de- 
prive, and our faid Lord the King to kill and bring and 
put to death. 

And that to fulfil, perfeft and bring to effe£l his moft 
evil and wicked treafon,^ and treafpnable imaginations, and 
compaiBng aforefaid, he, the fai i Walter Clare^ as fuch 
falfe traitor as aforefaid, on the faid twenty- third day 
of July^ in the forty-third year of the reign of our faid 
Lord the Ki;ig,, at Thsmas-Jireet aforefai.d, in the city 
and county of the city of Dublin aforefaid, with force 
and;irins, falfdy, malicioufly, and traitorpuHy did confpire, 
confederate and agree together, and to and with divers 
other falfe traitors wliofe aames are to the Jurors aforefaid 
unknown, to raife, levy and make a' public and cruel 
infurredion, rebellion, and war againft our faid Sbvereign 
Lord the King within this united kingdom of Gnat Britain 
and Ireland. 

' And af:erwards, to wit, on the' faid twenty-third day 
-of Jiilyy in the faid fbrty-third year. of the feign of our 
faid Lord the King, with forcfc an'd arms at Thprnas-Jireet 
aforefaid, in the city and county of the city of Z)tt^//ff afore- 
faid, the faid Walter Clare^ as fuch falfe traitor as aforefaid, 
in further profe-iulion of his treafon and treafonablp purpofes 
as aforefaid, did arm himfelf with, and did bear and carry 
a weapon ealleda pike, with intent to afibciate himfelf to and 
" ' • . * ' with 
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^with divt^rs other falfe irajtors, armed wftb guns, fwor<fe» 
^nd pikes, whofe names are to the faid Jurors unkaowh, 
for the purpofe of railing, levying^ and making infuir«£tioni, 
'rebellion, and AVar agaihll otir (aid Lord the King, and erf* 
committing and perpetrating a cfuel flaughter of, and 
amongft the faithful fij^bjedls of our faid Lord the King^ 
within this kingdom. 

An chat aftervvards, to wit, on the faid twenty-third 
ofjufyy in the faid forty-third jjear of the reign of our faid 
JLor.d the King," with force and arms, dt Thomas-Jireet 
aforefaid, inthe city and county of Dublin aforefaid, the 
faid TValttr Clare^ ais fuch falfe traitor as aforefaid, witli t 
great multitude oi perfon^ whofe names are to the Jurors 
unknown, to wit^ t« the number of one hundred ^perfon$ 
end upwards, armed and arrayed in a \)iisarlike mamisr, to 
wit, with guns, fwords, and pikes, beihg then and there 
MOl-i'Wfully and traitoroufly affeipbled ^ni) gathered againft 
cur fai^ Lord the I^ing, did levy, ordain, and make public 
;War againft our faid Lord the King, againft the duty of the 
liUegiance pf hina fhc faid fFalier C/qre^ Jigainft the peace 
of our faid Lord the King, his crown and dignity, and 
contrary to the form o/ thc^jlatute in fuch cafe made ana 
provided. . ' 

And the Jurors of our faid Lord the King upon their 
oath do further prefent, that the faid Walter Clare; being a 
fubje<9: of our faid Lord the now King, and not having the 
fear of God in his heart, nor weighing the duty of his 
s^llcgiance, but being moved and fcducedby the inliigation 
of the Devil, ar\d cntijrcly withdrawing the love and ^rue 
and due obedience which every fubjeft of our faid Lord the 
JCing, fliould'aiid of right o«ght to bear towards our faid 
Sovereign Lord the King, ^qd wickedly deyifiRg, ancf 
intejnding to difturb the peace and publTc tranquillity of this 
kingdom, on the twenty-third day of July^ in the forty- 
third year of the reign of our faid Lord the King, with 
force and arms, at Thomas Jireet /3SoTQ(2ii^i inthe city and 
county of the city pf p^tikiin aforefaid, unlawfully, malicii 
oufly, 4nd traitoroufly did compafs, jm^gine, and intend^ 
to raife, and levy war, infurrc£tion, and rebellibn igainli* 
our faid Lord the K-ing within this kingdom. ' And in 
order to fulfil and bring to elFe<9:'the faid traitorous com- 
pafling, imaginations, and intentions laft mcmioiled, of 
him the faid IValter Clare, afterwni-ils to wit^ on the far J 
twenty-third day of Jul^y in the faid fortj^-thi'i'd year of the 

■ ^ 
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reign of our iaid Lord the King, wirh f^rce and arm?, at 
^homaS'-ftfiit aforefaid, in the city and county of the jcicy 
dl Dublin aforefaid, with a great multitude of perfons whofe 
names are to the faid^Jurors unknown) to a great number, 
to wit, to the number of one hundred perfons and upwards, 
armed and arrayed in a warlike manner,, to wit, with 
fwords, guns, and pikes, being th^n and there unlawfully, 
maliciouUy and traitoroufly aflembled and gathered together, 
againft our faid 1/ord the now King, moft wickedly, 
nuliciouily and traiteroufly did ordain, prepare, levy and 
inake public war agalnlt our faid Lord the King, his 
fupreme and undoubted Lord, contrary to the duty of 
the allegiance of him the faid Waler Q^re^ again^ the 
force of our faid Lord the King, bis crown and dignity, 
and contrary tp the form of the ftatutc in,fuchcafe madp 
and provided. 

The Prifoner pleaded Not Guilty,^ and faid, he was ready 
for his trial. He was now put to his' challenges, and th^ 
following jurors fworn, after one upon the panel was (eft 
by on the part of the Crown, and fifteen challenged per« 
emptorily by the Prifoner, 

William Murray, John Stanly, 

George 3>nns, Nathaniel Caldwell^ 

Francis Kirkpatrickj^ James Chambers, 

George Beauman, Robert Morgan, 

William Tenant^ William Crorrue, 

John Clarke, William tfoward, 

Mr. O'Grady opened the IndiSment. 

Mr. Attorney Gemj^rai,, 
My Lardy and Gentleman of the Jtiry^ 

We ^all offer to you, pn the part of the crown, fuffi- 
cicnt eyidence to eftablift, without leaving any doubt that 
a rebellious infurrediori exifted in this city upon the 23 J 
of July laft, and we Ihall then apply ourfelves to the par- 
ticulw part which the prifpnci" appears to have taken in % 
The evidence againft him is, that aq honeft^and loyal man, 
looking out of his window upon that caiamitous night, faw 
a, great body of perfons armed \yith pikes, '^tid the prifoner 
and another pcrfon, alfo armed with pikes', in Vonvcrfation 
v^'ith each other'^one expreffion proved to have been rnadc 
pfc of w^, *^This is.o^rjiight~wc will work plcafantly.'" 

' erFrom 
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*— From which of them this proceeded^ I do not e>»^ly 
know:— in point of law it is equally criminal in both; be- 
caufe if they were all colle<^d upon a common confede-* 
racy and dcfign, the expreffipns of one are evidence againft 
all concerned— and you are to colled the guilt of each 
from all the circumftances which occurred* 

The overt a^ charged againft the priforier is, that he 
took up a pike for the purpofe of aiding in the cohfpiracy. 
In point of law it is not necelTary, that he Ibould have 
done one a£i with the pike, or have ufed a flngte ex^ef- 
fion; though they may be additional eviclence to &isfy 
your minds a^ to the purpofe for which the inftrument was 
taken up. But when we consider the nature of the Inftru* 
patent, a^nd that it is criniin;i) to make themy and that 
men armed with fuch inftruments committed great atroci- 
ties, on the fame night, it is a reafonabie conclusion, that 
a man arqfiing himtejf with fuch an inftrument, and en* 
couraging others by his prefence, was guilty of treafon. 

I ftiould further obferve, that after the military had fired 
two vollies, the main body of the rebels having been 
thrown into confufion, and the gam« being then a little 
defperate, the prifoner threw down his pike, rapped at the 
door where he lived — called to a perfon by name*— it was 
opened, and he went in j — therefore there is no reafon to 
fuppofe he was there by comp^ilfion, if that ftiould be his 
defence. 

Gentlemen, we fliall fubmit this evidence to you, and 
it will be for yoU) upon the whole, to draw a fair coikIu^ 
lion from it. 

Ebwari? Wixsdk, Efq. Examined, 

Gave the fame teftimoiiy as Upon the firft tfiaj. p^ide 
f/g. f. f^^ 37. Kearney'^ Cdf^. 

LlEUTEKAKT Cov^TMAK, Examined. 
Gave th« ftmc account as before. Fidtif<)* f. paj^ 48. 
John Forrest,. 

Examined By Mr. Townjenp. 

^ Where did' you live, op, or before th<5 1.1A of 
%flaft? •" 

«^f At N?. 9, in 91frtfw<7f-rri/r'. 
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^ Is that court a broad or a narrow place ? 
A. It is a narrow ftrcct. 
^ How far is it frorn Thomas-Jlreet ? 
A. It runs into Thomas-Jirecty q\o(g to St. Catherine's 
churcji. 

^ . Is it in the city or county of Dublin ? 
A* It is in the city, in that part. 
^ Do you kno vv tbfe prisoner \ 
yf. I do by cye-fight. 

f, How long have you known him ? 
For a couple of months before that. 

J^ Do you njean before the 23d o^July? 

A. Yes. . . 

^ What particular opportunity had you of knowing 
him I 

A. He lived exaftly oppofitc to me, and was every 
evening at the door, or looking out of the window. 

^ Did you know his pcrfon pcrfcdtly well ? 

A. I did. 

^ Did you fee him on that night ? 

A, I did. 

^. Where? 

A* In Thomas -court*' 

^ Where were you at that time ? 

A. Sitting in my own room. * 

^ How high from the ftrcct ? 

-/f. One pair, not above ten feet. 

$. At what time was it ?' ^ 

A. To the beft of my opinion it was after ten. 

^. Was the prifoner arrped or unarmed i . 

yi. He was armed. 

SI: ^'*^'^ what ii)ftrument? 

A. A pikcj a long pole with a fpike at the end of it; 
and there was another pcrfon whom 1 knewalfo. 

^. Were there any other perfons there ? 

^. There was a number of others. 

^. Was that other perfon whom yoAi knew armed ? 

J. He was. 

.^x Were the reft of the people armed ? 

^^. They were. " . 

j^. What arms had ihey ? 

^', Thcv had all pikes. ' , 

J^. Did 
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^ Did you fee any other kind of arms? 
A. No. 

^ Was there any one of the party, in particular con- 
verfadon with the prifoner ? 
. J. Yes.. 
^ Which of them was that ?. 
J. The man whom I knew. 

^ How Bear were they l^o you when in convcrfation ? 
yf. They were in the middle of the ftreet, walking up 
and down, and it is very narrow. 
^ What did you hear faid ? 

A, Ode of them faid to the other, « This is our night, 
and we will work pleafant." 

^ Had they pikes at this time ? 
2f» Each had a pike on his Sioulder, 
^ When you heard thcfe words, could you be fore 
which of them fpoke ? 
yf. I could not. 

^ Are you fure the words were fpokcn by one or the 
other of them ? . . 

J. It could be no other, for at that titoe there was no 
other near them. 

^ Had there been any (hots fired before that time ? 
-//. There was one. 

^ In what direftion, as you could judge, was the 
fliot fired? 

-^. . It was in Ihomat-Jlriet. 

% Did you hear any (hots foon after the words were 
fpoken ? 
J, I did. 

$. Did they appear as fingle (hots, or as volllcs ? 
A* They appeared to me as vollies.. 
^ How many vollies did they hear ? 
ji^ Two. 

^ Did you hear any more ? 

^. No more; 1 heard different (hot?, but no volley. 
^ On the firing of thefe fhots, what did the prifoner 
and his comrade do ? 

A They all ran different way$. 
^ What do you mean by all ? 
A. All the men there. 

^. WhaV 
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j^ Whatdf^lihepr!(bllerdo^ 

J. He and the other man came to the lodging door^ 
one laid down his pike iigainft the wall in a floping direc- 
tion agaioft another door, and the other laid his pike upon 
the pavement; one called out, «' fiiddy, Biddy, open the 
door." 

^ {By the OmrU When did you firf^ fcp the pri- 
foner that night ? 

J^ Not till I TdW him in arms. ., 

^ How long did you fee them there ? 

A. They were half an hour altogether walking up 
and down, 1 never took my eyes off them.) 

i^. What did thefe two perforjs do ? 

A. One of them faid, " Biddy, Biddy, open the door." 

^ Can you be fure which of them faid that ? 

A% r cannot. 

^. At which door ? , 

A. At the door where they lodjged. 

i?. {By the Court. Did they both lodge in the fame 
place ? 

A. , They did.) 

J^. Howfoon was this after fpeaktng the words you 
mentioned? 

A. Some time ; it was not immediately after they fpoka 
the words; but it was after the laft volley was fired. 

^. Was the door opened ? 

^. Certainly it was. 

^ And they wcnt'in? 

A. They^lid. 

J^. Did you fee the prifoner again that night ? 

A* No more. < 

^. {By the Courts How long have you known that 
other pcrfon i 

A. The (amc time I knew the prifoner.) 

^. Had they lived long in that houfe f 
A. They might, but not to my knowledge. 
^. BMt they lived there you (ay, two months ? \ 
A, They did. 
^. Is he a tradefman ? 

A. He worked at a diftillery ;— as I underftood they, 
both worked there. 

^. During 
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. ^ During thc^ha'f hour you faw theth Walking up and 
(]own, had they their pikes ? 

jf. They had. 

^ In what dIre£lion did the people run when they 
neard the fire ? Was it towards the fire ? 

j1. No, it U'as from theiirc; they riin in different di- 
rcSions; fome down in alley j fome dbwrl Rttinsfbrd- 

ij.- Had they pikes,? 
A. They had. 

Cr$fs'Examihed by Mr- Mac Nally^ 

. ^. After the volley was fired, the mob^ you fay, ran 
iome one ^ay and fome another i ' 

A. Yes. 
. & Tl^ey did not all run fronri the direftion of the fire ? 

A^ There were various dired^ions ; they did not all go 
one way. 

^. Did many or them turn to g^t into Tkomai-ftreet f 

A. It ^as ftraight enough to Thomas-Jlreet^ but they 
i^rent from Thomas-Jireet. 

J^ Hbw long have you liyed in Thomas^court ? 

J. A.year and a-half. ^ • 

^ The prifoner is a labourer and works at a diftillcry ? 

^. I do not know; I heard fo. 

S^. You have feen hifn often ? 

A. I have. 

SWas he afegular working n^a'n at his bufinefs ? was 
^ays a fober man ? 

A. I cannot fay; I never fat with him; ihaitiy nien in 
tirink walk vi^ithout (daggering; I never fmelt his breath* 

^ How foon did you give information ? 

A. As foon as I could* 

^ Did you give information for a fortnight} > 

;r. I did, before the prifoner was takeit 

i^. How foon ? 

A. The fecond day. i ♦ 

J^ To whom? 

jf: To riiy (hopma^es. ^ ?^ 

^ Were they yeomen ? 

A. They were. • 

j^, Why did they not take up the prllbacr f 

ji. They were in dread and fear, 
No.VL G J^ D« 
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^ Do yoii mean to fay> that the yeomen who txmti 
Ottt to defend the city were ^friid? 
ji^ They were afraid of me. 
^ Why of you. 
jf. That I would be in danger. 
JP. Why did you not go to a maglflraite ?. 
w^ I always depended uppn the yeomen taking biin^ 
ihey put it off one night after another, till I went to Cap-. 
tain Bbxiam* 

^ Did you go to him before or after great rewards 
were offered? 

J. It was before •, I did not do it for reward, 
jg. How foon did you go to Captain Bloxham t 
jf. In ten days. 

ig. Was that before the rewards were offered? 
^. I beKeve it was. 

^ Upon your oath, do you not know that rcwardft 
Ijere offered three days after the 23d of July f 
" ji. Upon my oath I do not know ijt. 
' A On your oath, did you ncrer fee. a prochimtiott 
offering rewards^ pofted rn Thsmas-cwrt ? 
A. I never faw it in Ti^mtfj-f^wr/. 
SK Where did you fee it then ? 
A. I faw it pofted in Barrack-Jtreet^ on the oppofite 
fide from where I was waHcrng. 

^ And could you read it from the oppofite fide ? 
yf. ' No, but they told me itiras a proclamation to take 
up alt perfons who carried arms that night, 
j^ Can you read and write i 
A, I can. 

j5; Did you fee the proclamation offering a: reward of 
one thoufand pounds 7 ^ 

A. I did not. 

^ Did you never hear there was a proclamation offer- 
ing a re\vard of a thoufand pounds for the murder of Iiord 

KlLWARDEN^' 

A* I did not. 

^ Did you hear there was a procfamation. offering a 
reward of 50I. for every one of the firft hundred peifonf^ 
conviAed for being concerned in the rebellion I \ 
' A, I believe, i did. 

^ Did you fee theproclaniation^ 

^ I did nol» 
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^ But;jroa h>ard of it K ' *^. 

jf. I did. V 

^ The main body of tl^c people jroalajr ran away (torn 
theftreetf 

jf. They Hid. 

i^ The two perfons, of whom yon fay tke Prifoncr 
was one, did not gb out cff the ftreet with then3» fo that 
they took the firft opportunity tKey could get. 

yf. To houfe themfelves. 

j^. Twasnc^ going to afk you that-*ilo you koaWy { 
si^s going to afk you taat? 

(Tin JVknrf^fmiUd.) 

;5j ' ^^^ f'^"™ ^^ <nakc wicrry of it ? 

yf. You would not have me cry. 
, ^ Sir, I would fetay^ you C5ondti£l yourfelf wiA 4^0* 
rura» Did the two men gd bto their own houfe ? 

Aj, They, did, after the laft volley* ' 

^ ^Could .they teil whether tbefe vdlies were from the 
inob or the army, could you tell which it was?* 

X I. could certainly tcsU that It was not from tlie mob$ 
^hey could not make fuch a fire. . 

j^. How .came you to know how tbefe men werf 
armed? 

A. I Aw. tbem in my window, 

^ Pid you hear that thefe who were in Thmof^JIrti^ 
bad muiquets and blunderb^iTcs and.ptftols? 

jf* I did not. 

^ Drd you 'hear of their firing at all ? 

A^ J did not. 

^. Old you not hear of an o£|cer being fl|ot wiSk ik 
yitndcrbufs? 

A^ I did not, I heard he was piked. 
■ J§. Did you not hear he was fliot i > 

A. I heard various ilbories; but a man'is nottobetiere 
evc^ry thing he hears. .' 

^ Did you never he^ the ojGcer was l^illed by a ftot 
from a blunderbuft ? ■• 

jf. I never did. 

Did you hear that Captain W|i«son was fired ti^ 
erebels? ^ , • . 

A. I did not. 

j^ Drd you h^ar tliey attacked thorn with pikes i 

4p I certainly did« 

«, But 
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^. But you cTid not hear there were fliots fired i 

A, Not by them. . ' ^ 

Sf. Did you hear he killed a rebel with a fhot I 

Ai 1 did not. 

S^ At what hour did you hear the vollies ? 

A. About ten as i think. 
' • Si^ Do you believe that the rebels were armed to attack 
the King's government and his troops J 

J, I have no doubt of that. . ' 

^ And you fay as foon as they found the bufinef^ 
begun, they ran away^ was any' attack iziade upon them? . 

A^ ■ Not in Thomas-court. 

^ How many were there ? 

A. About one Hundred pikemen in arm& to the beft of 
my rccolIeSion. 

^ Did' they npt prepare arins and come armed for the 
pvirpofe of waging war againfl: the crown J 

A. lamfurcofit. 

j^. And the moment the flight began they ran away I 

A> They did* . . . • ' j 

^ The Prifoner got into bis houfe, you f^y; do you 
not believe he did nor intend to fight? * V 

A* What' put a pike in his hand. ^ 

^. Did you fee him make ule of it ? 

A, Only marching with it on his fhoulder, walking up 
^d flown, as a fentry. . - v! ; 

^ What lOi^as he guarding ? .. .j . r. 

A* I took care not to afk him. 
. ^. Was he guarding that bnfchandred mcpi ? 

A. I w^ould not venture to afk him. 
;. ^ Is lift a fcntry piit to gu Jrd iteiething ? 

A, And would you have me put mj head out of the 
window to afk him-r^Oh ! I armi)bliged to you. 

^. How can^e yoii to know that the words were uttj^red 
^Ch you ipfkcof?: . .: : , ' 

A There was a broken pane of glafe. 
r.:4^ Ddytmiput yotir iear outi » 

A. No, I had an eye, and an ear at the window. 

^ Then how can you know that the Prifoner fpokc 2 
x:A Mo npt (ay be .was the perlbh. 

^. How could you diflinguilh him and the other man 
from the reft? • . ,^ •/ 

■ ^« /TMre yf^i^ hq people witl\them at the time. ' ' 

■ • - • ^.•. Was 
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4^ Was it after the volley they fpoke ? ' - 

>. It was aftef the firft (hot./ ' 

^. Y'our head was not through |he window, hovf 

poiild you fee tiae people ? ; 

^, I was only ten feet above the ground, 

' ^ But how co|ild you fee as ydu femaiae^ sft the 
l«findow? ' V . . . ' . 

-^. Very clear. 

j^ It was a dark night? 

>. It was, but I could fee thenu 

^, Whereabouts was the lamp ? 

!if . /There was none. 

^ Were you here Whei^ Mr. f^f/in was examined I 

^-A I was not. 

^. ( By the yury,) You fay the night was very dark ? 
jf. Not (o dark, t>ut I could difcerii and fee th^oi, t^e- 
ing my neighbours, and being armed. 
$• * Was thece a lamp near to j^heni I 
^. Not one. ' 

fc (By tk^ Court.) Cap you namQ any of pedbns to 
whom yoii gave information two days after ? 

A. Yes: I told it to Thomas rriciy R$birt BisydyBfii 
fome others. 
' i^. Arc anyof themhcrie J! 

^. None of them. " 

^ Was any peffon in the room with you I 

A. yiy children, and a man who was fiat upon hit 
ipouth and nofe, biding hirhfelf^ for fear bf-being killed. 

SU Did he fee them ? 

A. No. '■-'■■ 

SI. Did he know what paflcd? i 

A. No.' ' 

J^. Did.you tell him? 

A. I did, and my children told hioi. ^ , 

S^ How old are your children ? 

if. My eldeft girl is fourteen. • 

Sh Did flie fee vAx^X paffed ? 

A. She did ; (he was at another window, and the re^ 
of the children were icrying for fear of being killed. 

' ^ DidniefeethePrifoner? 

Ai She faw him going into bis houfc, 

L : J ^ {By 
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^ (By the yury.) Could you fee th^ number cfpn9 
hiinircd perfons without putting your head put. 
^4f I couI4 when they were oppofit^ to tne. 

^. ^By the Ciurt:) Did the crowd pafe back and fori- 
ward. 

Jj. Tbcy pafsM up and down^ tblt 4s the way I guds 
them to be i oo perfons. 

J^ (By the Jury.) Where doyon Hire in ^Tb^mAs- c^rtf 

Ji. At No. 9. .... . 

^ What dittance is that (vGmThonias-Jjtreei ? 

M About as far as this table from the wall — about 
eight jards;. . 

^ Is your houfc near ]Rainsfird'Jir^tl nciar, ooe of 
tfacanj;}es? 

J* Ititf.' 
- ^ What pane was brdce in the>inldow.? 

^. The middle pane. ' ' 

^ How high was the irlndow fr<ifm' the flotfr'f 

yf. About ten feet. 

j^. (By fPe Court.) '.Wri anyperfdri m Ac hdufc Wj 
jour daughter fee the trartfeflion. 
jt* wbacber. ^ ... * 

ig. (By the Jury,) Did ycni mentifi^ to the man who 
was in the room, what you heard thp people fay ? 

X I did^ fm^j^n jHau^btiH^ be :ij|j^d« bi« c&^ye to oijr 

\^ 'Did jj^^^y.tbeprifdni5r'S;name? . 
M I did. 

^ How was the prifoner dreffcd ? 
J. Jn a grey jockey coat. 

^ (By the Court.) Is Heiughton herfi ? ' 
* A He is not. 

^ Is cither of T^urfliopmates here? 

A No. - 

^. Where are they ? 

A. Working in the Foundfing Hofpital. ' 
'•" j^.' ^tafcefH^iV names?' 

J. Tkcmds^Prtcty Rolkrt Boyd^ zxA J antes Murray^ 

^ Where is your daughter, who is 14 years old ? 

A» At my place in Watiing-flnet* ' ' * ■ 

^ Wfcat 
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<5. What number? , « ' ^" 

A. No. 40. 

i^ Have vou changed your lodging? 

X. I did for fes^ of aiifchief. 

^ How foon after i 

' *j1. a fortnight after. i 

i^. (By tbi Jury.) Can you poiin^ out in Cdurtt any 
* colour like the coat which you fawjupon the Prifoner. 
J^ I do not fee any thing like it. 

' ^ (By thi counfelfor the crown. ) When you (aw jUJ^r'^ 
man Mandersy had ypu any converfation with hiui upon, the 
fubjea? 

J. I fwore the information before him. 

Mr. Mac Nally, Ygur Lordfliips will look itn^ 
the informations, and fee when they were fworn, and w^;^ 
the import of tbena are ? 

^•.. (^y *bi Jury.) When you faW the Prifoner from 
the window, did you know him immediately ? 
. ^J. I didr 

i^. Did he march with the people^ or remain bjr 
himfclf? 

A. He did jiot march with the people, he and thfe 
other man remained moftty together, 

^ Did he ftand fentry at his own door ? 

-^. No, he did not^ . 

^. (By the Court.) Did any of the otiher people ..ap- 
pear to-be fentries I 

A. . They walked to and fro, but did not. gor.f^c fpQ(P 
the place. 

$. Could, you diftingutib- thjc cOuntetianets' of^ the reft 
of the pikemen who palled un^er the window? -^ 

An I could, many of them, for Jthey/came very <tfkeii 
clofe under the window.. 

^, Was it by the tight of a .hmp you diftihguithed 
them.^ 

A. No. 

^ Was. jhe. night very dark? 

A. It was not iia dark but X could fee the feces Hckisc 
W^re a^ar me* 

i?, Did 
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^ bid you ever fee the grey coat before ? 

,4* I cannot fay. » 

j^ Were thcrfe any of the others dreffed like himr 

^. They were almoft adl of them in grfey. 

. Mr. Mac Nally. Was there any man there with < 
brOwn coat ? 

J. Many men might. 

^. Had any man a coat the colotlr of ybar owu ? 

>. I dare fay there. were numbers, but to fwear 
to the colour of what was upon every man's back I 
tannot; 

jg; Wi^ it a long or a (tort coat ? 

A. It was a long coat 4own to his feet. - 

i^. {By the Qurt.) You fey there were feycral others 
with pikes walking back and forward]; what hutnber vfcU 
there? 

jf, Ab«ut one hundred. , 

i^ Did they all appear as fehtries ? 

J* I cannot fayj they walked to and fro; 

^ Were theyaS miich fcntrics as the twd rtien you 
have mei^tioned ? 

J, No 5 thefe two men never walked out of my fighf j 
the others did walk out of itiy fight. 
. ^ Did the hfi appear as fentinels like the two yoA 
fpokeof? ... . 

Ji I cannot fay; they walked up and doWn, and Went 
through the ftreet at each end. . ^ 

'^. Wcr6 the tWo ineh from yoilr fight at all > 

A. They were not five minutes from my fight during 
• the whole time the people remained. 

^ (Sy the Jury.) Could you puf any part of youif 
liead through the broken pane ? 
A, I .could eafily. - 

iP. Did you put your face out that night ? 
Ai I di'd feverai tffhes 

Wr. Ma^ NalLy. I thought you denied thai ? 
A. You afkcd me whether I looked through the win- 
dow with the ikfii up, which I did not. 

.^ (By 



' ^* (^tkejkfyi) At die timeyotfftwrficPrifoner^ 
Bidyoli'put youf.hcad out? 
^- No. 

^. When joVL put your face outj codd you f^c t^ and 
down the fti-cct f 

J. I could. . ^ 

Mr. Mac NAltiir, Did you hot fay to mcj th;^ you 
Were libt fool enough to piit your head out ? 

A. Iwas not fopl enough to caife the ^ and lo»k 
o«t. , . . . ^. ■ 

, ^ You faid you bad your ^ye aind your ear to the 
broken panef 

j^ And you faid you Would nbt put ^our head out ? > 
,-^. I would not. • . * 

:^ Then what do you mean by faying that you.vptit 
your bead oiit ? 

jT. I put my face butj and could piit my head, When 
tbcxc was an opportunity^ by thetr backs turning. 

^ [By the Court.) Coiiid you fee far when you put 
jroiir face out as you (ay ? . 

J. I could, far enoiigh. 

Mr. Attorney General, from the turn whicSi 
t!]e crofs-cxaminacion has taken; we wifh to examiqe ad 
hiany /witncfs as we canj I have given direilions that the 
daughter of the laft witnefs (faould be fenc for> and alCo the 
(everal perfons with ^hoan he worked^ and whom he 
mentioned, and in the meah time we will examuve. AldeC'* 
xivtq.Manders. 

ALDptikAN Mander*, 
Examined by Mr. Attokn£T Gt^tKAU 

^ Do you know Firrejlf 

A* I do. .. 

^ Did he lodge examinatifeiS before Jrou> which r^-^ 
lated to the Prifoncr ? . ' . ' 

./.He did, ^ 

No.VL D* - - SU C^xi 
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^ ^ Can you rftcolle£i: .whether he fv^ore etaminaftidM 
t)efbre you the firft time he informed yQu of the matter^ 
or afterwards ? 

A. It was fome time after, but I do not recolie^ how 
long ; I believe it was a week after. 

^ State what occafioned the delays if aiiy^ circum* 
ftance did occafion it ? 

A. He told me he was afraid of being murdered. 

<^ When he firft came to tell you the fiory^ he wt» 
: not impatient tofwear? . : . . . 

A^ By^no means, he told it rathes reludantly. 

^ Did you afk him to fwear examiriatfons? . 

A. I believe I did, and he poftponed it; — he (aid lie 
would on a future day^ giving that a$ a reafon, that be was^ 
afraid* 

^. Was Clare^ the Prifoner, under an arreft at thaC 
rtin)e} 

Ay I believe not ; I am pretty fure he was fiot; for 
upon ; getting the information, i applied to Capr. Blox- 
HAM, and fome of the Liberty Rangers^ to arreft 
him. 

i$* . Was the Prifoner in cuftody when the infornfiatiow 
were fworn ? ^ . 

A. He was; upon getting the acCotfrtt \ dfid, I hid the 
Prifoner arrefted, as I faid,,and then the witnefs Avore the 
informations. 

Si^ Do you re€pUc£l whether any thing pafled between 
\ you and the witneis refpedling rewards ? 

* Mr. Mag Nally. ,My Lord, I objed to thii quef. 
•tion} the magiftrate c^amiot give in evfdeitce any conver- 

Cation which palTed between him and the wi*tnefs^ 'in tMe 

abfence of the Prifoner. 

Mr. Attorney General. The crofs-examinatiotf 
went to (hew that the witnefe was influenced by reward 
to give the information; but, however, the objeSion tor 
the queftion anfwers my pufpofe. 

Lprd Nor bury. I (hould be glad to hear the point 
'argued, if the objedion be made, and the queffion per* 
fitted in : This gentleman is called to fcew the confiftenc'y 
of the wicne&'s account^ and there was a long cro(s» 

cxaminatroify 
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cxaminatton, as to the point of reward, and if the couri- ' 
fel for the crown have a right, by the laws of the land 
and the rules of cvidcrice, to corroborate his teftiinony, 
by evidence Of the general confiftency of his ftory, and 
not to the very point upon which he was crofs*examined) 
I Ihould be very glad to hea'r the matter difcuiTed. 

. Mr. Juftice Finucane. I did not think the matter^ 
required difcuffion, becaufe the Attorney General feemed ^ 
to me to withdraw the.queftion, thinking t;he ob^^tion' 
nadc anfwered his purpofe. 

Mr; Attorney General. I did not withdraw the • 
nueftion becaufe I thought it an improper one, but upon 
the perfuafion that the ob)e6^on which was made to it, * 
smfwered the purpofe which I had in putting it; but after • 
itrhat is pafled, I think it better the matter mould be en* 
^uirtfd into; it may be in favour of the prifoner. 

Mr. Mac Nally. Then, my Lords, I obje<2 to the 
fluefiion upon decided authority. The credit of the wit* 
nefs 13 not impeached; in'couife of crofs.examinlition,as 
ip all other cafes it has been attempted to.b^ (hewn, frotati ' 
d)e manner in which the evidence is given, that the witnefs 
may not be completely confident or accurate in his tefti- 
fhony, but the impeachment of the credit of a witnefs is 
where you attack the moral chara£ter or turpitude of the 
n^an^ ihewing that be ovght not to be believed lipon 
his oaxtu 

Mr. Baron 'Daly. The pofition you lay down if 

btroadly this, tliat you cannot impeach a man by cro(%* 
lixamination. • 

. Mr. Mac Nally. No, my Lord, the principle is* 
this, when you afk a man, was he charged with felony, 
or any other offence, that goes to impeach his perfonal^ 
ci^tt. 

Lord NoRBURY. You will pleafe to recoiled that you' 
a&ed the witneis, whether it was not after hearing of tho 
rewards that he came forward to giye information. 

Mr. Mac Nally. But, my Lord, I carefully avoided 
afking the witnefs, whether it was in confequence of the 
reward that he came forward; if I had afked that quef- 
tJQn^ it would go to impeach his credit :~but I ihall 

ftate 
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ftatcan authority fcr^my coodi^a, having th^ ^n<9ipn of on^ . 
of the learned barons who now prclidc, and fp far back as thp 
cafe of Leary:y\t was the opinion of Qounfel, upon confulta- 
ticm, that heaifay evidence could not be givcni.; but 1 made 
^fearcK into the ftate trials, and I find that fuqh. evidence 
has been ufualiy admitted z the cafe of Leavy occurred before 
Mr. Jujiice Chamberlaine, Mr. Jufticr Finucane, 
arid Mr. Baron GiORGE ;^^the moral charadtcrof Zawhr^ 
the vvitpeft' fer the crowii, having been inipeachtd, tb^ 
quieftion Vva^y whetlier he ha<t denied the exiftenee of a 
God, and whiether he was not charged $s a thief, in Aistl^ 
^ng* certain articles.' This was ihtwn by his crofs-cxa- ' 
n^inatioa, and alfo by witncfTes fw^eariiig, that he '^did not 
dpferve credit upon his oath. ' Mf"* Georf[e.(iwan ^yisqAki 
to- prove, that the witnefe, in difdofing the fa6l$ to him^ 
told wqrd for word^ is heiiad afterwards depofed in courts 
It is true, that ttpon thefe trials, the, witnefs was lmpeache4 
dirc6Hy,-fo in the cafe of O'Brien^ the queftions wcnftd 

his moral charaftct^; ■ ' '■• ' ' ' *" " " "V 

t -^ •■..-. . . . 

. L^rd NoRBUR^y. Surely, if a man be afked upon his 
croft- examination, *qucftions which are , pointed dire<£tty to 
himfel^^ with a :vievr to fbcw that he had been induced by 
th?' hope of reward to do that which otherwife he would 
iv>t have done, can apy thing gp more ftrongly to.affedt his 
reiigip^s or moral cbarader ? • - . . .1 

' Mt. Jufihe FlJ^ucAN]^. The cotirfeof crofs-cxamitta- 
tion muft have been intended for fomc purpofe : It ftrikes 
cy^ry body^.t^iafc^ixi unpreffion. was intended to be made by 
it^ and the pbjraion' which is now made,' is founded upon 
this, that impreflion'is mad«, and any attempt to removp 
it,, ought to be refilled. . ^ 

Mr. Mac Nally. My Lords*, to (horten the di(^ 
ci^fiion, 1 Will wav^e the objeftion. ^"\ ' . > 

Mr. AtTOHNEY General. The Courtand thej«ry 
havtnjg ' rfiled the point,' Mr'. Mac Nally gives Ihc 
Wcigbl of bis authority ta the dccifion, ' - ' * ^ 

Examination refumei. 

^ . Was any reward held out to him I 
. J. Ih n>y prcfence nothing of tbe.kihd ^as n^entioned,. 
Qitbor previous u> his cxamins^tioa or. fince. '"' ' '" 

'-'-■ '•'*' '■/• '■• '^ ^ Did 



Pi4 he ibew any eagerpefs to give information i 
Np^ rather a reluCtancc. 

Cro/s-examined by Mr. Mac Nally. 

If be told you he Acpcdled a' re ward, would you 
f efiiie his infqrmatiQns ? 

Mr. Jidfiice FiNUCANE. It is a decided cafe, thaf 
^ch all expe£lation would not lender hkn incompetent* . 

Jldermnn Manders. lie faid, he aded from principle; 
that he was bred and born a Proteilant in the Norths and 
^hat he and all his fort would fhortly he maiTacred, « 

^ (By Mr. Attorney General.^ You havt 
heard, of the Proclamation iflixed* by ■Government? 

A.' \ have. - . . -. 

^. Can you fay, whether the information which wa5f 

fworn by Forreft^ wais l>efor6 or after that ? '' 

' jg; 1 cannot Vecolled, 

Felix Brady, Efq. Examined. _ . . 

Gave the fame evidence upon his -dinwft examinati^,* 
^s in the former cafei^. Fide Nop 1« j&^iy t 42, Kearmy'^ 
fafc, '•■•■• .■ , 

Crofs'Examned by Mr. Mac Nally. 

Q. It was a dark night ? ' . . .. 

A, it was. 

^. It was fo dark^ ^that the rd}cl| got clofe upon you 
before you diftinguifhed them ? , . 

yf. They were fo cidfe to me/ that \ 3id .ri*t obferve 
{hem, but froin the. flafil of the pah, fi(c!Vvio'g ihofe perfdns 
upon the left. 

SI. You could not have known ihey were there, but 
from'thcffiaftcs^? . 

A. Except from finding a man wjth a pike, as I ftaterf 
before )' but I could not difiinguifli his face at the difiaac^ 
of four yards. 

4^ Nor the colour of his coat ? , - 

. A. I cannot fay that I might have known the colour of 
»coat. ' 

^. But 
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^ ^. But you could not fee whether it was a fine or s ' 
caarfe grey coat ? * * * 

^* I would not mind thaL 

Jg. (By Mr. Solicitor General.) How long did 
you" remain out that night? 

>i When 1 went to the Batraek in Jamcs's-ftreet, I 
&&ind the guard drawn out fn the front of it. — I remaiiled 
there fome time, and the commander of the . forces . (snt. 
wo.rd that he wifhed to fee me j but before that I had re- 
turned to Thomas 'Jlreet with an additional party. We 

fcnftd fevcral pikes, all of them bloody^ feveral marked' 
wth blood down the iron part, and the rings, and fome of- 
^cn> two three feet down the handle, Tbj« circumftaacc 
eTcaped ray obfervation on the former trials. 

^ Did Jhe night jgro w brighter or darker as. it ad- 
vanced? 

./ ^ It grew brighter after elieven, ^ 

, Extrafls from the Proclamation were then read^ Vide 
No- 1, page 5^^, JCearney's pafe. 

Mr. Attorney Generai, informed the court, that 
the mefTengers who had been difpatched for Capuin BUx^ 
kam^ fth* Ferreji'% dawghter,- had returned without finding 
cither of thofe pcrfons at home.— The other perfons were 
expefted.— He therefore clofed the cafe for the crown, 
referving a liberty io examine thofe perfons, in cafe they 
arrived during the trial* 

Mr. Mac Nally. 

^ . My Lords and Gentlemen oJtlU Jury^ 

' . Thisi is a cafe which is cxcliifively for the jury ;o deter* 
mine — No material point of law has arifen upon which X 
cla^V h^ve oc^afion to addrefs the Bench. 

Gentlemen of the jury, in fubmittin^ the cafe of my client: 
ttd' your confidecation, Khali have little to obferve upon; 
you will have not intricacies of evidence to bewilder your 
minds, or to detain you for any confiderable time in coni». 
templating on the yerdidl which refults from thefa£ks fworn 
to, and which in my humble judgment, yvithout prefuming 
to didaLe, but concluding from the imprefiion made upon 
Qiy Aind^r^anding, will be 4 verdid of acc|uittaU ' 

' Thf> 
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The queftion is, whtther from the evidence givefi Ui 
)rou, the priibner be guilty of the crime cbatrgcd upon hinif 
by the indi£iment I 'The crime in the abftrad is confprracyy 
.confpiracyy I admir^ of the nioftbeinoiHr tendency. Coiv« 
/piracy with numbers of peribns unknown, to raife^ l^vy^ 
and make public war, infurre^iion and rebeUion againft hi$ 
'mod: gracious Majefly, our fovereign lord the Kingy with-' 
jn this kingdom ; and^this^ gentlemen^ is laid as an overt 
,a£ty that }s» an open deed, to ibew the purpofe and intent 
of the confpirators tp be that,, which you miift cpndder 
moft nefarious and diabolical i a means of depofing th« 
Sovereign pf this realm, from his ftate, power, anH go-* 
Vernment ; and to depofe and deprive hm of his Cicred 
.office of K!ing — and to bring and to put him to death-<->or^ 
f n the legal phrafe of the ftatute, upon which the prifoner 
IS indii£ted,> the ftatuteof th« 25th of Edward the third^ 
"^ to compaji and' imaginf the death of our lord the King.'* . 
. But) gentlemen^ though the general charge is, that th^ 
prifoner did compajs and imagine the death of our lord the 
Kin^, that is not the point to which your attention rs to be 
directed. The points for your confidcration are the overt 
-a£l9 laid in the indi£tme^t, by which the furtherance of the 
intent to eompafs and imagine the death of the iCing is 
itpade evident, for the fiatute fa}rs, the intent mull; be upon 
fufficient proof of open deed, by people^ of the prifancr's 
condition, that is# proof by witnefs defefving credit, pf , 
open faiSks in which the prifoner participated, fuffictent to 
convince the jury of his traitorous intention to bring thq 
ICing (to deaths or, as courts by conftrudlion have laid 
down the law of this (pecies of high-treafon, to bring the 
King into fuch a fituation or predicament, as may even-* 
tuaily endanger his life. 

The overt aft or open deed, to which I conceive the 
evidence in this cafe applied is, that this young man, at 
the bar, on the night of the 23d day of July laft, (when 
undoubtedly a rebellion raged inDuiit/iy^s has been proved)- 
In profecution of the trcafon charged, " did arm h'tmfelf 
*< with^ and did bear and carry a pike, for the pniirpofe of 
^< raiftng and making infurre£tion and rebellion and war 
•' agaiiiil our. Lord the King within this realm." 

Gentlemen, 1 conceive this is the chafgc, to ^hich. I 
Ought as counfel for the prifener, apply bis defence i it wiU 
be for you to determine whether, from the whole of the 
ev/dencc you have heard^^ it appears tojou plainly and 

^ beyoni 



. bfeyond iouhtj ihat the Prifoncr chtertatned the wicked 
imagination of the heart imputed to h.im; for, If he did j 
tht law certainljr hais faid, ftnd I am not to contend here 
againft the rule^ that he h implicated in the" famedetrree 
of giiilt as if thofe iiHagi nations had bttn carried int& emSt 
and a£luai execution. 

One withefs only h3« givfen teftimony td the faft of 
carrying the pike, and it has been determined that at com- 
mon law dne credible witnefs is fufficient to fuppdrt ari 
indiftmcnt for. high treafon; in JE'w^A?^^/ there muft be two; 
but thcrcj two are made neceflary by ftatute. This witnefs^ 
feentlemen-, is John Forrejt^ and it is your peculiar diitjr to 
judge of the (hare-of credit which that man is irititled to-^- 
You will judge of his credit by taking into confide ratiori 
* the manner of his giving his evidence, as well ds the evir 
dence itfelf; for the credit of a witnefs may be material!/ 
afFefted^ or it may be totally deftroyed by his manner of 
delivery. His voice, his countcttarice, his geftures may h& 
tircumftances to imprefs fiifpicion of the rafts he utters/ 
■ oh the minds of a jury* So, if you find him ihconf^ftent/ 
t)r prevaricating^ or obtruding his own fentimeiits or. 
bpinions^ yoi4 ought to fufpe<Sl his veracity. An excefs of 
fccal, a felicitous refsrvcj ah afFe(3!ation of Candor, andi 
Innumerable other appearances, may render his tcftimonjr 
qucftionable,of courfe create a d7ubt znd infure'an acquittah 
Now, I fubmit to you, gentlemen of the juryj that thi$ 
witnefs, evert if you fliould think his evidence uncontra- 
difted^ by the teftimony of Lieutenant Bit A DY, appeafs irj: 
fuch a queftionable fhape^ that I will venture to affert that^ 
in the nature of things, you cannot conclude, coniiftent 
with confcienccy that thei priforter is guilty. However 
ftrortg your fufpicion may be^ that wijl not fencStidri a con- 
dufion.of guilt: no^ gentlemen, (hould you even believe,' 
*or rather fhould you even be convinced that the Frifonef 
tvas in Thomas-court on the night of the rebellion, that wil! 
not amount to a cdndufion of guilt, unlefs the evidencef 
alfo fatisfies VoU, that he was there acting as a traitor in the 
manner defcribed by the overt a6t, and in fiif thcrartce of 
the purpofes charged in the indi6lment< , 

But fuppofing the credit of the witnefs Forre/fy hot to 
be impeached, confider the probability of what he has 
fworn. Confider whether It be probable that a man, fitu- 
ated as the witnefs was, could have feen and could have 
heard, in the manner he has d^foribed. Mark his fituation 

--He 
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—He flood in a window, with his h?ad-^aj a l)roken p^^ip 
of glafs ; the window tpn feet above thp ftreet, fo that ,hp 
mnft have fwprh to the countenance of ^he (nan, though 1^^ 
[jaid no rtiean^ of feeiri|;, but by looking down upon bitn-y 
!Qand(hg in that pofitibn, with his' face at the window, biy 
. Jiead not intirely out, peeping like T^^n of Coventry, he: alio 
takes upon him to iwear ^o word^ yi^hich he imputes to 
have been utteted by the Prifdner.— Gentlemeiii rcmem?- 
J}er there was not fufficierit light for the vvitnefs to difcern 
i man's features j remember be could only fee down on hijs 
hcad-^and yet^ .he fwears.to the countenance of this man^ 
and even to the colour of the coat he wore— nay even to 
|he texture of that coat, for he fv^ore not only that it wa9 
ft grey coat — but a coat of coarfe grey cloth. The eyeji 
and the ears of this witnefs iriuft be of moft extraordinary 
jDrganizatjon indeed I for he fees and diftinguifhes colours 
and textures iti the dark, and diftiii^Uy hears and recolle£)j^ 
'ah individual voice articulating in a tumultuous afTembly qf 
arihed meai 

Gentlenlen, when ybii compare this witiiefs's evidenc;^ 
in one particular circumflance, with the honourable ao^ 
iinbiailed teftimony of Lieutenant Brady, yon will find 
yourfclves bound by the imperative didiates ' of confci^ncje 
to acquit the Pi'ifdrierr. That officer, vvhofe humanity 
iiluftrates the piiritv of his mind, and the intrepidity of his 
heart, tells you tnildly and truly, that ** the night was Jp 
*' dailc he could not pereeive Where the rebels were— and 
«« that though tfie atmofphere grew lighter, as mornine 
«* ajpptoached, yet, at the time he was in T^h^mas^JlreA, 
<< tr^ete were feveral perfotis taken prifpners and put be- 
^< tween the divifions for fafe cuftody, fome of whom made 
*' a jgreat noife'* {which, gentlemen, muft have attra^i^ 
,the lieutenant's attention toward^ them) ^^yet he coulji. 
(« not diftingUl0i them the next mornings fo as to identify 
« their perfons or their faces.'* Compare this with the 
obftinaite jaihd pofitive^ and therefore the fufpicious, accu<- 
>acy and pofitivenefs of Farnjl^ a^d.a/Jcyour hearts, aj): 
^your Confcieni:es, to which witnels you ought to gi^ 
* i:redence- '' ^ . ' , . 

I am conviuced /rom the fair and candid manner ^^ 
-iwhich'thefc prosecutions have been carried on^ that tl^ 
^Qujofel for^tjie qrown, ^ould they with Rr<3jrietyideliver 
~th/5ir. opinjoiw, 'jvpyld aiture you they would much rather 
.in a doubtfiiixiU^} ^s the prefcnt o^ jiS| thai ;iif^^ul,d 

No,Vr. " '%' b(3 
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- %tiTi a6qu!ttal than a eonVi<9iofi. — Is this tare doukfur? 
1 put the qqeftion now not to yotit feelings, bdt to yo(ir 
tindcrftandfngs.— The profecatiort depends Upon fhc evi- 
denc^e of a fingfe witAefs, fweartng to the identity of a nian^ 
lindef the cfrcumftances I have mentioned. This evidence, 
1 fay, is uncorroborated by the teft'iniofiy of any of thofd 
)>erfons to whom he fays he tointnanicafed the matter aS^ 
Confidential perforts, or by afiy of thofe who he tfates tO 
%ave been in his rooth at the time. His daughter is not 
brought here by hin\-— is that dmiffion atcoonted for ? Het 
being feht for, and being ffom home, only iricreafes fufpi- 
cion, that if flle Was here, and fpoke truly, fhe rfiuft cotf- 
tradift her worthy fether. tfisfrJlow Workdieri are not 
here; rlor h caj^taiif Bioxham prQdu(:ed, to whom, it ft 
alleged, he communicated What hcT faW in* the darJt. &6 
that upcrn the wh6le of the cafe, the evrdende ei^cn by thJ 
crown can only amofunt to thifJ, if to f6 milch, that yoi/, 
gentlemen of the jirry, may fairly afid juftly fuJ^eSf thrft 
the prifofier was one of the banditti who committed treafoft 
tti the i3d of July laft. The coortfel for the cfowiif wOuW 
rtot, thry could not put the qaeftion agiinft the Prifonet 
ftronger to yoa thait I haVe done, -^aftd they mtift admflt 
that evidence amcwnting ortly td fafpicion' \i evidence <rf 
doubt — is evidence for sfccjuitfal. 

• Thie law of evidence cJeaYly and dedide^ fays; doWn 
this rule, and the rjafe is juft; that wh^hever a doi^t ejf- 
rfts in the minds of the Jury, they (hoald incline to tfic 
prifoncf, and acquit. This rufe has beeh repeatedly mcn^ 

•t'roned, artd never controverted j— but however often ft 
may have been mentioned, counfel are obliged, in every 
new cafe whci'e It applies, to I'epeaf it;— ^nd 1 i'epeat it 
now, genllemcri, becaufe it applies irif favoOr Of ftiy clieni 
moft effidientlyy and becaufe fortie of you niight not hav4 
beenprtfent, dpon formei' occafiOrtS*, when niy totdsy the 

' Jti^geS*, have promul^ed it, in the great'eft extent and am- 
pHti^c of Its benignrty-i^by charging the Jury fo ttcoWtSt^ 

•t!hat in allcafes^, where the life of a' mart depends crpon thfe 

•vcrdiSi of .a Jury, .and a rational dodbt isr itnprcffed cipofi 
their minds, either as to the credit of the witncffes, or tMe' 

•jjtei»i3«?tratorsof the fafts fworh td iir e^dcnte, ihey oi^ht 
tb acqtiit. 

If ever there was achate itnittti dbiibtful,* by the 
circumftances produced to fupport it— it mUft be the pre- 
ftnt: This defence pfincipallycmanatc? from thg .cvidertdi? 

•^ . " ' '-^iVen 
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gWen on thepart ®f Jthe.Crown^butl hayjqfomc matfi^. 
rial fa(^ to ftate oq the part of the prifoiYcr. 
. I sm iniirufled to ftate, thgt the youiig man at the bar 
will; fatisfy yoy, by the teffimony or creditahJe witncffeSa, 
t^at he was in his qjivq lodgings on the night of the in^^ 
furteftion.. He does not deny the fji^Skof his living op-r' 
politp Fj(trrtff% boufc* hut he alleges, gn4 i gm infirufle^. 
he will prove, that on th?t night he wa3 at home, ^nd nbt^ 
in ih^ ^^rcet .as fwgrn to, Further I am wgrrAntpd to af*, 
fcrt, on his part, that not only on that night he was in hij. 
lodgings, but that he appeared publicly in the ftreets' 
orer^ day, ftnd retstriied home every night, down to dlo 
time of his arreft, which was a full fortnight after, the %%^ 

J You /will fee, gentlemen, th^t he did pot fly, and his not, 
ijyine, after .th.e 23d oi July^ \ fubmit to you as negative 
proof ~ of his innocence, which ought to jmprefs great 
weight qn your ipinds. Flight is in itfelf an offence — it is' 
contempt of piiblic jtjftiqe, arguing confcioufnefs of guilt} 
and being, in fome degi-'ee, considered evidence of crimi-i'^ 
o^t)f$: cpnfeqUently whi^rp tb& pa^rty pharged do^s not tiy^ 
it ftic^ld operate in his favour* ' . % 

Therefore fuppoHng the witncfs, Forr.efi'^^ not $0. b^. 
impeached in point of vera<;ity, you will confider whether' 
h# 'may^net have been mriftaken. If the cpofs-e^amina- 
tion has impeached his credit (and the Counfel for the* 
Crown muft have conceived it did, for they thought it oe-i 
ceflary torfupport'him by calling Alderman Mtfmiers)-^ih^ 
Alderman's evidence will reduce it ftill more. The Alder- 
man was C241e4 on t;o l^ew that the wknefs came to hin^ 
without any apparent'zeal, and that lie did not mention a 
word about, reward,' or expe^ing reward $ but b^w.dpes 
this fet him up ? If he intended to take away the life.pf a 
man, would he be fuch an idiot -jistQ teltthe magiHrato he 
was inftigated to inform againft the prifoner by expe^* 
^Qtti pr tie faiope of a reward ? - 

Under all^ thefe circunlftances, I think this is a cafe jfa9 - 
the humanity of a Jury to interfere. . We, are not in Ire* 
lai^.iS^ :in Frdnciyl^ytbttro ^cc^fmoa iofures coavidipn, 
and where. executi'oiirfuiqccQd^,, quick as the thunder follows 
theligbtning's flafhi. The m^o^upon his tri^ ha$ the. bcr 
nefic of a jury, a guard which the conftitutiofl of vthit 
realm has |{1^€|4 iof ioi^i^ing t^hiP life 0^^ 

againl^ 



•Ijiinff the ctarg^s oV the publre actufcr. In oytir Courts 
of Jufticc, the duty of the Colinfel for the CroWn t^ not 
id f?ck conviftion, bqt to inyeftigate ^ruth ; and if the 
^idence of the charge produced by them be hot fafficient 
to convi<a, bybeing'^ infufficieht to convince, it is your 
4ixty to acGuit. You cannot conyif^ but ori incontro- 
vertible cdnclufion of guilt ;— there is no fuch donclufion 
here J and therefore I' fit "dovyn clear in my own mindi 
that your verdidl wilf eftablilli the innoccrtce of the Pri- 
ftnfer: . ■' . " '^' • 

• Mr. Attorney General. Some of the perfpnf 
li'ha were fent* for, have nbw arrived. ; / 

^ Mr. Mac Nally. 1 muft objc6t,to any witnefs beinfe 
ripy^ examined for tHd Crown— rtheir cafe was clofed — I 
ff el extremely ill and languid -and 1t might be of ferioui 
donfequcnce to rny client, (hould any thing occur that 
ifiightVequire further dbfervatiohs from his counfel,~con- 
ilder> niy Lords, I ftand alone, and without aid, ' 

Mr. SoLicif OR General. The tvitineflfes may be ex- 
tmined in reply to the Prifoner's cafe, therefore no oB- 
jt^ioh fcAA lie to thck being examined. ; 

-Mr. Jufticc Fiitu<:ANE, We think it fEould come as 
(Higinal evidence. 
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. James Murray was then produced oii the part of 

the Crown* 

£x^iiihtd by Mr. Soticitoi Gek^rAx,; 

'^ Are you- acq^iainted with y^An.'Fflrrj^? 
' j1. I am, .' ' ■', 

' \<^; You are & carpenter ? * 

- j1. Yes fir. • .:•' 'i ■ ;.••"..:./ 

^ Had you and Forreji been in, the habit oftvrorking 
fDgetherbeFuie the 23d of yuiyf " . : ^ 

% We had, a long tirbc. - l. : ., 
; ^. Where were you bbth empteyedtbefore that ixfl 

A. At Uie Foundiing'hifpfey in JamesVflreet. 
• $. Do you recoiled fedng i^irrg/? the next moriiingi 
«pcto the 24th ? • 

' yjf. i'drtJ.-Ui Was in^ hb r<)Oiij that birnirig. 

V ^ Had 

/ - ■ 
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^ Had you any convef faiioii wicb^ him, or di4 he 6| 

*ny thing refpefting the tr^nfaclions pf the night before? 

J. He toid m3 ther6 had b^eti' st great parcel of men 
Sethis window with pikc5? - - • , 

' .. ^- Did he incntioft.whctl^er l^$ k'n^w any of fhcm or . 
Ii6t f '■ ;■ ' ■ • ■^ ■ 

. >^.' Q^craB)>' t^ did. hot— but he.memtoA^d ♦nc that 
faced his own doofi or lived oppofite to him. 

* ' JSfot Crofs" Examined. 

^ (By ike Juty.) Did be mention any ifainc tQ 
-yodf . 

J. He did — but I do not recolIe<9. 

SI. D d he mention n^ore than one man ? 

A. No-— I did not hear him fay, that he knew more 
than one nmn-ir<:**»I cannot be pofitive,' not thihkidg I- 
ihould be ({ueftiohed' about it. 

^ He laid the man lived oppdOte to him 2 

A. He did, and pointed to the houie. 

^ Was there ahy pane of gtafe broke m* die windqw 
pf his room? \ ; - 

A. I did not obfervc it.? 

§^ Did he fay how he faw them ? 
^ ^. ^ He f^idy tlie .piktts Veathed tip to: the wiitdbwi the 
^oom being low. 

^. (By Jibe Couru) rDid he mention more than on^ 
pcr&n;that 1^ kn^«f ? , , ».^ 

* jr. 1 caimot fay— :I do ridt recolleft. 

^ (By the Jury, I DH Ke fay, why He knfew Win— 
or what his iirefs was ? 

A "He did riot. 

J^. How broad ft ihmas^Mrt oppofite FirreJP% houfe ? 
''■'Ai- It' is i nafrr^w ftrcct^there, notfo wide as frott 

|his table to the wall. '' 

i , r ' ' J . . . . 

^. (By the CourU) Did he gi\re any reafoki for h« 
Own:cdndu£l touching dny perfon whom he fsw there ? 
ji. No-— only tal&ed of the man he iaw« 

^ Did he tell this to anybther peo|)lc? 

A; I cinhot fiyi> what he told to btner people 

'■ ' I ' '" ' ' ■ Thomai 



^ , , Exaniinfd Iff Jf^r. PtUNf-E.T". j . /' 

^ Do you \now John Forrefl? 

'!w. t ktiow hmfmG9 he became a urorkrng knzn along 
with me. * '-' 

-'i^ Had he been working witt'you bcipre the- 23^ of 

^/ylaft?' '' • ' ! - • • ■ "- 

^. He had, ^ . :- 

^ When did you fee him afterwards ? 
;i^V . Next Afcffi^^,' workiQgtogejtlier^'' 
^ Hacl you any converfation about the difturbancc^ • 
-^. We had. i ' ! '^. 

j^ What did 4ie fey? ^ t . . : ' i /• . 

Irf.' -To the beft of my roeoHecliQni herald me," he 

&v(iV90. men, wI\q lived oppcrfiteio Jum, layrtheir..piicai* 

againft the wall, and cairtQriic:roaJdtortetub«5piiii. 1 r... .:> 
J?. Did he miention thcic names? '. :, ;, , > /; .'• 
J. I do not recolleft that.he did- : :..-\ '*•'*' 
* ^ Are you pofitive. t^isi wasjop Mfnda^ ? : . .' 
A. ' I am not; but it was either Monday ot. Wuifi^^K ^ 
^. Are you certain it was"t:o^'l4tetf,; •. { . * \ 
>. I am. ' . C^ 

j^ Did he latthat [time fake. iiny ftcp.towards giving 

information before a magi ft rate ? .a.; :. f ^ ... 

A, Not to my knowledge. ,^ 

. ^'''11^ Dfd heeAprefs any reafoh coiiccrriing^^^ ' •'- 
A. He feemed to be willing to have JucK people -pi^-" 

nifhed-r-but I believe him to ^e timid. -; ' 

--.&. }Yhat pountryman i^ he ? 
A. A North- countryman. ^ : ,. i . .. ,- 

j^. How did he appear to you to bejiipid f ' 'i/ 
A. About -Ijaying them fpoken of, pr;his name i)rqwjht 

in qMeftioii congerninjg them, as he, lived jufi oppofiVc^to 

them. ' ' * . . ; .... ^ 

^ How long did he continue at that lodging in Tho- 
mas'imirri'i • '' ^ ' . '» ;•=' 

A. lido, not know how long n but I know he left it, 
as foon as he got a room convenient, 

^ Why c^d he leave it, . » .' 

A. I really believe, froqi t>eing afraid to live jti it. 

^ III whit fituatioh arc you r " '*' . * * * " 
2.'.^ ^ working carpenter, at the Foundling^houfe. 

SU Arc 
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^. Are you a yeoman ? 
. -rf/ I aai, fince the middle ef the laft rebelliori.' 

J^. Oo yoti kndw Murray ? 

2 Ido. . 

i^ Is he a yeoman? ., 

J. He was, in the laft rebeilion— He was a ferjcartt ftt 
ihey eo men. 

^ Were you a pcffori of that defcriptio'rt ?n wfiom 
Miirtaf might repofe confide^ice ? 

\, J. 1 belteve he commtiriicated to nte, what he would 
not to others. — But as to Murray^ i cannot fay. 
' Not Crofs- Examined. , 

,, Here^thc cafe clofcd on the part of the Cfown-^and rfwT 
FHferner produeed his wi'trieffei, 

James Fleming, 

Examined by Mr. Mac N ally; 

^ Where do you live ? 

j1. \n Thomas-court. 

^ Where do you work ? 

jfi With Mr, Roe, of Marroiubcfne-iasej : 

^'. Where did the Prifoner lodge ? - 

j/. In my room* in 1 homas^court, 

\^. Did hef lodge there on the 23d of July \z9:i 

A* He did, and long SLfter^ till he^ was taken. 

^ When was. that ? ; 

A, On the Friday fe*nnifi;ht after, 

^ Was he in your room on the night of Ae 2jd of 
%lyf 

•yf. He was- ., ,. . ., 

^ At what time diJ he come in ? . - 

A' Between eight and nine. 

^ Do you recoiled^ a mob being there ? , ; 

A. I have ho recoUedion of a mob there till after he 
' lie tame in. 

^ Can you fay there was rio mob till then ? . 

A. 1 can't'fay for that, as I did not leave my room^ 

^ When you returned hQccre, was there any mob in 
Ihcftrect.? 

A. No. 

^. How foon after did the |)rifoDcer come ? 

A. About an hour, — we have-no watch or clock- 

' ' - i^. Did 
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^. Did he deep there that night i 

J. He Mi ' ^ 

^ t>\A he work after that night.TrJlh If/lr. /c^. 

J^ H^ did^ during the whole time. 

^ Was }ic iti bed before the pikcrhcn ciipc ihtiti.tKe 
^cct ? 

J. I cannbt certify for that, not beirig out; 

^ Was he in before the noifc jbcgarti 

J. We mike no great account oT rioife upofli a Satffi^ 
rfa^night, in that part, there being ^ number of working 
people outi ; . . 

Crofs-Exdnunei 

By Mri Attorney General, 

^ When did joii hear of thi^ Ihbcking |diftci>bajri^?.? ^ 
if; ' Not till next' morning, . ' 

What !-^not tiilthc next rnqrhtng ? 
I heard the rackety but I did not knoy |hc fchfci of if; 
Who told yoii the fenfe of it ? 
I went but about fix in the morning arid few yrtiaf 
itwasi 

jj. Who firft told jrou of this (hocking buflncf$ f 
Jl I tan't tell,' for I heard itj gbing throujgh the fl^cet. 
^ YoU cannot tell who informed you ? 
jf, I cannot telK 

^ Hdw rbany lived in yotfr Houft ? 
Ai Another man and the Prifoner. 
^ What was the name of that Other ttiiti 1 
4- Daniel Kearneys ^ 
^ Wbtreishc? 
A. IhthePrevot. 

^ Was be within tlie vJ^hole lii^ht ii well as the Pri- 
loner. 

A* He tirais, ; 

i(. You are fure h^ wa$ hot ()Yit that itight ? ' 
A. 1 can certify that. 
J^ Whit women were in the hoiife ? 
A. The ?rifoiter*s wife and mine>' Blmr Flemings and 
MatyQati. 

^ Was thefe any other woman ? 

A» No othen 

^ By virtue of your oath? . . 

J. There was not, ' ". " 

15. Pid 



J5i uii tfie hduile belong to yoa ? . , ,> j 

^. ' Nq»j :• - - ' :• • ' i". •';:.. 

^' Were thei-e ho other p^eople in tee hoUfc^bat^^o^ 
^ou haVe mentioned ? 

-4 X cin only fp^ci m jF ow^t root6. 

^ Was thelt no other womatri in tho houfc^- 

^^ There Was one vironiani Who^ is bore. 

^ What IS heir name I , 

jf^ One >/»;j judge-^Mtx hufband was tberf sp(^. ; 

^ Whatother pcrforis wei-C there ? ^\ 

^^ Onefporfi xtioit was oqcupied^add Ici|imoi6y^ 
#ho wei-e in it. 

^ At what hdur did tii^ Prifoiier eQiXfia hpiiae ^ 

,/f. Between eight and nine. ' 

S. Wh6 opened fthe door for Wm? 

A. 1 cannot fay Which it Wsts^ hii v^i/e or mliir^ bat li 
#a5 ohe of other. 

Sli What wcfrk doe^ he follow ? . ' 

y^i Common labotirlng Work* 

^ Yod were fare he was in bed it nine i 

Jfi He was,^ I cai^ .^cieitiiy thstf^ \i pot t<i a ciec^flty^ 
1 tottld fay it was befoVcf nine. 

fPcf-haps it was half after €jigbt^ 
1 cannot fay for that: 

j^ 1$ k nfual' fbi perfc^^s t6 g^ to bed £» «airiy in. that 
ffirCof the town? 

Ai^ I tannot fayi-^fotx^tiaii^Sf i^ jsl^^r^ s^cjCiojrdifiig to 
tHe fcttlement at the pay-table. 

^ I thought; yx>it £tidy pu tUd l^ot miizcl foife^ at 
A*«t part of the tofwn \ ' ^ ^ ^ '^ - ; •> 

A* No,' we do not. 
^ . Is it ufiral t6 \mt murders committfid^ 4hd' lbl« 
diers ^rinjg lA that neigbbo9fhi>6d^ wkhoat n^tidfig itf^ 

A. TheVa was no murder committed in th^-ftl^t. 

i^ Did yoii npt fccat fbpts iircd ?> - 

A. I did, aftdr I went to bed, b^t< \ t^ioiigllt '^ nol^ht 
i>c fcrme rejoicement 

Sd Was there a wOmart of the name <rf MiUf. ift Chft 
houfe? * / , 

A. l^bt thai r tnoW of. i 

j$. What do you believe? 
. 4' 1 do not know her namfe. ^ 

Wo.VL F ' ' 4 Whcr« 

s 
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^ Did not the prifoner tdl you, the reafon be cmt 
home fo early, w^ to avoid the difturWce? . 

J. He faid no fiich thing. . , . 

' ^ Did yq\i l^now therp was a djflurt^aWip i 

^i Kot till (he next morning. ' " 

©. Did the prifoner bring in a pike ? 

J. I peyer few oiie with birn, ftor did he (jiy ppc wpfd 
{hs|l night more than uTuaL 

^. Perhaps you never few a pike B 
* IK Not (ill the next morning; ' 

9. (By the Count. Did jthe PrHcB»r OTt 1^ -to li|ak 
put of the Window r 

j/. Ife niB««r ftififed tp «fit up till the next oioming.J 

' i5^ {^y^M^^l: ^I^Hl^^ ^^?? M^' '^^ 8^^^^ 

pay hi« wcM-kmcn ? 

• '- ;:^'* About feyen 6'clock.) 

f\ ■ . ■■ > . •■ .' , . - , 

^ What time were you paid ? . . | 

. irf; Twa|nof|l!aiBintbeyiBr4. 

j^: l^cffe yoB paid tl^at evening ij 

:?i'* I was. ■ - ' ""• ^^ ^ ' 
i ^. J^t ;M/tait4imei 

J. About fix* j 

^ How was the priforierrdreffcd thatiermi|i|9 
. Jt Ho vfii 'dni{bl!iA dus.iifual J(vx)ddn| ^lotl^* 

^ What coloured cloth ? ^ '" 

X A grey coaf* • • . j 

vjfc .-.'Vf^ it:a hr|[C wide coat, fech a^ wo«*?iii^'' pec^ks 
vfuaflyhave? '' 

'. ^;: Jtwas:^ &»ll tight frock coat— «iot a ti^.t ^i 
ciitlir--m«sh fuch a coat 3^s thU^iipoa«ieu t - ' T^ 
Z :&• Mpd hf a large fcoat? : " * 

J. 1^0 larger than this upon me* 

Examined if Mr. Mv^c NAttY^ 
^ Where do you live ? ,. I 

., ^.' . ItV^ith JVJu JRpe^ of ^l^^fui^^m-km ;-J[ am clrk 
to nim» i 

t What biifinefs does he AiUsW-J . ■ I 

HeiSadiftlBer: '< "; , ,, . " 
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j^. Do you know the prifoner ? 

A. 1 do, 

ig. Did he^ work with Mr, JR$e f 

A. He did, for two years back, — one time lie was ab<» 
fcnt, when bufincfs was backward, .^nd^he returned .with 
a charader from Mr^ i/tf^i^i, Md got.tbe fiioie emjtlDy- 
^ pent again. 

i$t l>t4yeuieehiinQntbe^3d.of 7tr^f 

A. J did. ^ ,, ' 

Si. Did he work that day \ 

J. fTe did. 

j$. . Was he paid-bis wages \ 

A. He was. 

^ At what hour ? 

yf. 1 am not allowed to pay them till after fix o*clock ; 
)iad is^ty had furplus works cleaning the ^rard, and other 
poattor^i that kept them till neaefeven} he was thelaft of 
forty-five men who went away. 

4, As he hs» worked fo Jpa^^ with \Au Rm^ you can 
(ell what chara£ter he has i 

4 A very good pne.i| an^ h^ Vi^POght a| good chvilf^ 
from other employers. 

^ Was he conffantly at work f 

^! A ycry regul^>.ooiiftant man. ' 

fl)id he work after tjic ajd ofJuIjcP 
.He did| for a fortnight. 

^ Do you know Fleming ? 

>. I do, 

Sii What charafter has he? 

A} He is a very honeft man. 

SU U he deferying of credit Vpon his 'Oath in • couft «f 
jutficc { 
'. A. ithir>kbei«« *t 

^ How long is he working with Mr. Roe f 

jr. He is employed by Mr. Hendrick^ the bricUayer, to 
^bom {rgav;e a^rotiiriiiaif thti day libourer^,: dpd he i^ paid 
}fy Mr. SendricL 

^ Do you live with Mr. Sc^? 

Jf. Yes :— Not in the t^^ ^ith l^^W ^ 
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^ Where do you live ? 

>/. In Braithwa'it'Jireetm 

^, W&ereis that? 

jf. In the Liberty, 

J^ 1$ it near Thomas^ firtet f 

^. No ; but near Cole- alley, 

^ Did you find the mta anxious to get away on the 
evening of the 23d of July ? ' 

A» Not more than ufual. .* 

Sim You went home quietly, I fuppofe ? 

>/. I did not fee any difturhancc-^ao fuch thing, 

^ Not even the next morning I 

A. No. 

^ ' What became of you the next day ? * 

A* I went to bufinefs as ufual and called a roll erf" my 
meti-^if any man i? abfcnt then, he i<i cut ofF pare of a day; 

J^ Did the prifoncr work every day ^ f 
« A^ ,He did ;-^lf he was ten miautes feort, he wouW be 
cut ofF quarter of a day. ' 

$• You heard nothing if. the difturbapce till next 
morning ? 

A. No. 

Nor had no fufpicion of a difturbance that night ? 
I had, firofi^ Mr. Logie^ who told me there, was 
fomething contrary that nighc^and bid me go' to bed. • 

^ WhoisxMr. Logie?. 

A. He is in Mr. Roe\ employment. 

^. You took his advice I' ^ ' 

A. I did. . ' ■ / • 

•- SU And went to bed ? 

A. Yes. 

j^ Becaufe yoi; were told there was fomethtng 

contrary ?' ». • • - 

. A^ Ves. . . * - 

^ And yet: you had no fuipicion of iuiy difturbtiice ? ' 

A^ No, 

^ At what hour did he tell you ? 

A* I canijoc fay what hour j it was in the evening* 

^- is he here i 

/^. No. •■''.'-" 

^ ^. Do^ou know Fltmingf^ 

'. rjjt, \ (Jo, 
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^ He worked there 6n the 23d of July f 

A. 1 can't f*y — the book will tell.— f i/^r/ thi wifnefs 
prodttcei a bo9k c$ntaining the warktnen^s accounU.) . ^ 

^ Was ne not a workman of Mr. Roe\ ? 
^ A* He was. 

SK And Henry Weldoni 

A. YesJ\ 

^. Where arc they— are they now working with their 
empToyer ? ' 

A. Yes, 

j^. Did they for a week after the 23^ of 'jTwi^ work 
there? . ^ 

A. I wilt tell you in a moment upon looking int6 mf 
book. \ (Here the.witnefs infpedied the book)*— He worked 
on the 13th of y/tt^a^. « 

^ Where was he on the week ending thev6th of 
Augufi? • ^ I , 

yf. Wc often difcharge men as ftrangers and tike them 
back again. 

^ Where were thofe perfpns after the 23d of *fuly l 

//. I cannot fay 

^ Look at your book ? . 

A. He was not there. 

^. Was either of them there ? 

A, They were riot. You put me to my oath, axid I 
have a poor rccolledion. — lyrrell had got a libert)' to go 
to the country fgmc time beiore with, two brothers — they 
had* a little farm, and wanted to reap their oats, and they 
got a pafs from a magiftrate. It jogs my memory, and I 
recolle<5l it — the time they were abfenc is deficient in the 
books. » ' : 

^. (By the Court. Was it on Monday the 25th of j^uly 
he went ? 

A* It was* * ' 

j^. What magiftrate gave him 2 pafs ? 
A. 1 can't tell.) 

^ What became of /r^/^/(7«? ' 

-^. Give .me my book — it may jog my memory (after 
lookingjnto it.)' 1 do not fee, that IVeldon has returned 



fince. 



^. Wi 



( 40 ) 

lt« Wafc ie rrtrirted^ of not?' 

jL I cacifiot ^<^Ifht^ is iK>t in #ttf tNMiky I &hiK 
tiot* ^ , ... 

^ That ftory about the libertj Tyrr/ff had got|'atti« 
gc^ng to reap the oati« you found in the booki 

jl* No } but it jogged S17 memory* 

A Where iaXr^A^ now ^ ^ 

jA I do not kriow. 

^ Have you no fufpiciotl whefe he i$ hiding ^ 

^. Noj J' never enquired after him of any otneh 

^ How long did he work with Mr. Ksr before tha^ 
thne^ 

J^ 1 (Sarniot iiyi^htf nfight haver tatn men to emplbf 
one day and difmifs them the next. ^ 

^ Did you bear fFildoft was fliot upon tbsittii^t i 

A. I did fiot. 

SU Whef^dJdhelivtf? 

A. I cafinoi telL 

<f. How long had be Tf^orleed £her«l \ 

A* I Cannot tell. '^ 

^ Can*t you tell^ whether he iirbrked % ftHi a mdnf B^ 
or a week ? 

M Not without the 1>oofe. 

1^ Had he Worked three" weeks ? 
- A. I cannot fay^ 

^ Wotfid you not krtow hita wiclrdttt jotft bocJl:, rf 
he worked three Weeks with you f 

/^# 1 woind. 

§1* Wtf^ he tbfee weeks workirfg tfcert ? 

-i/* I cannot fay. 

i^ You have ai reC^oKe'iStbfr for tlemihgt 

A. I have -no reco)le<Stion for him — he h ^fd tflid cidiki 
|:Joyed by others. 

^. Was ft frW Me. jR^y^ or yoo,* tliat kiT.gorArer 
faiaS-cIothes h* had on? 

Aj He did not get tlietri froni me-^but I <:an*t 6yy 
wbctehr he got them from Mr.^ Roe^ 

Who gave him the black Coat he' had? 
Icaorvot fiy.- ' - - 

He is a hodmafnf 
He is thtfe three years. 

j^ And is he enabled to purchafe fuch a coat ? 

A. I fuppoife fo ; he has thirteen fluUings a week. 
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i^', ^ttdW Ibhg Has he had that bttfck cott ? 

>^. I can't fay. 

J^» Did you evcrfce it "before? 

jf\. 1 did the laft day he was here; , 

^ That is his cdnftanj^ drefs theh ? 

A. I fuppofe fo. . . < . 

4Ii Did you ever fee it before thisColirt fat? 

-//•. I cannot (^y^ I ever did. r . 

•^. D6 you not believe that he got It Tor the occ j 
of coding here ?, 

/^* I cannot account for that. 
Do yoa not- bclicyp it ?* 
I do not. 

i^ Ho«r was he drefled upon Saittrjay' e^eniaet 
tbezjdf 

J^ He had a white coatj burned with lime and the traces 
of the hod upon his (boulder. 

^ What coat had the, prifoner on ? 

-^. He had a grey coat. 

j^i Were you here the other day when the prifonet was 
brought up'f ^ 

. A tsFo J— Hereis what brought me ^pr^Juciug a Crown^ 
fummoHs,) 

^. You have a fummons a'nd you would not have come 
U> lave the pfifoaer '•life without it ? 

^. I would pf>x^\—l did not^now whether 1^i% life was 
deperiding or not. 

^. \ ou fay ih^ pfifoncr had a grey coat—was it ^ flioh 
or a long coat i 

jf* Ir was a fliart jtcfcet* 

^ ;Ha&bejio.odwrcoatf ; ^ . , 

^. No other work! rig-dk^cfs during «Ite. week— he ha^ a 
?Uae •coat. tbafi^he rMte w^ JStmdt^$, . . 

j^, (5y /A^ Cb*/A Mrhai:idid:)Dtt feft hear <rf^ the 
difturbance? 

j1. On the next morning when I went to work. 

^ W}|8.thr3|XDrckf;errthere? 

J. He was at work the next day. 

^ Do you work upon Sunday f 

J. We often dp work upon Sunday. 

I^o. 6. ' G^ ^ At 
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^. At what hour was Clariy the prifoner up on the 
nexc morning ? 

A. At fix o'clock I call the roIU 
j^. Was he there at fix i 
A I can't fay. 

Was he there foon after ? 
I can't account for that.) 

^. ^By Mr. Attorney General. Look at your 
book and ftc whether Qan was not abfent one dav ? . 

J. {After looking in the *Mi)— He worked only fix dajs 
-*-the others worked fcven. 

j^ Qare was not there upon Sunday at all ? 

J, He was not;) 

^ (By the Court. Do you now continue to fay, that 
he came on the next morning to work ? 
' J. He came on Mondfxy. 

^. Then how came you to fay, that he came on 
Sunday? 
^^ A\ Not that Sunday. 

^ But you did fay, he came that SundayT^- 

^. If I did, I miftook,. becaufe the book fliews he wa$ 
not there.) 

^ [By the Jury. Was the prilbner in the employ- 
nicnt of Mr. Roe tax in the empIo)^ent of another perfon, 
who worked for Mr. Rot f 

J. In the emplayracm of Mr. Rai.) 

^ (By the Court. You fay that the prifoner^s ordinary 
. 4ref$ IS a grey coat — is that a long coat, or ia it in the fonn 
' '€S that yeu wear^a (iiorr coat ? 

jf. I never obierved upon their clotbes.«^They always 
firip when they go to work. 
' ^ Was:hi8 ooat like a body-coat ? ' . 
, J. It was.) 

(Here the evidence for the prifoner clofed.) 
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Mr. Mac Nally^ 

. ^iiUkaun of the Jur% 

I would cheerfully have left this cafe to your confidera- ^ 
tion, under th'e diredlion of the court, and have receded. 
(toni ihy right . of obferving Qpon the evidence, if the 
SoticXTOK. General had not fignified his determinatioa ' 
to reply, and animadvert upon what the withefles on both; 
fiill^ ^^e given in teftimony. But this determination of 
the King^s CounfeL will, I truft, imprefs your minds with 
a fiiiroarable influetice towards the prifoner; it certainly 
fu£-gdl's, chat, in the opinion of thole who condufi the 
prc&cution, the fa£ls fwbm to are not conclafiye againft 
Mm, 'and that you mud have doubts upon the evi([&hce, 
on the part of the crown; which calls upofl their exeitions' 
to remove:- but, gentlemen, thou^ you will of courft,' 
pay pery attention to whatever arg^tim^nts the learned gen»* 
tietyfan who is to fo}iowiiie,'may ofe for the {Hirpofe bffup^ . 
porting the indi£imeiit^ vet you wit! ftiH remember that 
jurors are not to find veraifts upon dedu<9:ibns, or upon in- 
ferences from arguments of cotrnfel, but from clear aQd' 
undoiAted fadls, or conclufigns immediately refuljing from 
thofe fafls, and fully fatisfying (heir cqnfci^nces beyond a^l 
queftions.-^-^— . , -. 

I am not furprized, gentlemen| that one of you was 
under a miftake. I allude to a queftion put from the box 
by a juror, forgetting tha^ yoi^ werp trying the Frifoner, 
and not trying the two men who worked with him at Mr. 
Ro^%, The caufe of this miftake is obvipUs. You wer^ 
amufed for a confiderable time with evidence h-relevant to 
the ifliie; with evidence refpeftiqg WeldoninA Tyrrell^ of 
Aeir abfencc froqi work^ and this for the purpofe of 
attaching to the prifoner that conduct which yfis^ only im^ 
parable to thofe other meri. 

From this novel kind of evidence, you gentlemen wiil 
clcarlv divcft yoijr minds when you come to deliberate on 
the verdicl yqu are to pronounce \ for it would be a har j 
cafe indeed, ^v\A might bring the mofl: innocent man to 
profccution, and to trial, and perhaps to conviSion and to 
jmnifhmcnt, if hisconduft in life, and bis life itfelf, v/ere 
to be put in rifque, by evidence applicable only to other 
mcn^ into Vhoff company; his profciSon; his trade, or 
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bis avocation might accidentally lead him ^ and this is the 
cafe of my client's; thic youtb at the b^tl 

I am juftified when 1 infer, what the argument of the 
learned So;.icitor General may bd^:f roiir the eyIdencQ 
by which it hais hoBp^ attempted on^tb<^ part of the profe-r 
cutton to implicate the Prrfoner in the charge ortrcafon.-— 
The pofition will te this. The prif>iier worked . with 
other men, at Mr* ijc^'s— and two of thefe men having 
f^ed for a week) ap imputation oF ^iiilt lies agairjil all t))e. 
men wl^o worked for Mr. Hfit^ and of courfe agajnft d)<| 
Prifoncr. It ftrjkes me, however^ as a much clearer gofi-, 
tiony and as the tru^ poilcion for yoi^r c(UiAderatipi), ^eo- 
tlemen of the jury, that if the flight of thefe Qien, is to ^q 
t^kon in evidence of their guiltj^ ti\^ Prifoner recpaining at 
bis Ufual place of abode on Sunday^ and going to his worl^ 
on Monday, is a proof of his innocence^ and is a$ ftrong a 
c^cumftance sij^ (an be colleded t^ fupport a |>rf^fumptioa 
o/thaLkind. . . 

Ge^tlemen^.yoii have remarked 'that grc^t paih$.jhaye 
been taken^ on thei croi^-examin^tioQ tolift thie.laft wit- 
nefs., t fuppofe you never heard a in^n, baited as he w^s^ 
d'diver bis teftimony with mo^e candor, He was'aiked^ 
cfid he hear tbqc was to have been a rifiiig on Saturday 
nigbt. Pid the man fupprefr the fad ? . D^ oe attempt to 
traverfc the (jueftion ? No, he, without* hefitatioh^ or cm-; 
harraflment, 'f^ndidly. acknoirii^dged he did hear of it. — 
Something was infinuated to promote an idc;a that this 
honeft nf\an was brought here as a prepared witi^^fs— it 
failed. The Prjifoner's agent ha^ character fiif^cignt ta 
repel that idea* That gentleman jW^u^d tipt prepare ^ 
witnt-fs for the v^lue of a king's ranfoin — knowing the^jpnt 
as 1 do, 1 am competent to bear this teftimonv tq his, honor 
and to his profeffional integrity. If the witnef* were 
brought into court, as a prepared witnefsj^ if he were im- 
plicatfd in the crimes and in the horrors of the 23d oijuilyx 
wpuld he. have told you, when aCced, had he V&ard there 
was to have been a rifmg on thj^t -night, that h^ had heard 
©f it. He did tell you he had heard of ir^ iind he. to.ld yoi^. 
the name of the perfon from whom l^e had heard »t / a cir- 
cumftancc which as it might have tended to impeach him- 
felfand to implicate the perfon of w^oni he fppkc, were he 
a witncfs prepared for the occafion,' lie; w^u?d not have di-j 
vulged. It was the anfwer of confcioas integrity. 1^,1^ 
fay, in fuch a cafe as this, he candidly anfwered to the pre- 
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judicc of himfelf. yoa have a right to take the whole ctf h^ . ' 
evidence as matter of jfaft and of truth, unlets the counfej 
for the crown proddce a'wjtnefs to I'cbut his teftinxpny .ah4 
thereby weaken or oy;ertum that credit which he has now 
eftahliflied, by the fairpefs of his cy^ence, 
' His drefs hashcen confidered worthy of anim^^verfion. -- 
He wa^ a'f^jd, where he got his coat — and his*^credit yirS^ 
impeached becaufe bis coat w^s l^l^ck^the colour of the 
g^nnent was h^ld ou\ as a ftain upon the integrity of the 
man,— r" Where did yoii'gfet'that blaclf coat'' was afked 
vv*?th' great grayity, accQ^gfanied. by a very fignifjcant Ipojcj. 
an^ anfwered fa'tisf^(5ibrily, in liiy hixrnble ^opinion, and* ' 
Without the leaft appearance of mental rcferyation. — Gen- 
ttemepi do you npt concifr with me |n this — that it wou)4 
be Crudty in the extfenie, if one man ftiould be hanged*^ 
bpcaufe anothci* ipan, wl^oo^ he produced as a material wltr 
nefe; appeared ip a black coat. ' . 
[ The witnefs^j as he^lfo adnVitted, is a labom-er, hut he' 
had iOther means of sidding; td his incp^ne^ excljUfive pf thej 
fruits of bis owp ni^nual induftry. 'He occupies a rooQi^ 
and he has a* wife who lets out t^eds. for lodger s^ an4 the 
profits, ariiing froo^ th^t, and the cconon^ical difpqfitipn'pC 
the man, not only eni^Uled him to have a decent coat, b,ut^ 
even a waiftcoat, aijdy what perhafps may b.e coi;iriciered evi- 
dence agafnft his credu, a whole, pair' of breeches. Bu% 
the black-coat— where did' he get a black - coa t r—Prgbably. 
f6nfie king's counfel, learned in the la^W, transferred it %o his 
vatet de chambre — ^nd the valet de cliambce having fported 
it: till thread- bare, fold it to a caft-cloaths raan, who hav- 
ing again fold it to a PI unket- ft reet broker, my client pur- 
c^iifed it from off a peg, and converted it into a gala fuit to 
exhibit on Sundays, and Holidays and other fi^eGiiil occa- 
fidns^ Gentlemen, this n^ay De the adventures of the 
black coat in queftion, but Heaven forbid a biack-cpat 
fhpuld be a fymbol of difhonefty,' were that the cafe, what 
would become of the learned profeflibns, and abo/e all,, 
v/hat wouW become of that charafter for veracity, fqr^ 
v.hich my brethren of the bar, are fo much celebrated. . 
' Gentlemen, was "it this 'circumdance that calk-d . f«;r 
what you hearcJ, a ftrift and minute examination of tlie. 
prifoner's witnelTes. They have been pus to the oidt^al, 
cif' dofe and ingenious interrogations, if the thiu^ v/as 
prailic^blc, to entrap them; but they. efcapcd that orJcal ; 
riicy pafTed the burning piow-iharcs unfcorched, There 

has 
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has nothing appeared, and for the beftreafon, becaufc 
nothing coi|Id appear from their anfwers, to convince your 
minds, that cither the one or the other pf ihofe witnefles 
came here fuborncd. There is not the flightcff impeach- 
ment to induce you to believe that the truth viras not fworn 
by them. Every vvitnefs, the moft refpec^ble, and the 
moft cautious and cpnfcientious, may inadvertently flip 
into a trifling miftake; — but there is nothing in evidence 
before vou of a comradi£lion, at leail of any material 
fadl. — One of yog, gentlemen, put a queflion, and it 
dcfcrves notice :-^The prifoner had been ufed to work on 
Sundays at his matter's ftop; — the queftion from the juror 
enquired, vi^hether be worked upon the Sunday fucceeding 

Saturday, the 23d of yufy^ or not ? It appears he did 

not;^and any man whp recolle£ts what kind of a Sunday 
that was, will cot be furprized that the prifoner had iKxt^ 
gone to work-*- will think him prudent and right in hot 
going into the (Ireets on a Sunday when the churches , were 
4fiot attended) — when the duties of religion were hegle(^ed, ' 
when univerfal terror pervaded every breaft j — I fay it is 
not furpri^&ing, that on fuch a day the artizan was -not, 
found in his work*fhop. But then, it h^s been obferved, 
that by not working on that Sunday, as lifual, be gave up 
his wages — What is the anfwer ?— that no man could be ^ 
fo intent upon the earning of trifling wages, as to work 
upon Sunday the 24th of Jufyy and in the neighbourhood 
too of the very fpot where the Rebellion broke out, with 
atrocious and fanguinary fury, where refcntment was 
;ilivc, and the ftreet crowded with the military, ^t is a fa£l 
that needs no proof, for it is notorious, that no man of the 
working orders of the people dare appear on that day in 
IhomaS'Jinely or in any of the adjacent avenues, without 
danger to his life or liberty. Many, who appeared in 
working clothes, in other parts of the city, on that day, 
were taken into cuftody: and therefore, when the pri- 
fon42r heard, on the morning of Sunday, that an infurrec* 
tion had broken out on the preceding night, that murders 
bad been perpetrated, and that -numbers had been taken 
up on fufpicion, be prudently determined not to go to 
work on that day, but to remain, where every honefi 
man ought to be found on fuch an occaiion, in his own 
lodging. 

Gentlemen, 
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Gentlemen, I ought to apologize for detaining, you (b 
long,-— and I wouldnot have addreflfed you a fecond time| 
b^t that I would not have it underftood bj the poor boy ^t 
the bar, that I, for any eafe of mine own, or from any 
other motive whatever, would dereti£i bis caufe. I (tatm 
alone in his defence — his poverty precluded him from pro- 
curing me affiflance, atid this raifes an additional incentive 
' io my exertionis, a^ it will no doubt intereft yoU in hts 
favour. I am to confider myfi^If, while a6ting for hinfr^ is 
ftanding in his fitiiation^ and it is my duty to urge every 
thing that can tend to the prefervation of his life, with as 
much zeal, and with as much anxiety as I would for my 
own':— With all niy ttiind, with all mj ftrength, and with 
all my heart, I am oound to defend him;-^and wherd that 
mind appears incompetent^ and where that ftrength appeal^ 
weakened, and where that heart appears unequal to the 
effort it \vould make, the Court, and you, Oefitlemen of 
the Jury, will mercifully and amply fupply the deiiciencies. 
It is my hope that your verdicSl will this day convince the 
world, that thcfe profecutions are not carried on for the 
mere purp6fe of making examples; but that acquittal is as 
much the objeA t& convi£lion; and the learned gentleman, 
who is to reply t6 what I have acfvanced, will, no doubt, 
eonfider, and accede to this opinion, that his duty goes nb 
further than inveiligation, thereby to affile you in acquitting^ 
the innocent, as well as in pointing out that undoubted 
and unequivocal evidfence, which Juftrce, and the Law, 
caM for and require, to fanflion a vcrdift that muft inflifl! 
condign piinifhment. ^ 

I do not afFeft fincerity in dieclaring, I confidered my 
client as an innocent man when I ftated his cafe ; — and, I 
arn fincere, when 1 lay my hand upon my heart, and, from 
the unbiaffcd feelings of my confcien^ce, declare, that no- 
'thing has fince fallen from the witneffes,- which in my ap- 
prd)ehfion can cfoiltincfe you of his turpitude, and thereby • 
juftify you to 'God, and to yourfelVes, in^ bringing in a 
verdiO: of guilty. 

' Mr. SoueiTOR General. 

My LorJs ard GentUmen. cfthe Juryy 

It is with much reluflance that I trouble you upon this 
t)ccafitfn. Bui I feel that my duty calls upon me to obfcrvc 
• Mpon the evidence, and t© anfwer what was.faid by_ Mr. 
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Mxe NAlit m.lia firft fpccch Upon this triaj; He faJdf 
'that it was the iiity of the. cpuniel for (he crown^ when 
there was a doabti^^fc) ^iVje up the profecution, I adnait 
that feeling &ouki (iretatl m every min^ minU, ^tid am 
TureJTcaa an(wer for my learned friend the ArroftNEr 
GiNERAi., that lie would 'have abandoned this cafe^ tfit 
tame within the deicription whlth has been mentionedi^ 
If the evidence were not atnple and fufficicnt to warrant a 
icohvi^ion, the profecntloo would not be perfcvered in. — 
But when the evidence appeai-s to be fatisfadofy it is our 
duty t6 call for that verdift wHich the j^iiftice of the country 
expels* And inafewDbifervationSj I.truft, IlhailfatUf^ 
ou| that thr6 cd{6. is as clear as any which has preceded it 
u ring this commiffion; ] 

The only queftion for yoiir coftfidcration i^ whatjpa^t 
the prKonfcr took in the rebellion of the 23d of July? It \% 
idle and unneceflary to draw your attention to . the ma^t(^r 
preliminary to drat difcuiSon, namely, the.cxiftence of th<i 
rcbelUonr for the exigence pf the rebellion .i$ admitlcpt 
by the prifoner's counfelf the only queffioni th^t^hx^f 
\$i how far the prifontr took a part in it. To ppov? tha^^ 
there is but one witnefs, /trr^^i whether you. look. tp h(s 
evidence —or the manneir in which he gave itTr-prhis con,-" 
duft fubfequent to the tran&dlion, of which, he gave evi- 
dence^ the refult is equally. in favour of his veracity, and [s 
fufiicknt to induce you to give implicit copfiden^ce to 
•what he flated* He was fituated in a window^ where jjtny 
obftruiStlon that might arife frodi glafs wi^s rcfnpved—thei 
ftreet was narrow, and the prifoner was not a CeW minutes 
in view; but was half an hour paffiqgand tepaiSngr—givin^ 
a full opportunity of afcertaining bis features and his 
identity. It appears further, tbat be was feparated from all 
the reli of the party, except one pedbn— rand therefore^' 
gentlemen, you muft be (attsfied) that the wimefs had a 
lull and fair opportunity of afcertaining the identity oP th^ 
man/ independent of the other circuntftances which corra- 
borate his tcftimony beyond all queftion.^ 

Gentlemen, yoii will obfavc,? that thistman comes for- 
ward under circumftances, entitling him to a^ttcntion^^--^ 
He is not aninated with «eal' or watmth againftthe pri- 
foner. — for a contidctable period of time he viras. .&ib4ued 
by fear, i^ich was ar neturat circiin\(l:iuice| confideri^g.thAt 
Ms pel^fonal fafety was tovolved in tbe.difcpvery, Apd 
.tbtrefore it is impoffible for you to fuppofe that a man 

apprehending 



aippr6hcMKl$iig:,M}mtbi$ own p^rfan-.was in dangers cpuld 
from a corrupc molive, put hfs life more in haaiard. It 
appears^ that he not only dated. the tranfadion accurately 
to the magi(lra(e as he has done iiere; bat he eommuni- 
€ated the fame fad^ upon the next morning ta.thofe'ia 
whomv4ie couJd confide ; his account upon all thefe ocoa-c 
fions correfponded. He ffated the ckcumilance of the 
'prifoner rapping at .his door and gaining admiffion^-and 
though he was convinced of the id^tity of the prifoner, 
he was re^u^bnt to fwear informations, while the prifoner 
was at large, confidering that by doing fo,. his life would^ 
be in danger. And therefore, gend^emen, no doubt ca(i 
refi upon your minds, that be was prevented by fuchaii/ 
itnpreffion upon his mind from coming forward, and npt 
from any improper motive. The infmuation which was 
attempted by the orofs-examination, that reward w^. the 
witneis's inducement to come forward, is fully anfwere^ 
by the evidence of Murray and" Price^ to whom he told 
the tranfoSion prior to any reward being oiTerexl or be^ng 
in the contemplation of any man-' and therefore the. infi- 
miation is not only anfwered and expofed, but you niuft 
fee that it was fuggefted from a conviction, that the ejfi^, 
dence was (b ftrorrg, that if believed, it mud be conclu- 
five. ' ■, ^ 

Gentlemen, if fuch be the impreffions upon your mindsi 
it muft be doubly Arengthened by the wretched atteispt 
which has been made by the prifoner to account for bis 
fituation upon ^at night. — Feeling the neceiEty of doing 
fo, he produced FUming on his behalf* Put • yourfelf for a 
moment into the (ituatioa of die Prifoner, and iay iwhether 
any innocent man, accufed of fuch an offence as this, woul^ 
have contented himifelf with producing only one perfon 
from the houfe in which he lodged, When there uc many 
others there, who could corroborate him, if he fivore true* 
-i-The prifoner rcfts his cafe upon the . teilimony of one. 
witncis in oppofition ' fo the evidence on the part of tbo' 
crown.-^if his cafe'were^oneft, it would be more Axpo^- 
fupportcd; but I wH) tet) -you the\reafon, why the' other - 
v^itneiTes^are Icept tiack»^-^if his cafe u^ere founded in tr^ldi,* 
a confident and^hlform-account would come firom alt the 
witne<fi;s; but if a fiUe and fabricaited. tale were m«deio«i^ 
the-fecom! witnefs- Would contradift the iirft,*and ea<;hlUe'^ 
ceeding'one give a <ii$^eitt narraitrvtt, and ttKftforcf ^j?. 
prifoner relies upon the teftimony of a Angle witncfs> rather 
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than expofe himfelf to the hazard of a contradidion. If att 
(he perfons m the< houfe tippeared} and jNUi were fatis&ed 
they were credible wttneuea^ and that tbejr contrAdiifted 
the witnefs for the. crown, I a<&nit \% wpuld be a doilbtful 
cafcj in \»hii;h of courfe the jury would acqui,t tbeprifopejr,. 
•^Butwhen. he produces a fingle witnefs on1y» that doe% 
rot rqmove the impreSion noiade by the cafe far the i:fown^ 
' thotigb proved in the material point, by one wicnofs only. 
But, Gentlemen, fee what the tefttmony of the wi tneis 
for the Prifoner is- he cannot meet credit with ypu, when 
hi* tcftimony is fo replete with abjitrdity and inconfifteacy*^ 
Cj(n you believe, that the witnefs went to bed at 9 o'clock 
Ignorant uf the outrage which Wiivg"5*^)5.^J*war4l wbea 
if he caft an eye from his window, l?e muft have fc^n men. 
* in srms, ready to commit ihoCe crimes, yi'hich were a|ter^ 
wards perpetrated. — No man, whether he was a loyaliu, or. 
a trilfor. Could fliut his ear$ againft the uproar which was 
' raginf in that neighbcurhood,— The- witnefs fays, that 
upon S^ii^rday evening, be went to b^d betweeh 8 and 9 
dkfejot,-*- Ymu know,' Gentleijien, that is ^n eventing upon 
which the working people feldom go ip bed fo early -^ they, 
generally; indulge i a. excefs.— However* fljortly. after the 
time he flatcs he /went to bed, the firing; commenced as^ 
ftated by Lieutenant BRADy,'r-tbe witnefe heard it,, but he* 
had no curiofity to enquire into the caufe— he thqught it;^ 
was rejoicing !-^Cauld.any maa liften to this account and . 
fuppofc it io.b&truei!: Jtas an abfurd and rijdiiciiious rea&n 
— -jt isanipoflibk it could be tr«c. If ^e^ were loya^l.and 
(feceur people^ that they could be lying iu; their be^s, re-, 
gttrdfefc cif what »«is paffing^-^when loyal q:ien were alarmed 
frr th4&ir;fafety, how do yd\i account fur the apathy of this , 
xvirntf« and the companior^ of hi$ bouf€;^n\idft accumula- 
ti'd h<|rron5i?\ If Fiemmg was an bofieft and .^ir man, . 
v^uhi h« not have fcl^ i0mr apprchcnfiw> ajrid fom? anxiiety ^ 
t«v (W what the mapter was f— when :oth«rs were filled with , , 
afa^ai'find anxiouily looking for fafcty^ can you believe, 
tha^ ^^& man' would adopt a different, copidu^, if equally 
ytiOmc^^A with tramrsi? He muft have known of ibe .. 
iMi^fitQms and the only ,way. to account for bis relu£^ance v 
vt<»iftiQditg the stranfe^ofjs of that IJight^ is tha|,,hi^^ own* 
ct>i*Htt8t .vwwtld not'Wf ijiveftigation,. and tbrrefor^.he^ 
c^^mt^f^ whole widi'a veil of iijejuct:^ w?hJQb if withdrawn^ ' 
wwk] ^(iroUibiy, ©xdfib aaipucb:horroc,,as wy dctaU yo«t.' 
\mt heardi tb«ncfar(^heijvofefl«|.Jgnora]ijc^,ortbc fubjea, , 
'' . • ^' ' ••>.-"-"- n:... :.;! , • - . , ••- ' in 
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in order to fcrcen his own guilt and tb avoid ftamping- 
himfelfwith infamy. And therefore ihe witnefs vraficrbfs- 
examined as to all thofe circumftances xyhich tbi counftl 
fer the prifoner has endeavoured to. throw into ridicale. 
Tfee witncTs was interrogated rcijjcaing his drefs bocaiife 
be has afllimed a differcntappcarancc.-*-His heart fuggefted 
t0 him, that he was coming to teli a wifehood, am) diere«« 
fore it was neccflary to give hrmfdf an apparent credit, 
by exhibiting a more decent habiliment than he ufually 
wore. " 

But fee hovr the prifiwcr's cafe is f^pported by the fe^ 
i^fid witne(6-<*I mean the clerk of Mr, ijatf- If ever there 
wa!K t witnefs who deftroyed himfelf, that tvitncfs accom-^ 
plifiied it-^his conduft evinced the falfehood of. his ftory# . 
Heanfwered every thing .moft flippantly, which was en- 
quired or by Mr. Mac NALtV-rbut when fome thing 
v^s difcovcred from his books,. he loft his recoHaStion —^ 
be was then obliged to have recourfe to his book«s ani 
being alked whp were abitnt in the folbwing week, be 
c<»itinued tijriting over the leaves, and' finds his memory 
rcTrcihed with fac^s which are not found in them— he celi$ 
t ftofy of cutting oats, and obtaining a paf^ which could' 
Jiot have happened— Where was a pafs to be had upon the 
next morning f-^^—^iyfany days jjiaffed', before any trulj^ 
loyal mari took the flighteft ftep towardis qbtatnin^ a pafs; 
and therefore this witnefs evidently tblls a falf^hood, by 
applying that, to the day fanmediatefv following the "rnfui-^ 
J=cftion, which could not have exiftea for feveral days softer. '- 
He had loft all recofleftion of the man, and the.cirbum-* 
ftances attending his condua— h% therefore referi^ to his 
book Tor information; and the riioment he fees, the name 

£f the book cohtained nothing more) he told the anec- '-■ - 
0S you heard. Is that a probable account ?-: — Or, 
rather, are you not tonvinc^d, that it is a felfe and in* 
vcntfcd ftory. : ^ 

See,: then, the rertiainrng part of the cafe, ' Mr, MjCq 
NAttY prefled upon you, chatJ would rely on the guilt' 
of the prifoiier, bec^ufc two ip^jn who wol-ked in the &mc 
yard fled frbhl a con virion of their crimes. Gentkmen, 
if 1 did fo, t fhould not deferve your attention. We did 
not examine the witnefs with Gicb ah abfurd purpdfe— bur 
by an examirtation intt> minute particulars, we entdcavoUred 
to detedl the falfehood 9f the wltnef?, and to (hew you, 
that l;c could not ftan4 tb^c te$ v/hich a fair and honefl 



man always can. We examined with regard 'to the other 
two men^ to {heWy that they, whom the witneft haxi tc-' 
preiehted as peiceable and loyal men, were direflTy the 
rcverfe, and thereby expodng his total want of veracity. ^ 
Nowv gentletnen> fee what was the condi|(^ of the wk- 
nefs for tBe Crown : — He fpoke of the matter originally 
with reluctance, from an apprchenfion of perfona] danger y 
but he gaVe the fame account wbieh he hs^s now fupported^ 
from the beft motives, and from a convidion, that the 
perfon be accufed> was guilty of treafon* The wttnefs 
fir the prifoncr tcUs yoti an incoherent . and inconfiftent 
ftory—r which couW be corroborated by many others, if 
true.— Why not produce Mr. Ro^y his employer ?-j-VVhy 
Bot produce Lcgigy who had early intelligence of this re^ 
belliony which he had kept from the «lcs of the magtf-* 
trates, and from GoYernme;it*-Why not produce them I 
Becaufe they could not confirm the account^-^Gentlemen^ 
when you take all thefe cirwumftances into your confider- 
at^on, you wilt fee that this profecution is far from what 
has been reprefented. It is not one which the Crown 
(hould abandon — but one that calls for your dccifton ; not 
prefuming to anticipate what it may be, I am ftirc it will be 
fucb as to give fattsfadion to the country.-- Th6 learned 
c^nfel who preceded me, fard, he expedls an acquitod^-^ 
1 do not condemn hirti for faying fo, being concerned t>n 
behalf 6f the prifoncr -^But his opinion is not thit by 
which you will abide; — you will be influenced only by the 
iblemn efbJ'gntion you have taken to decide according to 
tbe evidence. I might fay, that this is a cafe which war-> 
rants a convi(5ion j- but my opinion is not to weigh wtfh 
^^ou— Bur I {ball ftrongly recommend to you, if you have 
a doubt, let the prifoner h?ve the benefit of it— Bat it 
muft be a rational doubt, exciting a feeling in your minds, 
that the prifoner might be innocent— But if you ftiall bo* 
of opinion, that the witiiefs is pbt m»ftaken with r^fpe^ 
to the prifoner, you kpoWi ypjir d.ury> to your country, 
is to Convifi: himi ■•- . ,. '. . ] ^^.• 

Your humanity and ycur mercy have l^ee'n appealed .to ? 
' Whether, thife ^qualities feould prevail oyer the dictates of 
your judgment,, and -the priiiciples. of t^w, you will de- 
termine, and f anfi fatrsficd you will gii^e fuch averdift as 
will do equal jufiice to the prifoner, and 'i[\^ public at 

l^rgc* '- -/:■' ' ^ ■ ■ •• -^ • •'-'' - 

" •. ■••••■ ^ ' ' '^'' • 'Mr.. 
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Mr^JufticfFisvc/iSMy . / 

Gtntkmen of the.Jury^ . . 

The Prlfoner is india^d bf High Trealbn, firft, in coin-. 
pai$ng and imagining fhe death ol the KliTigj and fecondly,, 
in raiung, levying, ^nd making in coniun^ion with fereraf 
men in arms publib infurredion, rebellion and war againft 
the King within this realm. This Uft foecics of treafon 
cilearJy comprehends the other; for if the rrfibner be guilty 
<)f levying war and infarredlion againfl the King) he is 
guilty of compaf&ng his death^ and it 19 to this laft fpecies 
df tte'afbn, that of levying war, to which the evidence iq . 
this cafe principally applies 5 and if the evidence be be- 
Irived, there is fiill and clear evidence, thit thei^cxifted 
Upon the 2 jd day of yuly laft, a(i infurre^lioa and rebellion 
in the city oi Dublin, Jt is not denied oh Ac patt of chq 
Prifoner, and therefore as a good deat of the eviddFice was 
applied to. that /ad, it fhould feem to be unneceflary tc^ 
trouble you v^ith a detail if it, But if you have any 
doubt upon it,l will ftate the evidence to you, 

• (The Jury iaid,:tbey haj no doubt, and that it W^s not 
ftcceflkry 'for bis XiOTilflMp to repeat, that part of the 
evidence.) , . 

Then, Gentlemen, the only remaining queftic^n is, 
whether the Prifoner had any hand or concern, or took 
any part iii the Rebellion ? — whether he was feen on that 
night^ with a pike in his hand and ading in the manner 
, ftated to you by forrejf? — ^for if be Was and adJed in that 
manner^ there is no doubt of his guilt. The firft witnefs 
examined to this faft, vtras yohn /Vrr^.-^( Here the learned 
Judge read the telttmorly of Forreji and of the fubfec[uent 
witnefles from his luJtcs, and then proceeded ) 

This, Gentlemen, is the whole of the evidence, and the 
point for your enquiry is, whether the Prifoner took anj( 
part in the rebellion, re^fts folely upon the credit which yoi^ 
give to Forrejl, — He is the only perfon who faw the rri- 
Ibnci*. He ftands, as to that faft, uncorroborated 5 thougH 
he was capable of being fupportcd by dircft evidence^i- 
namely by the teftimony of his daughter, who was/alons 
with him at the ritue, and as he fays, faw the Prifoner and 
the man along v/ich him— file is not produced nor any 
caufe afligned 'for her ion -prod u^ionj and. therefore the 

caufe 
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caufe rcfts upon the uftioiony of ihU man,' uriitpported 
and uncorroborated by dlre£i evidence. 

He is howevi:r fupported by evidence which fliall be laid 
belfore you, not indeed of a direct kind, but certainly de-, 
fcrving your attention. His evidence, on the other hand, 
ftands hable to objedion, as not tallying exadly with the 
evidence of Lieutenant Brady i — they difier as to the idegree 
of light, and they difRnr as to the vollies, which were ftred 
•—Lieutenant Brady liy^ %\i^x^ was but one volley fired, 
and afterwards there wai an independent fire, — but Forrejf 
fays, there were two vollies fuch as rebels could not fire, 
but was the fire of regular troops. How faf ForreJI might 
miftake an independtnt fire for a volley, or whether he 
could diftingviilh, that it could not be the fire of rebels, 
but the (ire of ^rcjgular troops, will be for your confidera- 
tibn, in weighing the degree of credit due to his evidence. 

f<fow« Gentlemen^, compare his evidence aj(b with Lieu-' 
tenant JBr<ii^, refpcSing the darknefs of the night — Lieu- 
tenant Brady fays, it was fo dark, he could hot diftinguiOi 
a man*$ face at four yards diftance — Forre/t favs, he" diP- 
tingaiflied the face of the Prifotier from the place where 
he was, ten-feet aboire the level of the ftreet, as he looked 
through a broken window— Lieutenant Brady byt^ ha 
could not diftingui(h any. particular houfe in 7homas-^net^ 
fo as to point it out again ; be fays, that where he bad the 
conteft with the rebels — he vw>uld only . diftingui(h the 
rebels by their noifc, and he actually furprized one rebel, 
by corning unawares upon him^ fa that there muft have 
been a great degree of darknefs in that cafe. How then 
ForrcfJ could fo accurately fee the face of the prifoner as 
he walked up and down the ftreet, will be matter for your 
confrderation. 

If you think he does not defers credit, it muft be upon 
fhe ground of untrue fwearing. But before you come to 
that concluGon you willobfervc that his teftimpny is in fomo 
degree confirmed by Alderman Manders^ who goes a great 
yvay to fupport bim, though not direftly*- — There does not 
appear to be any pique, or, jnalice, or jealoufy, or anger 
between the vi^itnefsand the prifoner, that could induce the 
forther to tell a falfe ftory.— The Alderman tells you that 
Forrfft czmt to him a week before he fwore his examina- 
tions and told of this matter^ but that he declined then 
fwearing his examinations being as he faid afraid of being 
murdered ; but that when the prifoner was uken up, then 

Ferrejl 



f^fft fwore the infbrmsUtioa.---«<r«TlMS goes ilrcngfy to 
fupport hioi^ He is alfo confirmed by the evidence of 
y^^^n^ici^f^wA PriGfi?ii\s ifaopmstiba^, to whotnhe ioid 
the fame ftory, that he has done this dby upon the/table — 
to the one itpQu j:bf{ Stioili^9 and^he dthtf Uj^pn the MbD^ 
day following the rebellion. This cbhtributcs no doubt 
strongly tjfiipport his evidence; and it i*6:eives 'further 
ftreogth frin^.ttuscu^msftance, that the ihtroduSfon of 
t&e evidence of Price a^nd Murray^ fcefcct'to arVe from 
his mentioning'them upon the table, and their belag there- . 
upon fent for out of court, and certainly * if ttifSit was {he 
cafe, and that they gave their evidence., without any 
previous communication with him, oi^ khowing' that they 
or either of them would be called fowprail, It adds* greatly 
to the weight of his evidence. ' 

Thus the cafe Hands upon the obje£iions to the evidence 
on the part of the Crown, and the fupport it receives. < 

There is evidence given on the part of the Prifoner 
which you will alfo fift and examine; and if you believe if,, 
all probability of guilt will be removed from the Prifo|ier. 
It is the heft evidence the nature of the cafe ca^ admit of. — 
But if you believe it to be fabricated, it not only carries no* 
weight in favour of the Prifoner, but makes much againft 
him. But all that is matter for your conftderation. — Thi» 
I muft alfo obferye in favour of the Prifoner — that he con- 
tinued ai working jnan, operHy ahd publicly for a fortnight ^ 
afterwaridl, and he has a good chara<^er, whieh is only of 
Weight according as you have a doubt. upon the cafe. 

Lpon the whole, gentlemen^ if you believe this man 
was armed ,with a pike that night, with the 4ntentioii 
charged agaioft him, he is guiliy. But if you have any 
reafonablit well founded doubt upon the evidence of Forn/t^ 
it is always the, duty of a jury^ in fuch a cafe, to lean to 
the fide of mercy. 

Tkc J^wy retired, and Ifter deliberating thirty-three 
minutes, returned a verdict - Guilty* 

The- Prifoner was recomrnended. 

A|ad/on Widnefday^ the 14th of September^ ht was ^ 
'brou^t jLip, together with, five others, namely, Donnelly^ ; 
Farrel^ BtgUy^ Kelty^ and j&y^**— When Mr. Barm ^ 
G^oitGE pronounced fentcnce upon them all, after a verj^ 
impreffive And aiFe^ing exhortation. 
* The Prifoner Wallet (^tarty hac been fince refpited. . 

C^unfel 
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Ttt^dayj Siptemier bibi i8oj. 

Judges prefent:— I^rrf Nohtory, Mn Ju/ficiFitiVdAnti 
Mr. JB^?^^« George, and Mr. J}<7rm Daly. 

PELIX ROURK£^ John KtHtn and John MCanui 
^ -^ were put to the huior trial j —They had been arraigned^ 
' on the 31ft of Augufti lipon the firilowing iadi£bnent :-«« 

Cb«ff(jf ^ //^^ Ciij of } THE Jurors of our Lord the 
DfMin^UwiU |Kingy upon their oath prefent^ 
that Ftlix Rourkgy late of 7bpmtn*Jlregty in the city and 
county of the city of Dublin^ Yeoman, John Kilkrtjhte of 
ThomaS'^firiit^ in. the city and county of the city of Dublin^ 
Yeoman, and John MsCanny late of ThomaS'Jireet^ in the 
city and county of the cUy of Dublin^ Veoman, otherwife 
called John M^Kfnna^ fubje£h of our faid Lord tb|i| now 
No. ju B -^inj, 
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King, not having* th* fear of God in their hearts, nor 
weighing the duty of their allegiance^ but being moved amd 
feduced by the inftigation of the Devil, as falfe traitors 
againft our (aid Lord the now King, their fupreme, true, 
lawful and undoubted Lord, the cordial love and true and 
due obedience which every true and dutiful fubjecS of 
our faid Sovereign Lord the King, towards him our 
faid Lord th^ King, (hould bear, i^ho\]y Withdrawing, 
and contriving and intending the peace and common 
tranquillity of this kingdom to difquiet, moleft and dlf- 
turbi and the Government and Conftitution of this realm 
to change, fubvert and alter, and our faid ^jL^rd the 
King ffom the Royal ftate, title, power, Imperial 
crown and Government of this kingdom to cfepofe 
and deprive, and our faid Lord the prefent King, to death 
and final deftru6^ion to bring and put, they the faid Felix 
Rourkdy John Killen and J^hn M^Canrij otherwife called 
yobn Af^Kenna^ on the twenty^third day of July^ in the 
forty third year of the reign of our, faid Lord the King, 
at ThomaS'Jireet aforefaid, in the city and county of the 
city of Dublin aforefaid, with force and arms, falfely, wick>- 
ediy and traitoroufly, did compafs, imagine and intend, our 
f^id Lord the King, then and there, their fupreme, true and 
lawful Lord, of and from the Royal ftate, crown, tide, 
power and government of this realm todepofeand wholly 
deprive, and our faid Lord the King to kill and bring 
and put to death ; and that to fulfil, perfect and bring to 
e(Fe£l their mod evil and wicked treafon, and treafonable 
imaginations, and compaffinp^ aforefaid, they the fai J Felix 
Rourke^ John Killen and John MSCann^ otherwife John 
AI'Kenna^ as fuch fadfe traitors as aforefaid, on the faid 
twenty-third day oi July^ in the forty-third year of the 
reign of our faid Lord the King, at Thomas-Jireet afore* 
faid, in the city and county of the city of Dublin afore- 
fatd, with force and arms, falfely, malicioufly, and traito- 
roufly did confpire, confederate and agree together, and t« 
and with each pther, and to and with divers other falfe 
traitors whofe names are to the Jurors aforefaid unknown^ 
to raifc, levy and make a public and cruel infurreftion, 
and war againft our faid Sovereign Lord the King within 
this fealm- 

And afterwards, to wit, on the faid twenty-third day 

•f July^ in the faid forty-third year «f the reign of our 

' faid 
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i^id Lord the King, with force aqd armte at Thomas -Jirett 
aforcfaid, in the city and couhty of thecity ofZ)i/^/i«iirore^ 
filid, .they the {fk\A Pelix' Rokrke^ John Kiilen and John- 
Af*Cenny Qthcrwifc called John M-Kenna^ as fuch falfer 
traitors as aforefaid, in further profeciitjoii of their treafon 
aad treafonable purpofes as aforefaid, did arm themfelves- 
mth^ and did bear and carry certain \veapons csdied pilces> 
with intent to afToeiate themfelves with di\'m other falfe / 
tfaitors, armed with guns, (words, and pikes, whofe name^^ 
are to the faid Jurors unknown, for the purpofe of railing,' 
levying, aiid mstking infutrediony rebellion, and war againfl; 
our- faid* Lord the King, and of comitiitting and perpetr.t^ 
ibg acru^el daughter of, and^tmongft the faithful* itibje^l's* 
^f our (aid Lord the King within this kingdotn. ' 
. And that afterwards, to wh, on.thc faid twenty- third' 
of y«/|t, in the faid forty-third year of the reign of our faid* 
Lord the King, wi(9h' force and arms, ^t ^Thomas-Jirett , 
a|forefaid» in the city - and couhty of Dublin aforeiatd, the 
faid Felix Rourke^ John Kiiie/tznd Jibn MHjakrty oth^rwife 
called Jahn M^Kenna^ as fuch falfe traitors as afbre&id, with 
aj^eatmultitudc of -perfons whofc names are' to the Jurors 
unknown,- to wit, tothcnumbdr of one hundred peribns 
and upwards, iarmed and arrayed in a warlike manner, to 
wit, with guh^j (wiord^, ahd pikes, J»eing then aT?d there 
unlawfully tnd traitofoufl/ afiembled and gathered againft 
bur faid Lord the King, did prepare, lei^y^ ordain, and ;make 
public war againft our faid Lord the King, againft the duty 
of the allegiance qf them ithe (^ FfUx Rourkiy John Kiilen^ 
ahd yobn M^Cann'y othettvife C2\\^iJohn Af-K^nna^ againft 
the peace of our faid Lord the King, his crown and dig- 
nity;' ^nd contrary to the form 6i the ftatute in fuch caf6 
made and provided. ^^ ' -^ -^ . 

And the Jurors of our faid I>ord the King upon th^ir 
oath do ftjrtbei: prefent, that the faid -Felix Rourl^ey J\hn 
Kiilen ^xA John M^Canriy otherwife called John M^Ket^a^ 
being fubjeS? of our faid Lord the now King, and f^oth^iv^ 
ing the fear of God in their hearts, nor weighing the duty of 
their allegiance, but being moved and feduced by the' iriftiga- 
tion of the Devil, and entirely withdrawing^ the love an<j true 
and due obedience which every fubjo^of. our f4i'tJ*Lordthd 
King, fhould and of right ought to bear towards our faid ' 
Sorv^reign Lord the King, and wickedly deviling, and 
intending to difturb the pcace.and public^tranquillity of this 
kingdom, on the twenty- third day oi ffuiy^ iathc forty- 
> <• '^^ -^ . ' ' '' O^Ird 
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third ytar of the reign of our faid Lord the King, with 
force and arms, at Itomas-Jire^t aforcfatd, in the city aiiU 

' county of the city of Dubiin aforefaid, unlawfully,! malici- 
Gufly, and traitoroufly did compafs, imagine, and intend, 
to raife, and leVy ^^^ar, infurrec^ion, and rebehion againd: 
our faid Lord the King within this kingdom. And in 
order to fulfil and bring to effedl the faid traitorous com- 
paring, imaginations, and intentions laft mentioned of 

xth^m the /aid Felix Raurie^ John KiUen and John AfiCanM,' 
otberwife called John M^Kenna^ afterwards, to wit, oo the 
6id twenty-third day of July^ in the faid forty-third year of 
the reign of our (aid Lord the King, with force and arms, at 
^bomaS'fifeet afarefaid, in the city and county of the oity 
ofi>/!rM'»a6)refaid, with a great multitude of perCons whoie 
names are to the faid Jurors unjcnown, to a great numbery 
to wit, to the number of one hundred perfons and upwards, 
armed and arrayed in a warlike manner, to wit, with 
guns, fwords, and pikes, being then and there unlawfully, 
malicioufly afid traitoroufly aiTembled and gathered togeth<^, 
againft our faid Lord the now King, mod wickedly^ 
malicioufly and traitpr6ui|y did ordain, prepare, levy and 
make public war againft our i^id Lord th^ King, th^r 
iuprem^ and undoubted Lord, contrary to the du^ of 
the allegi^uice of them the faid Felix Rmriej John KiBe» 
and J$hn M^Cann^ otherwife cz\\tAJ§hn Af^K^nnoy agai4i(|; 
the peace of piir faid Lord the'Kinj^* his crown and dignity,^ 
^fld contrary t9 the fonn of the SsLti^e in fuch cafe naadc 
and proyided, " ^ I 

They fevcrally pleadcc} Not Guilty ^ and faid, they were"* 
ready for their trial. 

, They were now aflced, whether they wowld join in their., 
challenges, which they refufed, and thereupon Felix Rourk^-, 
^lone, was put to his challenges. 

The following jurors fworn, after nineteen peremptory 
challenges by the Prifoncr, and fourteen fct by on the part 
of the Crown:— 

William Moore^ John WoocJroofF, 

James Bruih,> i^rancis Wiurcn, 

John Stanly^ Hickman Kearney, 

Luke Stock, Alex. Clarke, 

Jamc« King, John Kcarns,Gr4fton-ftrect. 

iJenj. Simpfon,. Luke Connor,i 

J4^- O'GRApy opened the Indiftment. 
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, Mr. Attorney General 

J^fy Lords y 4ind Gintlim,^n sfthijur^ 

I (hail nat trcfpafs upon your time with raany wordi j 
bccaufe it will be onhr neccflary to giv,c you a very ihort 
view indeed of the evidence which will be produced on^ tbp 
pah of the Crown to fubftantiate tbe charge in the indi6t* 
mem.— — ^By that indi<5ijncnt the crime of High Treafon 
is imputed to the prifoner, and we (hall firft producf 
evidence to ^tisfy your minds^ that a treafonable and re* 
bellious in(urrc<5tion exifted in Dublin^ upon the ajd of 
July laft.— r And as I think upon this part of the cafe, 1 zxsk 
nt itberty to fay, that you cannot by poffibiliry find any 
jdiflicuhy, I fliall not trouble you with a ftatcment of th« 
evidence upon it, but will (hortly proceed to thpfs circum- 
flances which will manifcft the part which the prifoner 
^£kd in that treafonable infurre<Stion, and the cxent ii^ 
which he participated in the defign of the confpiratorg who 
contrived it. 

Gentlemen, it will appear, that many perfons were met 

by the rebels on that evening, and forced to take up arms, . 

%vA apparently to join them. — One of thcfe v/as aperlbnof 

the name ©f Mahaffsy^ who had been formerly a private in 

i^i^ KUdar^ militia, and had afterwards followed the occu-* 

pationof a petllar.— A perfon of the name of Ryan^ who 

followed the fame occupation was in ^on^.-Kir.y with him, — 

^bout the head of I)irty-laney or Brul^epoUjireet^ tbcfe 

two perfons were met by tt)e prifoner, and he, not being 

One of the ordinary rank and filemen, but of a fuperior 

dcfcription, ^nd ailuminj a fupsrior command, hnmccliately 

galled upon them to arm thenifelves with pikes, and to}oin 

his^ party. He thrc^ened theni with a blunderbufF, if xJci^^f 

r^fifted for a moment. — Some little hefitation having apr 

peared, he; continued his threafs \ an-J being reinforced by, 

another^ man who carried a hi u tide rbufs alfo, Aiahajfey ^x^ 

£Lyan were hurried down Dirty-lar,e to the depot v/nerc th^ 

jjrms were collev^led, and both were obliged to'tah.;:: up 

pikes. Ryan is a very feeble man, la'bouring under a pcr^? 

manent tnfirmitv. He was fo agitated, that he btcarne 

ponfi^fed, and could hot fo accurately dii-jngriilh what p.iflc^d 

?5 Mahdffey* — But if one half of what I an i^«ftru!iled 

they will depofe, fh'ijl .receive yoiir cre^'jt^ tt vnll luiiy 

iub^aiTtjate the guilt of th^ prifoner^ "' " " ^^ 

'We 
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Wc did wifli in this cafe, in order to fayc the public 
time, to have tried Killen and M^Cann^ together with the 
jprifoher, becaufe the evidence is equally applicable to 
ifl. — But it was not thought prudent by the prifoner, to 
have his trial confounded with others,, and by his declining 
to join in the challenges, we find it expedient to proceed 
•galnft them fepar^tely. — But the prifoner is entitled to the 
privilege excrcifed^ and \\o unfavourable co^clufion fhould 
be drawn from the circumftancc of his having infifted 
upon it. ' . 

Shortly after they were arnaed, and were proceeding from 
the depot, they met the bodies of fome murdered perfons,' 
—a watchman, I thihk, among others. — The party was 
headed by the prifoner Riurkcy who was fometimes called 
General^ fometimes Colomlj and fometimes C$ptain» — All 
agreed that he had a confiderable comniand, though the 
precife nature of it was not known to them all. 

Upon coming up to the bodies, one of which was ftill 
groaning upon the ground, Killer^ with a blunderbufs fired 
into one expiring body, and M^Cann thruft his pike into 
another. While they were thus engaged, fomething mor« 
worthy of their gallantry appeared— a defcncelefs trooper 
happened to pafs that way — Rourkf^ the prifoner, fired upon 
him with a blunderbufs, and both horfe and man \vere killed 
—Rourke called upon his men " to do their duty and free 
their country." — He was then giving an example of that 
freedom to which he afpired, the privilege of killing the 
innocent and unoffending and putting the power of the 
country into the hands of aflaffins. — There was another 
leader amoi.'^ft: them with a military hat and fcarlet uniform 
— they declared their objeft was the Caftlc, and that the 
city would Immediately fall into their hands. 

Gentlemen, I d6 not think it neccfiary to detail the fafis 
more minutely; nor have 1 intentionally over-ftated any 
thing — I was defirous only to render the evidence clear to . 
your minds, rather than to make any impreifion upon your 
feelings.'— The evidence is too clear to require any colour- 
ing, and you would not be influenced by any colouring 
it might receive; confine your attention to thp evidence 
and draw your conclufion from nothing el fe— mindful of your 
oath and regarding your confciences you will difch'arge all 
former iihpreffions, and pronounce fuch a Verdifl as will 
do jufticc to the prifoner and your country^ 

Edwarj> 
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, EdwArd Wilson, Efq- 

Examined by Air. P&IME Silt Jl ANT. . 

Gave the fame account as tipon the foroie;r tri^s.— /Sir 
No. L page yj-^Kearney* i Cafe. • 

The withefs particularly mentioned, that one of ^the 
watchmen was killed at the hfeakl of Dirty- lane. 

He was n9t crofs-examined. -^ 

DoNOUGH M*Creight, Efq. 
Examined by the Solicitor GENkiAl. 

Q^ Do you rccolleiSt the 23dof Jz/^ laft ? 

A. I do. , 

Qj^ Did you arrive in this city upon that evening ? 

A. I did. 
' CL How ? 
• A. In the canal-boat. 

Q^. About what hour did you arrive ?. 

A. 1 arrived in the harbour by the clock there twenty- 
three minutes before ten. 

Qi To what place di«[ you proceed from the harbour ? , 

A, 1 walked thedireft way down James' s-Jleeet and int© 
Thomas-fir eet. 

Q^ When you arrived there, did any thing particular 
happen to you? 

A. Yes, fir ; — T 'met many people running, and faw a 
•gr^at deal of confufion. I afked what was the matter-^ 
fome of them paffcd without anfwcring me— others faid, 
they did not know. 

Q^ Did you meet any who informed y^u v/hat was the 
' matter?' ' . . 

A. When I came near the narrow . entrance int^ 
ThomaS'fireety I was furroundcd by five, or fix men with 
pikes. 

Q^ Did they fay any thing to you ? 

A. They all called out, almpft at the fame time — 
« Where 1 came from— what was my name— and what was 
my kufinefs" — without waiting for a reply : — I anfwered^ 
that I was a country gentleman and had come to town 

about 
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at) out taw bufm^litt and ibat I ^arnot a toiliury man ; tot 
when I faw tile pikes, t knew how the buftnefs.was. One 
of them ftniek me at the txnie. 

Q^ With what? , 

A. Widi the hamfte of a pike, t was updh the iU^ 
at the time, and I fell againft the wail of a houfb. Anothef 
aiked me ^^ Was 1 a frieai"^^raid^ 1 was. I wouki have - 
fled i b:it was fo near the houfes I could not efcap^ Whan 
1 (aid i was a friend, one of them gave me a pike and 
dcfired me to fight my wayj they then pufbcd me on 
with pikes, blunderbuiTes and pifto($^ ahd puflied'me into 
the front. 

Q^ Then, they had blunderbufles and piftols ? 
A. They ha<i, and fome few of them had fwords* 
Q^ The gceateft part of them had pikes ? 
A. By much the greatcft number; 
Qj^ When you were placed in the front, wherq did you 
proceed to ? 

A. , They walked down Thomas-Jlreef* 
Qj What was the firft circumftance which occurred 
afterwards ? 

Arf I had b^en a confidcrable time with them, before 
they got as far as Che Church,— between the entrance into 
ThomaS'Jfreet and the Church, I faw a great numbri* of 
pikes thrown out of a window upon my left hand, andfiich 
as had not pikes helped themfelves there. 
Q^ What happened next ? 

A. When I came near the corn-marfcct, between 
Bridgefoot Jlreet and the market-houfe, 1 faw a dragoon 

piked, ort the flagged way ;— he was on foot. ^1 wat 

ordered to run, as if to join the foremoft party, or that 
they faw the dragoon, for 1 did not fee him till 1 got very 
near him, he fell clofe at my feet, and one of them put 
a pike acrofs *my breaft, and defired me not to ft»r>— » 
they piked him as he /ell into the channel,, and others as 
they came up drove their pikes into him. 

Q. Was he moving at that time ? . 

A. No, he was quite motionlefs ; thefe who came up 
afked for his. fword ; " have you got his fword ?" was the 
general cry among them. 
Q^ How long did you remain there ? 
A. Severai'minutes, 

. . ,Qi What 
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4^ Wbafcha^wncd then? 

A. I was ordered to pnpccqd to the markrCft hoiife, there 
M^s great coniufion and ooife, for they wpr«^ not in one 
body \i\xt »a various pftrties< 

Q^ When you got to the oiarketrhoufe, mention any; 
thing that happened ?. s 

A. Afirtr focnertinie fpent in gouig Jn^k; and forward a 
man appeared in a fcarlet uaiformy \yith;a cocked hat and 
a fword drawn in his hand. 

Q^ Was he on foot <x on horfcback i 

A. He was on fbc^. I forgot to mention that I £iw a 
hdHe,' as if wounded) crawling towards a gate way, and 
baving heard that there was a dragoon ^nd his horfe spiked,. 
I ilippofe that wa» his h^r^e. .i - 

Q. Was there a bridle and ladille Oin the horfe ? 

A. There was. 

<^ Did you ohferve any accoutrements or horfe fur- 
niture ? .' 

A, 'I did not. ^ ■ ■ ' 

Q^ When this man in fcarlet uniform came up, what 
vi^as be doings? 

A. He fecmed to be very aftive in goii^ up and down, 
dndftavouiHng to'form then(i intoone'body, and encouraging 
tlietn 40 come on ; he &id ** th»t the caAle would be their% 
and that the town, would fall in half an hour" 'After foimB 
little time, he obferved that the rear did not keep up with 
the front and he faid, they wou^ be cut off by the army, 
' if they came upon them ; they replied " Damn the army, 
we ^e not afraid of them, we will fight them/' 

Q^ That took place beyond the market-houfe ? 

A. Yts, in the narrow paffage at Cutpurfe-row. 

Q^ What number of people as well as you can judge 
did the party confift of ? 

A. I have not been in the habit of reckoning crowds 
of people^ there might be from three to five hundred; 
they feemed to be a numerous party, and w6re fpread out 
in the ftrects m.^jreat cpnfufion. 

Q^ Did you obferve any thing after they faid they 
^firmed the army ? 

A. The man in the fcarlet uniform faid, the rear 
were not coming up, and he went to coUedl them; they 
went back from one to two hundred yards Cowards Thomas^ 
Rnet. 

No. 7. C Q. What: 
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Q^ What happened when they returned ? -y 

A. A carriage drove up and thfcy ftoppjej' the carriag^e ^ 
they all coIieAed about it; rhey aft:ed the driver, who was 
ihM#?'he anfwered,^ but I did net hear the name he men- 
tioned ; he was a poflillion, and the. horfes were muchp 
f/ijghteiie^, and he could net eafily keep dien^ ^uiet. 

Q^ Was it a gentleman's carriage ? 
'-' A. It was)^ ch«y threatened tb^ many if he <iid mot 
keep the horfes quiet; he either got off the hories, of was 
knocked off; they opened both . doors, aad . 1 could dif-^ 
tindlly fee two mea and a feidy fitting in tihe cacriage ^ the 
bttfes got dife^gaged from the carriage^, and I took advAn- 
tage ©f that circumftance to get joffj. one of the party- 
f«emed to watch me^^and having military boots on, when 
<»rhers came up, they ufcd to fay, ^ wa±b the fellow , with. 
t!)e boots;'* ihe horfes making, fome .cojofufion^ I took ad- 
vantage of it, as the only opportunity^ for every avenue 
aTi4ct= lane was guarded by them^ and wbeh L turned towards 
any of thcfe pafiages, I was afked who I was, and fept im.^ 
mediately back,, laying that was not my ground, but- to 
ttedpr the mrddl-e of the ftreet. . . 

Q^ On the occafion of the confuiion you mention^, did 
yoi^r eSc€t youjr efcape ? 

,, A. I Old ; — I went .d#wn St. Jabn^ftreety and then went 
t£>wards the Barrack y but I (aw a crowd of men in the 
fke^t, and I went from them towards thc.Caftle-^ard. 

^ , Not Crofs'Exarmnedl 

* Lieutenant Coultman', 

Exa?nined by Mr. TowKSENl>. ^ 

Gave the fame teftimony as before, vtdt No» I. page 
48, Kearnefs Qife. 

Not Crofs-Excimined. 

Serjeant Thomas Ricey 

Examined by Mr. O'Grady. 

Proved the Proclamation as before, ^MfcNo.Lpage 55^ 
^iarneff, Cafi. 

Michad 



Michael Mahaffly^ 
Examined by Mr, Plunket. 

Q^ Turn about, look at the prifoner at the bar, and 
<ay whether you know^ him ? .: . . 

A* L doj fir^- ' • ' 

<^ Were you in Dublin on tbe 23d of July laft ? * 

A. I was, fir. ' : 

Qi. About how long had yo»^ been \n Dubiin befojcje 
that day ? . - 

A. Sonaething better than twelve months. 

Q^ How lon^ b^d you remained in Dublin before-th^t? 
, A. I remi^iiied till Chriftmas, when I went tD D^oghf- 
da^ and was in' town continually from that time. . * 

Q^ What bufintfs- did you follow? ' * 

A. I fold ^opds% 

Q^ In what manner did you fell them, — in a flio|>— p^ 
^id you hawk them aboiit. . , 

A, I hawked them „abput? 

.Q^ You were a pedlar ? ' » 

^i I vyas. • 

Q. Where did you lodge ? . 

A. . In Dirty-lane-t at Mrs. Doyle^s. 

Q, Had you any frieod, or cbmra(J<^ that lodged tjjer? 
alfo ? * . ^ . . ♦ ^ . 

' A. * I had. - 
jQ^ ' What was t^ls name ? 

A. John Ryan. 

' Q^ Were you employed • that day in the ulii^ manjipr 
pf felling goods through the ftrcets ? ' ■ ' *' * 
A. 1 was. 

Q. Who was with you ? 
A. John Ryan. 
Q^ At what Vime did you return to leave your goodj 

^tbpfpe^- 

A. About eight o'clock. ' - 

Q; Did Ryantepum with you ? . • 

A. He did. . " . ' 

Q^ Did you leave your goods at your lodging ^ 

A. I did. • . . - 

C^ Did Ryan alfo ? 

X. fledi'd. 
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Q. After that did you and Ryan go out again I 

A. He did. 

Q^ What was the rcafon of your going out again ? . 

A. We were confulting about what we would buy, and 
•we went out to walk- to go to a womanj who owed Ryan 
fonie money. 

Qj^ Did you go to her ? 

A. We had walked part of the way, but thought it ra- 
ther late it was too*fer off. 

Q^ After you had deteVoiined not to go to her, in what 
diredtion did you proceed ? 

A. We returned towards our lodging. 

Q^ In what diredion ? 
. A. From the market-houfe in Tbomas-Jireit^ towards 
i)irty'lane. 
• q1 What happened &cn ? 

A. I was flopped by Felix Raurke. * ^ 

. Q. Do you mean the prifoacr at the bar ? 
' A. 1 do. 

Q. Had you feen him before ? 

A. I had about fix weeks before. 

Q. What did he do?. ^ 

A. He ordered me to go down Dirty^hme^ and :wben I 
flood on my foot to know the reafon of it, he drew a blun- 
dcrbufs from his bofom* and fayed he would blow the con- 
tents through me, if I did not go fmartly ; he drove my cono- 
rade down in like manner. 

Q^ What did he do to your comrade ? 

A; He gave him a punch in the back and drove him 
down in like manner. 

Q; Did any other man come to his affiftance? 

A. There did a man about 5 feet 6 inches, armerd with 
a blunderbufs and we faw a great crowd coming from the 
Lam wkh arms ; we thought to make our efcape^ when 
the other mj^n who came up cocked, a blunderbufs and fwore 
he would fboot us, ' " 

. Q^ What d^d you and your c.Qmrad.e do in confe- 
quehce of that V , 

A. My comrade was drove down 'zn& Felix R^urkth^d 
a fufpicion that 1 would run away and he took me by the 
Gollar; my comrade hi4d a foul ftomach, and began to vo- 
Ifiit near a walL ' ' 
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Q. Was he fubjeft to any. difordcr ? 

A. He is fubjed-to the falling^Ackliers, and h^ has had 
it three times in the gaol (ince. ^ . 

Qi, What happened afterwards ? 

A. As foon as I got down to where the men were 
piking 

Qi Whereabouts was that? 

A. Moftly oj>pp(ite MarJhal'Iane-^ht let me go and 
he ordered his men *' to their duty and free their country/' 

Q* You fay, they were piking--what do yoi| mean by 
that? 

A- They were piking two men; I faw the body of 
one, and the head of another ^ and they piked them> itnd ( 
heard them groan. 

Q^ Was this at the time Rourke defired them to do 
their duty, and free their country i * 

A. Yes fir, that was the very time. 

Qi Pid y^^ f<5c the faces of any of the other perlc^ foi 
as to know them ? 

A. 1 did ; I faw a man^ who was called John QiKm^ 
and another of the name oijohn M^Canni 

Q. Had you ' feen thofc perfons before ? 

A. Ihad. 

Ql Wat did you fee them do ? 

aT I faw OJlUny juft as Rourh let me lo^fc, *dare W 
pike^into the body of one of the men, who was lying, and 
in a moment I looked over and faw A^*t\mn fire into the 
body of the man, whofe head' I had feen, and CuUtrn faid^ 
** we have done their bufmeft,** or *^ their buiinefs is 
done," I don't recolledt which. 

Q;^ Did you get a pike ? 

A. 1 did, ' 

Q^ Where? 

A. They were thrown out of a door or a windo\? in 
the place. where the ftorc was. , 

Q. Did Ryan get a pike ? 
JC Hedid.^ • 

(^ Was that before or after the men were piked ? * 

A; It was afre^; in confcquencc of th^ir being fo 
active in this bufinefs, and they had fuch an appetite for 
it, we did -not get pikes tjll it was done. 

* ^ Were there ^rcat numbers armed with pikes ?• 

^, There wcre'^ ^ ' 

Qi W^re 
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Q. Where were you led after ? 
A, The prifoncr brought us on marching Jn front, znd 
another man with a three cocked hat, and who was after- 
wards drefled in regimentals 

Q. To what place did you go ? 
A. Towards *Ihoma$'JireeU 
Qj, How was Rourke drcffcd ? 

A. He was dreffed with an outfide white coloured 
riding coat, under which he had a dark green coatf with 
plated buttons, and feemed to be newly made. 

CL Can you f#rm any guefs, what number the patty 
confiiled of at this time? 

A. I cannot ; it was a large number. 
Q. Who appeared to have the command of the party ? 
A. Rourke had as much command as any of the party; 
he had as much as the man with the cocked hat 

(jX From sybat circumftanccs do you collect that he 
a£tea with as much command as others ;--^did they addrefs 
bim by any name ? ' 

A. Some called him " Captmn\^'' but >the countrymen 
called him " G^w^r^/." 

Q;- Then there were countrymen there? 
A. There were from towards Naas^ 
Q. After you got into Thomas-Jireet^ what next hap- 
pened? ' ' 
A. As foon as. we came to the corner^ the watchman 
the,re was making fome noife, and the prifoner ordered hi$ 
meq to tat:e aitd pike him ; which they did. 
Qi Did you fee any other .tranfa£lion afterwards ? 
A. 1 did— Sir ; I faw him going back and forward with 
/the people, and beating back and forward in the ftreet, 
and two or three n^en were killed, and a horfeman was 
alfo ViHed. ' 

Q. Mention the particulars reipefling the horfeman ? 
A, I faw this man, the prifoncr^ approach the horfe- 
man, and afk him where he was going ? the man was \a 
fuch a terror he ppyld not anfwerj upor^ which, Rourke 
iired at him, and he fell from the horfe, and they piked 
both the man and the horfej I f^w John Ha^es pike Af 
horfe. 
Q. IVas the horfeman dreffed in any particular way J ' 
A. He was dreffed in a dragoon's uniform* 
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Q. (By the Jury ^ .JHad heafword drawn? 

A. No, Sir, he had' hot. / ^ 

(^ After this, What occurred in Thom^S'^flrut*) 

A^ The hoHeman m^. the laft pcribn I faw kiUed r 
they continued beating back and forward for fome time* / 

Q^ Did you and youE-cotnradc remain with the papty 
aD the time I - .. ■ , ; " 

A. We were keeping, hold of.eacb other's handsyi 
watching for any open. thiXHigh i lan«.to: c^qape with, our 
lives. , 

Q^ Wheredid you proceed ? 

A. We beat down towards Meath-^reety and there wc 

got off. ' • ^ ''/'•^^'. • 

' Q5. How did it happen that you got off there? ' 

A. Th«re were four pnen and my -comrade and me who«* 
efcapcd. •' < 

Ct ' H'o^ long after ybtr got down to\yards Meaih-Jlreety 
did you efcape ? 

A. Alimoft immediately j for after the horfeman was 
killed, they began to fcatter. 

Q^ Where did you go to ? . , . . 

A. We ran down Meath-Jireet,- and-'wient towards*^ 
Tallagh. / * 

Qi Did the four men go along with you ? 

A. Thcjy did for fome .part of the waf, sMfid two of 
them faid they wouM go back and fee- hdW* the town wts*- 

Q^ Did you^carry ypur pikes with you ? ^ 

A. Wodid, for fearof thofefour men* 

Q^ How long did the other two remain? 

A. Till morhing. " , 

Q^ - Did you fee any fighting ? * 

A. No; but we heirl' the 'army fire when jure were 
leaving town. 

Qi What did you and 'your comra<}e do with your 
pikes f . - ^ .. . , . 

A. . When we got into the fields, we threw thcmaway^ 
and the reft of the men^ the (ime» , • . 

Q. Wh^e did you go to ? 

A. We did not' know where we were going tOy not 
knowing the country; but we got to T'^/Ar^i^-A///. ; 

Q^ Did you go to, any other place — where were you 
taken? 

A* In M^untrath 

Q, Wa» 
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Q^ Was yoixr comrade taken alfo? 

A. He was. 

(^ Upon wbtt day f 

A. On TUi/Atyi becaufe we were fliy of fobg through 
die country. 

Q2, By whom were you taken ? 

A. By the magiftrate of the town, to whom I totd, I^ 
WIS in DMin that night, and I tokt the feme to Lord 
CffiU-Gntey I told the truth to hiou ^ 

« 
Crofs' Examined If Mr. GifXR^iN. 

Q. You fir, by what you (ay, were ccptainly prdent 
with thofe people, whoever they weve, who committed the* 
murders you have defcrlbed ? ?. 

A. Vcs, fir. 

Q^ And at the timq they were committed^^you were' 
armed with a pike ? * . , ^ 

A. Yes, fir, in part of it, after coming up through' 
Dirty^lane* 

QL In endeavouring to make yoiu* efcape, did you go* 
as far as TMagb-billf 
A. I did, fir. 

Q. Had you )>ecn often there ? 
A. No, fir. • V 

Q;, Had you been there before, fir f * ^ 

A. Never. 

Q. What objcift had you in going to Ttattagh^ for tftat 
is not the way to Mountrath f 

A. Becaufe I was making ofF with my life, my C0m«» 
rade and I ; we had no caU at all to the bufinefs« 

Q. How foon after yQU were taken were you brought l 
before a magiftrate ? 

A* I was very foon brought before a magiftrate, and. 
afterwards before Lord, CaJiU^Coote^ the colonel of the 
cegimem, 
Q. Did you tell him every thing yoa fwore to-day? 
A. I did, from tim^ to time.- 

Q. How do you m^an from time to time ? ' S 

A. I told him of Felix Rourke and John Hayes^ 
Q. When did you tell him of them i 
A. When I went to him firft. 
Q^ But you did not tell him then all the olber matters 1 
A. No. 

Qi How 
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Qj How many times were you cjtimined before you 
gave the whole account ? 

A: 1 cannot telK 

Q* But yoii were examined divers times i 

A.^ Yes, 
^ Q^' Were ^oii fexaitiincd fcmal times on the fame dayj 
fer upon different diys ? . 

A. Upon dirfereht days; 
' Q;. How many days altogether i . 

A. I cannot fay; there were a good many times i thtre 
were three or four tiihes^ it was a thing I w^s not to ke6p 
ah account of; 

Qv How many times wefe toil cxatfiiried before Lord 
Ca/ile-Coote? ^ 

A I cannot fay. ^ 

Qj Were you riot exairfined two or thi-ee tirnes before 
him.^? 

A. i\va$i I believe. , 

Qj V You cannot fay hoW inahy more times I 

A. I'canitot; 

Q^ Were ycru piit irito prifon ? 

A. I was. , ' ' - ' 

Q, Where? . 

A, Into the Mafket-houfe it Mountrath. 

Q^ How long did jou remain there i 

A. That -night, and part t)f the next day. 

Qb Were you artd yotir comrafde examined iit preferice 
df each other f 

A- Noi fir; , , . 

Q* You were eianiined fcpatrately ? 

/A. We were. 

Q^ Were you examined thus upori one day^ by Lord 
Caftle-Ccote? ' 

Ai I cannbt fay ; he b'foi/eht me back, I think, to the 
i)eft of my knowledge, after being examined, to examine 
me again. / 

Q; Then yod Were cxsimirted' the third day? 

A. I cannot &y,^ as to that. 

(^ Did yoii riot fay, that he examined you three or feiir 
different times ? 

A. I ciannot fay how many times I was examined: 

Q* pid you not fay,' that you were examined three o^ 
£>ur different days before Lerd Cij^/?*Ci?tf/^f 

A. if I did fo,^ \% was right. 

No. 7^ D Qj £)« 
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Q. , Do you mean to fay, that you do not know whe^ihct 
you fworc true or not, when you faicf you were examined 
upon three or four different days ? 

A.I carmot fay — I was examined feveral times, and 
,kept no accounts I did not think' to be qi/eftioftcd in this 

Q^ tJpon which of thefc days was it you firft nanicd i 
Rourh, the prifoner j was it on the firff day that you fwore / 1 

A. Yes. r m y 

Q. Did you name any other peffori on the firft day r . 

A.Xdi<i. ' 

Q^ Did you nsftnc all tlie perfons wliom you have men-' 
tloned this day, upon the firft day you were examined ? 

A. All on the fame day I 

Q^ Do you not underftand the queftion ? 

A,' Did not I tell youy 1 was examined mOfe days than 
one. ^ 

Q. Then you mentioned only Rcurie upon the firff 

day? 4 * ■ ■ 

A. I dufj and the man who came to Rourh^s affiftance. 

Q^ Do you not thiiik, that Lord CaJtU-podU Had a bad 
opinion of your ftory, when he fcnt to examine you three 
or four diflFcrcnt times ? , .^ 

A, I told him I could not remember all their names }- 
I told him I was taken at a n6nplus\ stiid hd bid rifie taink 
of the people. ^ 

CL Di<i He fay that to your 

A. No, but I told him how I Was, and he bid- ttitf 
think of the people. 

Q^ Then when you fpoke of being at a nonplus^ you* 
muft have faid that* yourf^lf; now tell tne, what di^ your- 
felf fay to }X)u?^ 

A. He alkcd me, wR'y I couU net' give a better ac- 
count, and defired me to think of it; . ' 
\- Q^ Then though you mentioned all thefe fafls, and 
named Roufke and Hayts^ yet tfe afked you why ybU coul'cf 
not give a better account I , . 

A. He did, 7 ' 

Q- This wa& upon the firft cxaitiirtation? 

A. Upon the fecond. 

Q^ When did you mend your account by naming; 
John' CulUen\ was itupOn the f^gtcoiiddayyoii namfed hhn? 

A. lamnotfurc. 

Qt What 
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<^ What addition did you make to the ftory upon the 
laft examination ? '* 

A. J cannot teljL ' .* 

<i Upon what "day of the week were you remanded 
to DuMinf 

A, I was font from Maryborough on Sunday. 

<^ Do you mean the Stinday {Mvmng your arreft? 

A. Yes. 

- ^ F^rom what place ? 

. - Ar t*rom thegaoi. • .. • 

Q^ What gaol? 

- A. Fr«m A&rytorougb g^cA^ I think it yfts Sunday . 
Q. Where were you born? ^ ... i 

- 'A. In Frankfort^ in 'the Ktng's County. 

Q^ You are a pedlar? - ••'.,• " 

A. Yes^. ... 

(^ Was that ybur firft occupation ? 

** A;- It was my firft and laft. 

Q^ ] thought you were in the Kildan rctgiment ? * ^ 

- Ar So I ¥^a$; my tmde was in the regiment and I ufe4 
t9 fell things betimes, and a ferjeant and a corporal knew^ 
vac* 

<^ Is it aqy part of the accoutrements of that regiment 
to hiTve blocks of wood tied to the men's fectf 

A. In re(pe£l of not keeping myfelf dean. ' 

<^' ' Then it is cuftomfiry in that regiment to ari^i thelf 
hejels with blocks, I was not afking you about any thing 
dirty; but you fay you were ornamented with >vood, pray 
kt me afk you was it a wafhing tub ? 

A. It was a piece of wood. 

'Qj^ Was- it liollow, fo that you might waOi a ihirt 
ia it i 

A. It was a piece of timber. 
c Q^ How dfren'had you a log book of that kind attache^ 
to yoa?*. 

A. Firft at Laughlinjlown camp, next at Balhriggan. . 

Qi ■ Were you anchored in that way at any other 
place ? 

A. Not that I recoljeft. 

Q^ . I would -be glad to know, whether you were ever 
jogged in that manner upon any charge pf dcccijt? ' 

A. No, 1 never could know of it, ' • V 

Q. H4d 
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Q^ Had they any pet nam^ for you fuch as a rtn^ 
(dropper? , 

A. No- 
' Q^ Did you ever hear, that they (hceringly called yot^ 
panies, and chtirged you with felling pinchbeck fxqg& a^ 

gold?. - :^ 

A* I never heard of fuch nameS| I foM ^inct^beck rings 
^ithout doqbt. 

Q. I cannot fay, ia point of law, if a man ha^ a pinch- 
beck, or an iron ring^ it wo^ld be criminal to fell it a^^f a 
better quality. » . * 

A. I never fold them ibr any thing but pinchbeck, I 
pever fold them for gold. V ^ • . 

- Q^ I do not fay that yovi did, but were therij notfom^ 
ivho charged you with felling theq;i as gold.» did the^ no^ 
furjiiifc that f . , 

A« They did, and hov^ couW I ay#id it — I never fold 
any as gold, and I have perfoi^ here who know, mji 
charafter. 

Q^ Was \t not th^ general reputation you had in tkq 
Regiment? • - ,^ 

A. I cannot anfwer as to that, 

Q^ Did not all che regiment fay \% of you J 

A. No, they did not all ; which of them would buy n 
ting of me without having it examined. 

Q^ Did not moft of them entertain the opinion of yeu. 
which 1 have mentioned? , 

A. Many of them did, becaufe they bad ^ fplepnjagainft 
me, for having more money than they had .and not treating 
them wfth drink. 

Q^ You faid, ^hat manj^ harboured that unfavourably • 
* opinion of you? 

A. Many did. 

Q. Pray were you ever as much inclined tq your cQps, 
as you have been to rings j did you eycr make aijy promilc$| 
againft drinking? . ' - 

A. Drinking [ 

Qi Yes? 

A. No, fir,— I did notunderftattd you about cups. . 

(^ I aflc youj did you ever take any oath, againft 
drinking? . . > . 

A. 1 did. . 

Q; Then 
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, • Q* Then, I afjc you, whether did you ki^ep to die cwphi 
pf t0 the drink afterwards ? 

A. i kept to the oath alwaypy " , • . 

(^ Do you meari to fay, that when you took an oath 
jLgalhft drinking) for .a particular t>in^ you kept the oath^ * 
jintiJ the time w^& expix:ed ?- 
; A.' Idid, 
, Q^ Andi^evcr tranfgrefled, fave the contrary? 

A. I had a pocket book and fwore upon it againft drink, 
Itold foil) e men, whom I underftand are in court toappea^: 
^gainft me, that it \y^^ no oath ancj I might drink wtienj( 
pleafed. 

. Qi So you fwore upon a pof^ket c^gnpanion an^ 70U 
perfiiaded yourfelf it wa^ no oath ? ; 

A. I geocrally left myfelif an allowance. 
Q^ An allowance to break your cfath i 
A. I referved niyfelf a contplidient. . ~. 

Q^ Pray what kind of civility was it? 
A. Some times two pints and two glafleSt . ^ 

(i^ Of what? . . . 

^ A. Two pints of porter and two glaiSbs of fpirits. 

Q^ How often did ypu pial^e thi^ vow againli dpak^ 
. jng^ and how often did you break it I 

A, -^ Twice in confequence of the allowaqce feeing -toq 
^arge, . . . r . 

Qi ^^s it \n confequence of your getting fobcr your 
Tcfoived to be drunk \ ' . , 

.. A. . It was' all one.. . * . -- 
*Q^ Where is the little book I 

A. God knows whece it i&» . ' , 

Q. So you neither kept the book nor the cath j hy. 
yirtuc of the Mth jo^ have «ow taken, wai it not aJittlc 
pocket manual upon which you (wore. i ' . 
' Ai . What nunu^l? ' . : • 

Q^ A little prayer book, a oiafe book -J 
A. By virtue of my oath it was not. 
Q^ Were there no leaves in it ? 
A. There was nothing in it but the bilk of the tradef^. 
^pciiT dealt with, I can neither read or write, aai^ could not 
^e fuch abook as you ftientioned. 

Qj^ But you were fu re that was^ no oath you fwore 
againft drinking ? - - ^ 

A. I was adyifed to do fo. 

Q, Did 
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. Q^ DM you think you were taldnj an oath that wouM 
bii*d you ? ^ 

A- I cannot fay it was an oath having no contents 
in f f. 

< iiz^ Then you.wantcd to guard you rfrff againft drink- 
ing by taking an oath that was not binding ? 

A. I thought it was as good as if it was upon a laree 

took, and if I broke it 'twas a matter of no great -con^ 

feqiienoe* it was no haraj to fwear upon a pocket book. . 

. 'Q^ How do you know they were bills which were 

A, No more than as I got them from the merchants. 
' ti^ "D^ y^^ know what the book waif upon which you 
Iwore to d^y ? 
' A. I did. 

Q^ What was it? •' 

A. \ The holy evangellfls- 

Q^ But you acknowledge you took an oath againft 
irinking:nnd did n^t keepit ? . » 

A; There was no contents in it. 

Q^ , What is tlie booi^ of the holy cvangdifts I 
-i^; I coiiceive it ^ fojemn oath. 

Q^ What are the contciits of itf . 
o;A;^ Aman^slifeliefrinit. 

Q^ Is that all you know about it-^by whppi were* 
ysa lipfi: examined after you came. to Dublin? 

A. I was brought Aril and foremoft to the caftle. 

Qv How f»on after you were trought to DukHn were, 
you taken there ? ' ' /* 

» A. In the co^rfe of (bmc time* T 

' Q:, How fo^rr after? ' 

;. A^ 1 cannot te|f, Mr. Swan came f«r me and brought 
nic down to the caftfe.. . . " 

Q^ Were you ever charged with committing frauds by 
ilropping rings^ ixt& pretending to £nd them in company 
with other perfons J ^ * ^ 

A^ No, fir. 

<^ (By a fur cr.) When you m^de your efcapc from 
^ama^'Jireefy you went lo Tallagh^ ^hrough^thp fields, dii 
jou carry your box: with you ? 
^ A. No, fir^ alt the money we had waf half-a-croWn. 
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^ ; John Rjafiy ) 

Examined^ bjWjff* MAVKe; 

Q*; Are you of axiy trade or do yu carry on smy Wir- 
nefsf 

A. Yed, fir, I afed to fell fome handkerchiefs througb 
the ^pwn upon my armsy and httle waiftcoats. 

- Qi Then you are k fort of a pedUr I : 

A, Yes? . . 

Q^ Where have you followed jour budnefs this ycat 

f^^ .... 

A. In Dublin moftly. 

Q^ Were you in Dublin upon the 2r3<l of July laft I 

A. I was. 

' Ql Where had you lodged, before that time I 

A. In the Talbot- Inn in Thomas-Jireei. 

Q^' Had you a companion ? 

A, I had. 

Q^ What was hrs name ? 

A. Michael Mahaffy. 

Q^ Did he fell goods with you and be much with you i 

A. Yes, fir. 

Qi Where were you in the evening of the 2jd oiT 
jtf/y,. about dufk? • * . ' ; 

A. I was coming up the corner q{ Dirty-lane. 

Q^ Was any perfon with you? 

/|. There was, Mabaffy, 

Q^ Did any thing particular occur? 

A. I thought I obferved a greater cfowd tban (ifual.* 

Q^ Was any thing done either to you or u> AiahaJ^t 

A. We were flopped thored; 

Q^^^ Was \t a man or a beaft wh6 ftopp*d you ? 

A^ A man, 

Q. What did he (ay > 

A. He gave me « punch and drove me down* I was 

going to the left-hand fide, but was turned down Dirty^ 
kne. 

Q5 What became of il/a*tf^? 

A. He was turned down too.^ / 

Q^ What did the mdxi punch you with ? 

A. With his fift. 

<4^ Are you fubje<a to any infirmity ? * 

A. 1 am fubje6l; to the falling; ilcknefs/ 



(jf. Were yoii wcll^and fo^cr i<pon thaftignt r 

A. I wasfober butnbt^MH. 

Q. What were you turiwd down JSiriy-larie for ? 

A. Wherv I got^e punch, I turned rodhd to kiiow 
the reafdn of it, he pulled oiit a bliihderbdfs, he wore st 
big light coloiired Hdi;ig coat, he cocked the bliinderbufs, 
iind niy companion Mdhaffj caHed out to him Aot td kill 

toe; V 

Q. ,Yoy fay you were not wclUliat riigh'i. Did you 

"become worie at a»y particular time? 

A. I did, wheo another maii came up to hi$' affiilance* 

Q^ Had he any arms ? • - " . 

A. He had a blunderbufs open to the world. 

Q;^ D\i he faly any thing ? 

A. He Tard he woiild blow fhe bontentd through \m I 
inade off to the wall, and. was feized with an empty ftrain-^^ 
ing of my ftomacH having nothing to throw offj aad hi/ 
eyei loft their fight. 

Q^ Then you were very ill againft the wall ? 

A. I vsras. 

Qj^ Did it taft »ong ? 

A* I cannot tell^ but I heard a ihot fired,- aiiid I fostred 
out to my comrade. 

Q^ Did you call him by name ? . 

A. 1 did; 

Qj^ Did he corfie to you ? 

A. He didi and took me by the hand and faHf our liVefl 
wef e gone. 

Q^ Did you fliortly recover your fightj or raifc your 
^ycs (o as to fee what was going on ? 

A. I faw a parcel of men with white handles darting 
along. . , 'i 

(^ What did they appear like ? 

A. Like a mob of men, 

Q^ What had they in their hands t 

A. Pikes. - 

Q^ When yoii recovered wh^t happened ? . 

A. There was a pikei ffiovM into my hand, and anothef 
into Mahaffy% by the man who forced us down. 

Q; Were there a grcsJt nlany people there ? 

A. There were. 

Q^ What became of you next— which Way did you go if 

A. Wc were drove up to Ihomai-Jireei. 

/ Q. Do 
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Q^ Do you know how ?^ /jL . 

A. ' We were {hoved. up. T .'*'• 

Q^ Was the crqwd behind yt)u? .^. ' : 
>. A. There .were fomc before and fome behind', though 
i did not venture to look back for the world. 

C^ Did you fee any perfon lying there ? -. 

A. I Taw a perfon who looked like a foldier. 

Q^ Was He dead?' 
j A. As far forth as I could judge, he was, he Had white 
oreeches and waiftcoat, an^ I think he had gaiters. 

Qi Did you fee any other i 

A. I did; , .. . 

Q^ Was he a foldier ? , . * , . 

A. >Jo, biit a watchman at the <;orner who faid ** Wliat 
is this," aind they gave orders to pike him, -and he was 
tilled. . . ' 

Qy Did you hear any particular expreffion as to what 
p'ace they were going to, or whetlier they were to attack 
any place ? - 

A. I did. They faid « Boys h it the Caftle wc will 
take firfi?" . 

Qj^ That was afkcd as a queftion ? 

A, Yes. ..,'... • . 

Qr Did you fee any thing about a horfeman? 

A. I did. , 

Q. Where? ._ . 

A. In the ftreet upon the left-hand fide. 

Q. What did you fee ? 
. A. 1 heard the noife of a horfe, and then a (liot was 
fired, and* 1 faw them darting thdr pikes into the liorfeand 
the mart. 

Q^ T\\2it Vf2L%\n Thomas-jireet ? 

A. It was. 
. Q^ You did not know the fices of the people wlio 
turned you doWn Dirty^lane ? 

A. I never did, 

Q^ Could you know them fince ? 

A. I could not, for when 1 faw the blunJerbufs I 
would not turnup niy eyes for the king'j^ dominions. 

Q^ Did you hear any perfon's name mentioned anFwhg 
.themfclve^, whom ihey called Feaderor ca.nain.f* 

A.'. ■ r heard the name of Rcur!:^ m.nlio.ied. 

Q^ At what place ? 

-A» In ThomdS'Jirf^U 

No. 7. E Q*. At 
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Q^ At what dpe ? / 

A. A little alw tht'iffm of the watchmen. 

Was that after ygu came out of Dirty-lane ? ' 

A, Yes. * 

Q^ What was it you heard faid ? 

A. I heard fome of them fay *' Colonel Rourke** at one 
time, and " General RourJ^e" at another time, 

Qi When did yoiH get away from that body ? 

A. Juft after they were done with the horfeman, they 
were hovering up and down the ftreet. 

Q; Did any perfons go away with you ? 

A. There did, four men and my comrade. 

Q^ Which way did you go? 

A. B^ Meath'JiretU 

Q. Did you come back into town that night ? 

A. No, fir. 

Q^. m^Mahaffy? 

A, No, fir. 

Q^ When you faw the armed body in the town did yoa 
fee any perfon who fcemed to be a principal among them 
befides Rour'ke ? 

A. I did not. - " 

Q-^' Did you fee any perfon particularly drefled ? 

A. I did, 1 faw a man in a red coat with a cocked hat 
and white feather. 

Qi Was he near Rourke ? 
A. I Cannot fay, as I did not know Rourke. 
Q. You went away you fay with Mahaffy ? 
A. 1 did. 

Q^ And did not return ? ' . 

A. No. 

Q^ Were you flopped any where ? * 

A. Not till we got to Mountrath. . - 

Qj^ How long was that after you left town f 
A. It was on Tuffday after. 

Q^ What countryman isyk^i^i?/?^? ' ' 

A. A ^een's County or K'lldare man* 
Q^ What countryman are you ? 
A. Tipper ary, 

Q. As you went along did the people make any cnauirt 

^oxxt Dublin? ^ ^ ^ 

A. They afked us what was going on in Dublin^ and 

they afked us fome queftions which wc did not underfland ; 

but they made our hair ftand an end, 

Mr, 
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Mr. Curran; My lord, I iftjft ^j^l to this evidence 
' what other people iaid at a amzjkit frm\ the place where 
the prifoner is alleg^ed to have been, cannot be admii£ble 
evidence againft him. • ,„ 

Mr. Mayne. I (hould contend that the evidence is 
admiffible fgrthepurpofe of {hewing a general confederacy j 
but 1 will not prefs it. 

Q; Were you flopped at Mountratb? / . 

A. We were. 

Q. Were you brought before a nfiagiftrate i 

A. We were. 
,.Q^ Who was hi 

A» I do not know his name.- j ' 

Qi. Were you examined ? . 

A. We v^ere, we told lord Caflle-CiBte when we were 
ait the gaol. 

Q^ Did you tell him what you knew of this affair ? 

A. .. 1 did fo far forth as 1 knew. 
' Q. • And a/'tcr that you were lent to Dublin ? 

A. Yes, fir. 

Crofs' Examined by Mr. PoNSONBY. \ 

Q^ How long did jou ftay in DubBn upon the night of 
the 23d ? . 

A, Not above a qumer of an hour, . 

Q^ Were you not more than a quarter of an hour' in 
Dublin? * , 

A. From the time they flopped us. 

Q. How long did you remain in Dublin? 

A. I was about a quarter of an hour in their poiTeffion* 

Q, But how long did you remain in Dublin ? 

Am The moment we got out of their poffeffion we got 
out of Dublin,^ 

Q. Where did you go to ? 

A. Through Meath-Jireet to the fields. 

Q. W here did you hrft ftop ? 

A. We did not ftop till we had the day-light, goiqg 
from one field to another, we did not know what way we 
were going. 

Q^ When day- light came where did it find you? 

A. In a field near Tallagh- Hill. 

Q. Were you acquainted witii that country ? 

A. No, 

Q. Where 



Q, Where difjMu regain all the day J 

A. About Stol/^atUr. .f. • ' 

Q^ What! the ne^ftday? 

A. Oh no, the next day we were going along: 

Q- Where did yoa reft that night? ' ';" 

A. -Beyond the Curragh, ' 

•Q. But where, for that is a wide defcription i 

A. In a houfe where -we got a lodging! • 

Qj, Was it on the road fide or in the fields? 

A.. We came' to" the C«rr^^^ and then went to a 
farmer's houfe, who gave us a lodging having no nipney. ^ 
' Q^ Where did you go to the next day ? • 

A. We crofled the country till we got to Maryborough. 

Q^ When did you flop next? '' '" •*•/' .. ■ 

A. Thar evening. 

•Q: Where? • 

A. I do not know the name cf the place, it is wlthin- 
four or fix miles of Marybofough, ''.''' ^ 

'-^Q^ ^Vhat particular place did you intend to go to? 
/ A. To Erjnis\ becnufe my wife and children were there, 

Q^ Were you taken up at i^r)'Z'^r^«^/j? ^ •• -i • ''.•'.= -• 

A . No, r th i n k t i i e y t all it Mount rath* 

Q^ Who was with you- at this time ? 
\jAi-.ith9'omb\jitMtik^ffy> ' it. •.; 

C^ Where you lay at the farmer's houfe,. did you give 
an account of thi<> xrM^Qth *. ;. . ) 

•At, . I never fjiid a, word about it. .: 

Q^ Did you give any account of it upon the fecon^ 
night? . .,;'.. • > • 

A. No, fir, only, that we were in dread of ftaying in 
ZhMin; that they-h^id broke out there. • 

Q^ Y^u Uy it was at Afounirath you were taken up ? 

: A* I; think foj it was not the place where the gaot 

was. ■..::•■••■; 

^ Q^ Was Mahaffy taken iip ? 
A. He was. ^ 

Q^ As you travelled together^ perhaps you were kept 

* A. We were for a while. 

Q^ Were you examined by any perfon ? 
J A. lAijras, by a Ju ft ice of Peaces as tiicy faid. 

.(^ Did you carry a box when you fold your goods ? 

A. No^. only handkerchiefs upon my arm j-I was not 
able to carry a box. . 

* - r/ . Q: What 



\ Qi What bufinefs does jpur wifo follow? ^ 

^ Ak She bakes confcdticnary iJjpf'^'^/V. 

Q^ Was Mahaffj going into E'nnU with you \ 

A. He was. 

Q^ You were very much frightened at what had lja[|- 
pened, 'and It was that determined you to go fo far ? 
< A. tt was, fir, for I thought I would not return to 
^ jD//3//« for the world. ' 
■^ Qi How often were you cxabjined ? 

A. T'hl-y examined me but once, 

Q. But once, do you fay ^ * 

A. My Lord Cafile-Ccote Examined me feveral times. 

Q^ Did he examine you upon more than one day-? 

A* H? did. He thought I kne^Vadeal, I believe. 

Q. Pray how long have you and Mahaffy been part- 
ners -in bufmefs? 
' A. /Moftly, ofF and on, thefe two years» 

(^ (^y the Court,) Werip you partners or comrades J, 

Av It is all equal, 

Q^ Did you divide the profits ? 

A. Yes. 

Q^ After you were examined by Lord C^l^'-Oipte, you 
were liot' detained long iii the ^eens County F 
' A.. Sooie few days. • '• ...... 

Q^ Hownftany? ' :' "'':•' 

A. I cannot tell; I was fo very bad J. could not eat or 
drinir, I had the fright fo much in my heart... 

Q; Where were you fent to from the ^een^s County ? 
' A' I was fent along here to Dublin, 

C^ When you came here, did any perfons aflc you 
queliions ? . . , . 

^. A. There did. 

Q^ Did 'Mahtiffy come with you ?, 

^ Yes, he was in the coach, 

Qi Yoi^ travelled in a coach to Dublin ? 

A. Yes ; and. there wa^ a man to keep us from (peaking 
• to each oth^r. 

" Q. With whom did youtalk after coming tp D^hlin ? 

A» With M r. Kemmis. Mr. Swan aflced nie, if 1 knew 
any -of them; 1 faid 1 did not, but one maru 
'• Q^. Where have you been kept fince ? 

A». In Kilfminbqm^ ' '■ / 

/Q> WM 
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' Qi Who was the perfon who ftoppcd you ? 

A. I cannot tell. Wc were flopped by three men 
iipon the bridge, and were brought before a juftice of peace. 

jQ^ Who was he ? 

A. I cannot fay* 
, Q^ Who detained you ? 
• A. I do not know; 1 fuppofe the juftice of peace. 

Qj^ You were examir|ed feveral times ? 

A. No, only once, and afterwards feveral times by 
Lord CaJIU-CoQie. 

Q^ Did you tell him all that you have told here ? 

A. I cannot fay that I told him all. 
- Q^ Did you tell him more upon the fecond time than 
yp^ did upon the firii ? • 

. A. No; I think not. 

Q^ Did you upon the third time I 

A. No ; 1 told him all upon the firft time that I could 
think of. ' ' -- 

Q^ You faid you were lick when this crowd of people 
came u^ to you ? ^ 

A. No ; but when I got againft the wall. 

Q^ Were you fworn againft drinking ? . 

A. i was. 1 took an oath againft drinking, and I kept 
it> for if I took a fecond glafs ! would ^et giddy, 

Q^ It was not from drink that you were vomiting ? 

A. No inideed \ I drank one glafs in the middje of the 
day. 

Q^ , Mahaffy was a fober man tao ? 

A. 1 always found him fo. 

Q^ He took an path againft drinking ? 

A. I never fawhim take an oath of that kind. 

Q^ Can you recoiled the hour when you were pufhed 
down the ftreet ? 

A. I cannot. 

Q. Was it 8 o'clock ? 

A. It was more; it wasjuft dufklfli. 

Q. Was it ten ? » 

A, It was not, 
. Qi What hour was it, to the beft of your opinion ? 

A. Between Q and ip, or 8 and lo, I cannot tell 
which ; it was Juft as the lamps were lit. 

Q^ (By the C$urt). Where did yoU leave your goods ? 
A. \p.my lodging, my comrade left them. 
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a Juror.) Where did yju lodge tlpon the 23d 



A. At the Widow Doyle's^ in Dirty -lane, 
Q. I thought you (aid you lodged ^t the Talbot Inn ? 
A. I did before that ; but for three weeks before the 2 ji 
of July I lodged at the Widow Doyle's. 

(Here cxtrafts from the proclamation were read. Fide 
No, I. Keamey^zc?Xe^ page 54.) 

Mary M'Cleland, 
Examined if the Attorsey General. 

Q. Look at the prifoner at the bar ? 

The witnefs did fo. 

Q; Do you know him ? 

A. I believe fo. • 

Q;. Speak pofitively, madam; do you know him, 01 
not? . 

A.^ I believe him to be the man; I cannot pofitively 
fay it. . 1 cannot pofitively fwear, that 1 ever faw him 
before, 

Mr. Attorney General. You may retire, madam. 
My Lord, we clofe the cafe on the part of the crown, 

Mr. CURRAN.' 

. A^y Lords y and Gentlemen of thejury^ 

It is my duty to affift the prifoner in making fuch de- 
fence as the nature of the charge againft him, and the na- 
ture of the evidence which he has to oppofe that charge, 
admits of. I have very often felt the ..moft painful necef- 
fity of being in fome degree refponfible for the .event cf a 
trial of a man, upon the iiTue of which depends every 
thing which is dear to an human creature ; and it has fre- 
quently been my lot to have that refponfibility aggravated, 
by feeling myfeJf under a neceffity of purfuing a vcrj- long 
continuation of ftatement and of proof on the part of thti 
Crown, by- a very wide range of obfervation on the part 
of the prifoner. I have been always encouraged, how- 
ever, to yield to that ncceflity, by being always certain, 
that on the part of the jury and the Court, that trefpafs 

upon 
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tiport their pktichcc would l)e r^cciV^tfd with indulgcnccj; 
And I have- availed myfclf of that indulgence, whenever 
the cafe required that 1 flioiild do fo." But where it is 
ftot ncceffary, I would wantonly abufe the indulgence I cx- 

perienced^ by detaining you foi- any length' qF time. 

Where it is not necefiary, I ought hot to trefpafs upoii 
*^our patience, and that for two reafons:-^! think. is woulcj 
be a violation tipon tlmt iojdulgcnce,' .and ^highly rcpre- 
hcnfiblc with'refpe£l to rayfelf— it would be a breach of 
that courtefy and good manncts which always prevail in 
forenfic deliberations. And there is another reafon :— 
I always wifti to bring the. cafe- of my client Within as 
brief acompafs a^ may be: becaufe; where the defence is 
fimplej to blend it- with a variety of oircumftances wh^ich' 
do not give it weight, cflminiftics its eflFeft by niaking it 
more complicated, than it would be, if put to the Ju>y in* 
its natural fliape. ..... • .. 

I fliall therefore, briefly detail th« circiimftapces of ih'e 
prifoner's cafe^ in the ftatcment with vv;hich 1 Ihall troijfblS 
?ou, and the Court-^and the more fov here, becaufe/ if 
n my anxiety for concifeneft, I ftio&Id omJt any rhingma-' 
terial to my client, the fagacity of my learned coHeagui 
will not fuffer it to efcape; and moft probably ^my'pcnfifioit 
might prove more beneficial, from the fuperior ftr.^r)gtl| 
which the topic would receive from him. Therefore, gen- 
tlemen, I waive any obfcrvatton upon all the collateraf 
/natter which \ou have heard; and 1 come dire<flly to the 
tharge which has been fwofii to againft ray clieht.-^l fay,' 
I wave all confideratron of the collateral matter, making 
6nly tills obfcrvatioh, which will have the afHrmaiVcc o| 
the Coiirt, becaufe 1 feel it to be law, that no matter wha( 
implicit credit you may give to the teftimoliy of all the 
tvrtneffcs, who preceded Ivlahajfj and Ryan-; — though you 
fuppofe all the faiSts >fworn to by thofc prior witnelFes are 
true, yet unlefs thofe fa^Ss, or a participation of them, be 
brought home to the prUoner, fatisfadlori'ly to your ton- 
fciences, they cannot alRil him. Ic fumillies a general! 
{\x\y]t&. of regret, that fut:h things fhould have happened. 
But the fa(5t now' to be tried is fimply this:' <*' Had the 
*^ prifonef any concern in this acrocfous ^nd "moft inde- 
« fenfible traiifa£iron?" That he had, depends whol I)/ 
tipon the cvidepee of thtk tyi^o Witnefles. The tefti-' 
mony of 3 witncfs iri^y be impeached in two WaVs > ■ 
cither by .the circumftaaccs of inGonfiftcncy— of falfc- 

hood 
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pood-^pf want of integrity, dcdacf d ' from the examina- 
tion of the.witncfs himfclfj or by thc.direfit tefiiniOny oi 
jathers eftatiifliing fucli a profligacy of charafler^ as ren- 
ders him unworthy of any credit. — It would be alkd thing 
indeed, if a . corrupt, or unintelligent witjicfs ihoulcj nop 
Jiavc one privilege loft to bim for the benefit of public 
jufticej and that is, the privilege of d^ftroying his own 
crcditility. Therefore it is a circu'mftance whjch muft 
;lrikc. thc.underftandihg of the rppft fnexperienccd ^nd 
jimpicJman, that you may Vcerta|i|rthe incredibility of ii 
*ftory, by comparing one part of it with another, and the • 
.cpnduflt ,df .the relater. with the whole of his account,-^ — 
The firtt witiicfs hid oeen a private foldier-— 4ie had fuf^ 
^er,cd a cpfporal and degrading punifHment for fome fort of 
iiafoidicrly condu(9l j— he had been branded in his reginicnt 




nig badly of him.— Blithe. has fully 

^mitted,' not only, that he was guilty of linfoWierly con- 

[AuA^ wjiich I do hot ir^uch underftand,' and I fuppofe it 

miift relate to fqaie unbecoming behaviour i but his cha- 

. rs^i&er is infinitely \^o.rfe^' becaufe he has abMfed perfons 
of the comnion and ordinary rank of life,- Hy the m'o^ 
.ibonlinable impofition and impoftiire. ^ r ..., '.^ 

, . If that be his character, and you, have It from himfelf, 
1 think he is no refpeflable fponfor for his own cfedi- 
bility^ I can'not fay,' that the familiarity of breaking art 
b^th o^ any fort^ even a voluntary oath j can add to the 

•credit of any man. lam afraid, ih^t the habit of doinjg 

[ thefe things^ wcalccns the folqimnity of the obligation. 
Gentlemen, I have juft glanced at his character; — now 

' fee, what is the probability of the ftory^wbich he tells i-r- 
He is a p^dler, reduced to the mbil abje<$ diftfefs. Bf 
mere accident, he fay?,' he, with an invalid partner, goes 

. out to take Ml afternoon walk — no doubt for art innocent 
purpofc — The evening promenade comnrieficed at the timd 
an aOemblage bf peoplq were al-ming thenofelves for the 

purpofe of mifchief. — ^^It.is very probable,* that aro^ri 

walking put innocently, might meet vvith fuch an acci- 
deritf— — — But it appears fomewhat gdd, thai a man of z 
weakly habit, (h'ould take a walk, for the benefit of the 
hight airixn Dirty-lane f — fd, however, it happened.—— 
There, he is accofted by a man^j who endeavours to eri- 
Jift him into the fervicc of thd coiintry, by pointing a 
No; 7. F blunderbuft 
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blunderttffs at his head. While he is yet debating the 
point, between his* loyalty and his daftger, without thinlc-i 
ing of the box he rceeived, which probably was nt^hingV 
and finally another perfon coming up, he fufFers Hinnfelf 
to be armed— -*-That he and hfs comrade Were there, I 
think extremely probable. — If the account given of the 
prifoner be true, it would involve him in the tranfa£Kons 
of the night. — But the, credit of the witneft who depofes 
to the prifoner being ptefent, Is the principal fubjeft of 
enquiry. — rFifteen minutes happened to be the prccife 
time in which jpike5^re Hung ou t,' the people afeafmecfy 
and various murders committed-^ after which Mabdff^ and 
'fiis partner break into the Adds, and make their way t6 
TaHagh'hil/^ "'csirrylng their pikes intd the fietds, and leav- 
ing them there. It is phyfically poflible, a man might go to 
the corner of Dirty Janey meet a crowd of ruffians, get 
armed with a pike, fee two or three murders committed, and 
then make to the fields. — However, 1 cannot but -fay, that 
h' ftrikes me as a" fingufar circumftince, ;hat thefe me>i 
appear to forget the ab-jfe which was offered to themfclveSy 
m. the evidence which might be brought -againft theni, 
from the pikes which they threw away— and inftead 6f 
Coming back to the city, or applying to a Jufticc of thfe^ 
Peace, tlxy fet out, and never drew bre/th, until they 
were forty miles from Dublin. — That is the account which' 
Alahaffey gives, and upon that af ifes the queftion^ whichr 
Vou'will difpole cf with vvifdom and Humanity— ^namely^ 
Whether you can feel youifclves warranted in pronouncinjj 
a convivSio^i, which will end in the extindtion^ of tWc 
ehara(ftcr and life of the prifoner, * upon the tefttnroqy 6f 
a wftncfs' giving fuch an account of hinnfelf ? — He has^ 
corroborated that account of himfclf, becaufe he has given^ 
\ the opinion of the noble lord who exarnined him.-^Whkt 

tVas. his account .^ One would iitiagitie, it wottld hate 

becivfiiort and finlple; — <'^ I was- armed witl^,a pike^ and'I 
ran aWat^ as foon as 1 could get bofe/'-^Btrt it was (i6C 
fo— — if doc^ not appear that he gave evidence for forte 
time, afid when he dixi, h was in the manner of an Irifb- 

• tenant paj^ng rem one gate is paid when another bc- 

* comes'due. He toW part, the firft day he wa^ ea^amiticd* 

fte is fent for the fecond day^ Why?-^b*ecaufe-'Lof(f 

da/He'-CooU was ndt fatisfied with the accoant which Was^ 
given.—Win it be (kid fhut the witneft was diftutbed, aft* 
t^i cofle^ed ?-*What was the rcfult Tn the mtnd of the" 

• magiftrate? 
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magiftrate ?-i-Poes he appear to have been fatisfied ?— rOn 
the* contrary, he ferids the witnefs and his^ comrade irf 
ftri<9 cuftody in Dublirt, accompanied by a perfon to pro- 
)|ibit any intercourfe between them; — and yet this is tha: 
witnefs upon whofe teftimony yoH are calFed opon to, pro-* 
liounce a verdift, which probably may ftveep the prifoner 
from the face of the earth before to-morrow's fun goci 
llown. ' ' » 

'i^Ws leads me to ftate very fliortly what will be added' 
to that -cfiara<3er which you have already heard. T^era 
h art .obfervation which has bedn made a thoufand tinftesi^* 
it fcannot ixjbetve ftf^ngth from repetition — it is inrvpoffibla^ 
te prove a Negative, fhe witnefs fays, the prifoner #as' 
in TlhmaS'J^reetyZt'mne of^clock— It is beyond fnoral pof-' 

fibility to difprove that fa£t bydire£!: teftimony-; it'can 

ertly be counteraSed by (he vying fomc fa<9: inconfiftenD 
with the affertion.^-^^^The prifoner cannot prove that he 
wfts^not there, except'argumentatively. — if he proves that 
ho wad in aihother place, and you believe the evidence ho: 
produces, you muft. rejeft all the tcftiitiony, which basi 
Hated him to have been irt Thomat-Jlrett at thaf particular 
rime.-r There is a general fort of fneer flung out agacoft' 
an alibi defence, as if it were always defpicable,^ — ^always - 
falfc.^^That it may be true is- undeniable j- and wlfeA true, 
it (hould be. received with effectual attention, belicaufe it iS' 
th9 only poffible fpecies of defence, that can be brbugjit 
forward.— — Therois no mamner of proving, -that a liUtt 
was not in the piace alleged, but by Shewing, that ba 
was in another. 

G^ntleiifien, I (hall dofe this fubjed, by making^ ono 
obfoFvation — You have one witnefs fwearing thac ttei pri- 
foner was in the cit\', at a time which tend^ ta' make htm 
culpable*—^' — You will have many witneiTes making the 
matter clear, that he Was ih another place, and if-dlieir- 
Ifeftirnony be true, it (hews- he was not in abo place,' 
where the-firft witnefs would place » him'.-^You will hive 
therefore to balai^cethe evidence: — If the moft refpeftablei 
man were'calkd upon to know where he paffed a parti- 
cular day, :it ttifk only be done by the perfons with whoni' 
he caA^lly converfes,^ particularly if it be in the late houva' 
oif the dayi-«-^ln pt<id\u:\ng thofe perfons, wt appeal to: 
you-r experience:— if the witncffcs, in proving the aiiifi^^ 
difcover the blemifli of partiality, they muft dicniniih liiehr 
i»wn credit*—— -You fee 1 am canvaffinp the matter fairly 
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wttji yoii.,— I am not colouring it with the itnpreffidns oC 
the advocate, but rcprefen^ing it in the fame cool way 
that you yourfelve$ would do. tf on one fide, it ihall be 
faid that they ^re his frieh(Js and relations whb prove this 
ilefence, your humanity, good fcnfe and judicc will de^ 
ternithe) by what other evidence this. kind of exculpatory 
defence could be cftablifhed.— Butwhen that.is faid upon 
dne fide, let me afk upon the dthcr^ Who is the man^ 
whom you' are called upon to believe in his dire<5t a|le<^ 
gatidh agiinft the prifoner? — He is an odious, traitor I — 
ft man Utterly illiterate— having no idea of the nature o@ 
s^ti gatb, confequently ignorant that a falfe on^ wilt con-^ 

figrt him' to eternal punilhment!'- — ^Will you permit- 

him to fvivar through the blood ©ran innocejr^t mai^ ?— 
Willyou allow a. common infoj-rrxcr, whio has bla^ired his 
charader, to fubfi^itut^ the '/life o^ another n;iah for hia 
6M^ni He thought it neceffary to avert from his body— J 
if not from his fou', the confequences «f his oWn crjmey 
ind be comes forward agajnft a man, /who haj$ it hot id 
bia power to open his lips to contradict him. ' '/ ' 
' TwV-rtiatter what the feelings of j the prifo^ief m?iy have 
bitea wheh he heard the. evidpnce; or with what corifqiou*; 
inrwcchde .he iXilgbt, have breachipd a fprayer to h^ayeni 
either tbait/tHe gy.lt.of the informer inight not fall direftl/ 
tjpob bis b^,, pr; thaMCJod might forgive the wretch vrhd 
dc'pofcdlt;' ; Wrth.refpedl to you, or the court, the feelji^gs 
of.*ihe prifoner are locked up in filence* The .witnf/S; js\ 
6riViJcgfd,to proclai>m; the fchcmes, which he hasr cont-rivcd. 
for his own" protedlion ; and he thinks it more laudable to- 
add th^:crii»e of n^ucd^r by fy\k tefl^imoiny to tl^at of -trea- 
fon, tiwin bleccMn^-.;the vidtim- of his own c'rime^ which hir» 
htdfino.chfkiice tb. efc^c,. biH .by that horrid aggravation. o$ 
guHi i-rrCdjjfider^.if ^ny of you were placed in the fit'uatioii, 
of the prifoBc^$::^g|^^ged and -bouod' as he is, and faw.the 
pcrju^ ef.i witijcfe hyir.g his own infapious bl0od by.the 
h»Tb4r.ous effufion of yours, .• Whatever might be your 
feelings, yoii cotild not give them utiei'anqe.— t-Imagine>, 
then, to yourfelvcs the fituation of the prifoaer at the bar,» 
tbtf Vi£iIiVi at which perjury is taking ^im l;o .bring him to 
tbcgtound, and calculating the profits which are t3o bo- 
fiiared with the partner in trade and in treafon !— If therfcbe, 
aijiy.tbing.itTiprobable, let my c)ieni bavp the beriQfit of it— 
hw cannot be heard* A$. virell. might- ei^idenc^is be uttered 
frdm the gfftve, as, from the prift)n«rfs.i>tuation>iin which* 
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the witnefs ba$ placed him^ as st preliminary grav^. If yo\^ 
^aye any (^oub.t, remember. ihe facred^^ principle of the law, 
too fretjycntly not hear fi In troubled and diffemperecl tfmes* 
Uiat it is. better tbaV JJinety- nine guilty jpcrfons (houla 
fefcape, than that cme'irinocerit peribniliould fall a viftin^ 
ko the inconfiderate credit which oiay be given to the voicQ 
of accufation in times like the prefent. 

Gentlemen,' let me add one circiimftanct more.: — You 
Jcnov»r what has happened, and the publicity of the evcnti 
which have been grven in' evidence. You cannot ^hink^ 
^at by fuffering mercy to glean (n the field of juftice, and 
to fteal her ft raw .after the wafie, which you fliall have, 
charitably connived atj tliere will not be ftill a plentiful 
haryefi.. < . ; . ' . ' -^ 

'. Gentlemen,,! am not afhamed, that my heart has brokct\ 
piy promife of being concife -y becaufe, it !• have any fociaf 
principle within me— -if you are men like me, you will 
i-eafon not very unlike ni«^ and fe^l not very different fromi 
me ; at the uttcrmoft, you can have only a ftrortg belief^ or. ' 
(iifpicion, that the prifoHcr may 'be guilty of the c/iihc. 
But if you condcTcerui.to rdy upon any t\i^hg which I iay, 
rcmembier chis^ that nothing can be fo dijcadful as when H 
common informer fh^t be aUoweid to p\n a fubftifute in 
hi5 phttc to fatisfy the ^erha«)ds of public juftice. I ti^uft 
you will not ifurnifli fhe firrt prccedent^'of cutting off the 
life .of a fellow-fubie<£| upon the wicoirroboratcd tefttmpn]^ 
6f ah'infoiYner, ^guilty by "his own confefliOn, and ^ating^ 
what cannot, be contf.adidled by dire£l afibrtiorij- that the 
pfifehdr ^i^s"^ equally 'guihy.-^^ — -Gehtleine'iv I fljaH leave 
that tefiimony to be weighed by your humanity and four 
g[uftice, *" ' . -/^r - - 

Panid BarrtH^ 

Q. Do you rememBer the night ©f the ajd -of Jutj? 
. ^^ 1 do. 
Q^ Do you' remember the ievtriing of that dfey ? . ^ 
A. 1 6o. ' .,..', 

QL' Whin-Q.5verQ7oa about tiie botfp of^djjht b*cbck I 
Av I was "ax 'John Rourke'%^ in Tlmnas-jfteit^ at eigMc; 
o'clock or twenty minutes after. ' '^ ' * v 

-..Qj, / Did you fee the prifoner at the bar that evening f 
A,' Idid, ,. 

9- Where 



XJ, Where did you fee him ? 

AT Standing at the bar with his fifter-m-law, not hav* 
in^ fcert him for fomc time back, I a(ked him to take » 
tumbler of punch, which he refufe^, faying, he was going 
to the country. 
' <:>^ How long did yoil ftay ? 

/y. As long as I drank a tumbler of punch. 

Q. Did you or he leave the houfe firft ? ^ 

A'. He did, he feid, he was going to the country^ an^ 
bid them a good evening. 

Q, How was he drcfled ? 

A. In a dark coat and nankilT pantaloons. 

Crofs-examined by Mr. Attorney General. 

: Q, Who IS John Rourh? 

A- Hp 13 brother to the prlfoncr. 

Q^ And keeps a public houfe il 
■ A. Yes. *- . • • 

O. It was after eight o'cloqk. ... 

A. Yes ; for I had walked from Jam^s^ftreeiy to 
borrow a horfc to go ^cxt morning to, the fuiieral of one 
Bryan^ who was to be buried at P&werfcourt, 

Qj You had not feen the prifoner for fomc time before ? 

A. Not for a womb. ■' / 

/* XJ^ (Byajurnf. ' Did he m^rition what part . of the 
country he was going to;? , 

• A. Not particularly and I fuppofed. it was.g9ing to \i\\ 
father's.) •■ y " ' , . . . 

Mary Rourhy 

Examw4 by- Mr. Curran. , 

Q. DoyourecoIIc(athe234.l3f7a6r? 
A. 1 do. 

Q^ Do }'gw fcaow the prifoner I 
A. I do/ 

Q. Wfere do you live ? 
A. In Ihomas-Jlreet^ 

Q^ D^ you rccoUeft the prifiracr's - coming to. your 
-houfe jthat <jay ? - 

A. I do. ^ 

: * . ' a At 
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Q. At ivhat time did he come there ? . 

A. About half paft four, he took forti^ c^gs and bdtfer^ 
t faw him feveral times after, it rained and I tnoiight it 
Wi that delayed him, at a quarter after eight be bid me 
farewell and faid he was going to the countiy. 

Not cro/s^xamined. , : 

Jbaniel t)itanyy 
Exafnined by Mr. PoNSONtfY^ 

CL Where do you live ? 

Am In Dolphin' sitham, 

Q^ Do you remember the night of the 23d oijutyt 

A- I do,' 

Qi. Do ybu know the prifoher ? ' . ; 

A. i do. 

Q. Did you fee him on the 23d of ^ulyt 

A. 1 did at Dolphin* s- barriy zt the door of roy father's 
^oufe, and I (landing there. * . . 

Q^ Were you or he in the Houfe ? ' 

A. I was ftandlng at the door, leaning agatnft the wall 
. kt the time be walked out of the houfe. . ' 

Q3 . What part of Dolphin's* barn is your fethci's hoiifc 
in ? 

A 4 At the far end near the Qrmhr^raadi » 

Q^ . Ar,c you a member of a yeomanry corps ? ^ .; 

A. Yes, of the jRtf/A^^Wf corps. • '? . 

' Qt . Which way did he go ? 

A. He bid me good night and walked up to Camaif 
kridge. 

Qi About wbaf hour was that J 

A. About nine o'clock. 

Q- Are you pofitive as to the hoar ? 
A. It could Bot be mor« than a quarter aftof hincjy fof 
Juft fcefofc i faw him, I heard the canal bell ring^ 

Cro/s' Examined iy Mr* SotiGixoR Generai^ 

Qi This was at your father's houfe ? 

A. It was. 

Q. You were outfide of the. houfe I 

A, Yes. . 

Q^ The prifonor was wiJtbiai . ^^ 

A^ .He was^ 
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Q; • jTour father keeps a public houfe r 

Ai He does. - ' \ ■ r^ i 

Q. There were a gbo4 ixia^iy people drinking there r 

A. Not many. 

Q^ It was Saturday night; inSi do yoii niean to fay 
Ihere were none drinking? . ,, ^ 

A. Thei-e were fome, I do ngt mind the hoUfe,' but 
the fields and ground. * 

Q:^ How long ivas tthe prifoner there ? . 

A. I cannot tellj he was there fomc time; 

Q^ He was in a great hiirry? " , 

A. He was« he Taid it was lateiind time; to go home.' 

Qj^ Where does he live ? 

A* I know where his father liv^s beyond RUthcoflh: 

Qi [Bj the Court, How far beyond Kaihco9le? 
A. About a ipilc ) 

Q^ He wa§ in a great hprry you fay it il^as fo lite ) 

A He W3S» ■' 

Q^ Did he drink any ? 

A. I. cannot tell. ......> 

Qi If a man left, thmai-Jirtet^ Whit time <i^oUld fC 
take hinl to arrive at Dolphin' s^barn? 

A: A Quarter of an hour. 

Q. Can yoii give ah account why this man wa« fo long 
going as frbm a qiiartet after eight (6 a quarter pad time ? 

A; I cannot tell. . ^ , 

Q. Jf you were in a harry, going to Rathcdolei iSf^uli 
fotj^ ^^by pojpbirt's'barn? . 

A. 1 would from my father's. 

CjL ^"^ woiiid yoii froih Thoniaf-Jtreit f ' 

A. 1 would not; 

Qi, What coloured coat had he ? 

Ap Ht had n dark toioiircd coat and iiantin panfe- 
joons; 

ysbh Maibcwii 

kxamined i> Mr: Currai^; 

Q; D'oyoti knbw the'prtlbh^r ? , 

A. I do. . . . 

Q. Do you rctftentibci^ the night of the tjjd pf Julj I 
t.- 1 da 

•' ? a whofe 
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. Q. Where do you live ? 

A. In JahflG^n five miles fr6m Dublin. . . 

Q. Do you recoUeft tx) have feen the prifoncr at any 
titaie that evening ? ^ • 

A. I did. ( 

• Q. At^hathour? 

Ai Between ten and eleven ojclocfc. 

Qj, At what place ? - 

A. At Job/lown. J 

' Q. Did he make any delay with you ? *< 

A. Yes, we drank half a gallon of porter and fomo 

%irit»» ^ 

Q. How long did he reniain in your company i • > 

A. Twenty minutes, 

, Q. After he left you in what direction did he proceed i 

A. Towards home. 

Crofs'Exaimn^ if Mr* Plunkbt. 

' Q; Vou fayi yoii faw the prifon* bfetwcen ten and 
eleven o'clock ? 

A. Yes. 
"■ Q. Was it eleven? 

A, No, 'it was not. 

Q^ How much did it want of it ? 

A« I cannot tell, my watch being broke, I left it in 
town to be repaired. My garden had been robbed fome 
time before that— ^I v^ent oiit to fee if any perfons were 
about It, and upon my return* I faw the prlfoner. 

Q. Was there any difturbance that night ? 
" A. None that I faw. 

Qi All was quitt virhere you wdW? 

A. It was. ^ 

Q. That is not the direft road to RathcQok ? 

A. No; 

Qi, How far from it ? 
' A. Near three miles. 

Q^ Is it the fliorteft way from Dublin ? 

A. I cannot fay. - 

Q. Have you been in RathcooU^ 
• A. Yes. 
- Q. And in DuUin? 

A. Yes. 

No.7,. G Q. Now 
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.QL Now, if you wcre'goiAg from Rfithco^U to Dut/inj 
is it by your qyn hpufe &c^ yobftcwn ypu would go ? 

A- No. 

Q^ Have you not heard that there were diftkirbances aif} 
Rathco9le? 

A. I heard it was fpoken of by an old woman, wha 
^as confuted afterwards, and made out a liar by fome of 
the neighbours. 

Q. What was it flic faid ? 

A. She mentidned in the country that there were peo- 
^k m arms. 

Qs, And fome loyal neighbour confuted her, and yoi* 
were fati$fied thiere was no diffurbance f - 

A. No, there was not./ 
. Qs, They arc as quiet now^as they were then ? 

A. They are. 

Q. And as loyal as ever ? 

A. I believe ^ey arc all loyal. 

Q; Did you h^pr there were any men galloping be- 
tween 7hamaS'Jireet and RathcooU that night ? 

A. Never v no men galloped by our plaice. 

Q^ Nor no mefienger feat to know the fuccels of the 
bufinefsf 

A. No, 

<^ Nor from A?ii7j ? 

'A. I cannot tell. 

Q;, How far is RathcooU from Nafas ? 

A. 1 cannot tell, though 1 have been at fairs thttt, 

Q^ Make a guefs ? 

A; It is nine or ten miles from Rathtoole to Naas. 

Q. You never heard there was a difturbanee in Naas 
ihaft night ? 

A. No. 

Q. Rathcoole is on tte road ftom Dublin to Naas f 

A. It is. 

Qj. You never beard that the garrifon at Naas were vlv 
all that night ? ^ 

A* 1 never heard a word of it till now. 

Qj^ You knew the prifoncr well ? 

A. I have fccn him very often fincc he was a ^qy^ 
and I told him that the people were fitting up for bim at 
home. 
. Qj That was where he livedo 

A. It was at his father's placCr 
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Qi Did he live there? 

A. He did not live there. 

Qi Di4 he live there on the 23d of July f 

A% He might, unknown to me. 
. Qt Do you know him well I 

A. I very often faw him fince he was a fmall boy,* and 
being a neighbour* 

Q^ Was he not employed in Dublin^ as clerk to a 
perfon at Bow-bridge? 

A. I heard he was a clerk fome time before that, but 
^ whether he was at that time, I cannot fay. 

Q^ It was nearer ten than eleven o'clock when yoi*.C|W 
him ? 

A. It was half pslft ten^ 

Qi Where was it you had the drink? 

A. At an ale-houfe in the neighbourhood^ and we left 
fome of the drink unfinifljed* 

Q^ Did he tell you anything frombublm? 

A. No, he did not. 

Q^ Was he walking or riding ? 

A. He was walking. 

Q. Had he been in the h^bit of going that roadJpy 
night? 

A.' No, I faw him once. 

Q^ By night ? 

A, ^No. ^ \ 

C^ Did he fay any thing whether he lived with his 
former employer ? . 

A. No. 

Ql What drink had you ? 

A» Half a gallon of porter, and a pint of fpirits. 

(^ How many perfons were there ? 

A. There were three men in the houfe, and the w6r(^-^ 
man with me. 

Q^ How far is Johftown from the l^aas road ? 

A. I cannot tell. ' ^ 

Q. Did you not live there ?. 

A- If I went acrofs the fields, it might be a mile and 
a half; but the road may be three miles. 

Q^ What road do you go from Dublin to your own 
place ? 

>V» Through Z)tfi^A/V/-itfrw, Crumlin^ zndtalkgh: 
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Q^ (By the Court,) Do you know wht^hcr the' prifo^er 
went back to Dublin the next morning ? 

A. I cani^o^ fay j I heard iio more of him till he was 
Caken. 

Q^ How fiir IS it from your place to taBagbt 

A. N©ta:milc? • 

J^wttrd Petider^ 

Examined by Mr. Currant 

Q^ Where do you live ? 

A. In JVhiteflown* " \ 

Q^ Do you' keep k public houfe I 

A. I do. 

Q. Have you a partner ? . 

A. Yes. . •• ■ ' 

Q. Do you know the prifoner ? . 

A. Yes. « 

Q:^ Did 'you fee him on the 23d of July f 

A. I did. . . • 

Q^ At what time? 

A. Between eleven and ten. . 

Ql Was he in' company with any one ? .^ 

A. He was with Matthews and a man ot his. 

Q. Did they drink any liquor? ' ^ 

A. They did. 

Q. How much? . 

"a. Two Half Joints of whifkey, and s^ pot of porter., . 

Q^ How long did they remain ? • ^ 

A. Fifteen minutes. 

Q^ Did you obferve in what direSion the prifoner had ' 
come? ' • • " : ■• ..'. . 

A.' I did not; the door was fhut. 

Q^ Did you <5bferve in what direftion he went ? 

A. Towards home. 

Q^ Did he go toWards JDubJirty 6r from it ? 

A. From it. 

Q^ . Was that towards his/ather'.s ? 

A.^ It was. ^ • ' * 

Crofs' Examined by Mr. Mayne» 

Qj What' ^ime of the night was this? ' ^ 
a: Between ten arid cJevcn, ' It ms before half paft 
ten, \ 

' . . Q. Did 
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Qj D4d y0U look at the clock ? 
A. No, I had no clock. 

Q. Then it is by gucfs; was it not better than half 
paftten? 
* A. It was. 

Q^ But it was not eleven ? 

A. No, it was not. 

Q^ How can you fwear that i ' 

A. I do not fwear, only to' the beft of my knowledge, 

<2i 'Are7oii (lire, when you fay it was not eleven I ' 

A. I am not, but it was pail half paft ten. 

Q^ Who told you that ? ' 

A. Nobody. 

Q. No perfon mentioned the hour ? . 

A. No. ' . ^ ' 

Q^ Do you know Matthews f 

A. I do, he is a near neighbour of mine. 

Qj How near does he live to you ? 

A. Forty perches. 

Q^ Did you drink wfth him ? 

A. No, I had other bufinefs to mirid. 

Q^ You were attending other perfons ? 
A. Th^re were no other perfons there but a carpenter, 
piyfelf^and my partner. 

Qi What tufinfefs had you to mind^ 

A. 1 had writing to do after the day.. 

Q. What, writing on Saturday night at eleven o'clock ? 

A^ It i^ comrnon to fit up late. 

Q^ Your place is five miles from town ? 

A.' It is. • 

Q^ How far from Naas ? * 

A. I can't tell. 

Q^ How long have you lived there ? 

A. Not long. ;.' • . ^ 

Q;^ How long ? 

A. Three month?. • 

Q^ And in that time you never heard how far it viras^ 
Naas? 

A. I cannot tell. 

Q. How far are you from Rathcoole ? ' 

A. I cannot tell j I believe it is four miles. * 

Q. liDW far from your houfe to the Naas road ? 

A*^.^ About a mik acrofs the fields. 

Qi There 
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Q. There was no company m yoar houfe, but th6fe 
you have mentioned ? 
. A.. No. ^ 

Q. Who ordered the liquor ? 
A. I can't telK 
Q^ Who attended the houfe ? 
A. I believe it was I. •' 

Q^ Why do you not know ? 
A. Becaufc there is my. partner, 
Q. Then you attended other rooms that night f 
A, I did. 

Qi. There were a good many there ? 
A* There were carmen and travellers. 
Q. How do you knovy what liquor tt>e p.rifoner and his 
friends had ? 

A. I cannot exaftly fay, 
Qi. Did they pay you ? 
A. No. . 

- Q^ Are you paid yet ? 

A. No. They afked, how much there was to pay, 
and I called iny partner, who told therij. 
Q: Did you drink with tljen> i 
,A. No. 

Q:, Did your partner ? 
^A. No. 

' Qi. Who drank with them ? 
A» The man who was with them. 
Q^ Did they finifli their liquor, or leave any pf it ? 
A. I cannot tell whether they left any or not. 
Q; Some people called th^rc from town, and fome from 
the country ? 
A. There did. 

Q^ And was there no perfon there, but thofc'you have 
mentioned, at the time th« prifoner was there ? 
A. No other. 

Q^ Did any body tell you what was going on in Dublin ? 
A. No. 

Q. Do you fwear pofuivcly you never heard' of it ? 
A. Not till next morning. 

Q^ You did. not hear of any difturbance at Rathcoole ? 
A. No. 

Q. Nor upon the Naat rc;ad ? . 
A. No, . , 

Qj Thei^ • 
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Q. Then you went to bed that night— yoti had'^n« 
iufpicion of what was going forward ? 

A. . Npt the leaft, 

Q. When • did y©u hear it firft ? 

A. Next noorning. 

Qi Did you know, whether there was any difturbance 
at Rathcoole that night I 

A. No, I never heard of it. 

A. No- 

Qj. Noi;at Maynootb ? ^ 

A. No. ^ 

Q. You never knew there were armed men upon- the 
road? 

A. I never heard of It. ^i \ 

Q^ Not a word of it was mentioned that night ? 

A. No. . ^ • 

Qi Are you Veil acquainted with the prifoner ? 

A. I am., ^ 

(^ Did you fee him often ? 

A. I faw him two or -three time$ at chapel. I have a 
light acquaintance with him. !, , 

Q^ When had you feen him befqre ? » 

A. I had not feen him for half a year. * 

Qj^ Where did you fee him then i 

A. At a chapel at Saggar d. 

Q. Where did he live? 

A. I cannot tell. . ' 

Qj. Where did you fee him before that? , 

A. At chapel again. 

Qj^ Did yod evec fee him at any other placi ? 

A. Yes ; at the chapel of Bdrnabuen. 

Q^ Was he ever in your houfc before ? 

A. Never. 

Q^ Where is his father's houfe ? 

A. Beyond Rathc$ole a mile or two. 

Qi Was the prifoner on foot that night ? 

A. He was. 

xShcosJe?^'''^^ l^wfeo'^ttbe road from rhmas^ftreei t* 
k\ \ f^*"P®^ ^^ 5 I »«▼» went from Ibomas-Jireet to 

Q. And 
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r Q* And becaiife you did not, you canriot tcllwhicB i$ 
the direft way ? 

A- I fuppofc the common high road is the way. • 

Q^ And not by ydui- houfe ? 

A* No. '■ 

^Iatthew R0URKE5 
Examined by Mr/ CvViViA^. 

Q. 'Do you know the prifoner ? 

A. 1 do. 

Qi . He is your brother ? 
^ A. Hq Is. 

Q^ Do you remember the 23d of July? 

A.' I do. 

Q^ Did you fee your brother that evening-? 

A. I did. 

Q. Where did you firft fee him ? ' 

A, At my brother John Rourke% in Thomas-Jtreeh 

Q^ Do you know ^f his leaving; the houfe that eyenfng ? 
* A. I do not know 5 I do not imagine he left it virhil© 
I was there. 

Q^ What time did you leave it ? 

A. About a qiiartcr after eight. 

Q^ Did you fee him after that ? 

A. I did, on the road. 

Qj^ .Did you fet ofF together ? 

A. We did. ■ ' 

Q, How far did you go together r 

A. We went to Jobjtown, * 

Q. How much farther did you go ? 

A. Not more than a mile; but I do rtot know the 
rountry. We -ftparated at Jobjidwn^ and he went to a 
friend's houfe to fleep, being jnore fatigued than I wasy 
and I went home to fatisfy my mother, that he was in 
the country. 

Crofs-Examined hy Mr. Attorwey General. 

r 

Q^ Where did you live at that time ? * 
' A. With my father \ I always lived with him. 
Q^ What brought you to town that day ? 
J A. I had two particular rcafons j firft, by the diredlions 
Qf my mother, who heard an alarm about Dublin^ and that 

they 
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they v^ere talking of r^urder and .n^affacre th^^i jnd my 
mother, wiibfdi me, to bHng 'my br^tliier ^fWc^rovahbwn', 
and the febood,rcajon. wis^* th^t I Watl'x'V^rtcl-^kl, tod was 
glad of the opportunity.'ttt'^k foni'e'mi-dWfrfe/ "-'^'^^^ -^ 
Q. You and youfbf Other kfttdwh to^eth^r ?/ ^ 

A. Yes. ' ''''!'"'"'"'''•':.; ':V, ■" 

Q^ And where.did jrou firftjgo to? " " '- -• ' 
.A. \ hroug}\XfidmaS'C0U7t J f" - ' '* 
Q^ You went as' quick as' you cotrKl,? \ ' ' 
A- We could not go very.faft.frdm the.concourfe of 
people^ r '...•,. t . J . 

Q^ Theni there was ibme ftir of people before you fct 

cuti-^ - V ■' • "' r" '. ' ^ '"•"•'. .-'"■'^' ^". 

A. I never obfer^d people wkHting Wthdut flfrrlng; 
tiicy moved back, an<l^c ward.. , . ... '^ \:i '!.' 

Q^ ' bid you ' teH'*7.our brother of tlre'dlfturbance that 
was expe6ked ? -. ^ .' / ' "' ' 

A. . I jemarked to him what my^moibefJaid; but (aid 
nothing rnqfe. ,^-. / '^ 

Q^^ I As you were iri a hurry^ you Wefnt\h<^ fliorteft road? 

A. No, I believe not. . Wcwq^'^ ui^willi^ig io'b^'in- 
fulted by irunken peo^le^ uj)(3in t1^^^ 

(^ The ftreecs, "you fay^ were;crc)wderf''? 

A. They were; and being fci^p^Mbif^W me tb' think 
,. tha; the. accounts j heard were trucV^ '\ •"'*' : " ^ '' 

Q^^ fTo.what place drd you proceed*? 
* ~'A.' ^6 Dolphin' s-bdrri: " ' ^^ ' ^ 

..v<i..:^:yp^ft?^tfere?; ■/;\:: -. y; 

A. Yes ; at Zr^feA//s. \ r .^.;^.,: ^ 

Qi- You goj d rip b there? : /^^/V^'*' *. ', 
■^ A. Yes; the night being clofe, and we dry. 

Q> Did Z)^/<7«;' fee you ? ..,..,- 

A. I cannot fay ; he might,' or he niigtt not, 
' Q^. ,Did^y pej:fon drjnk with ypji ;?' '' 

A. ' Ko,"hot that I rccblle(3> there might, or' not, an 
acquaintance or foi. .' 

(^ . To \vhj\t place did you proceed from that ? 

A. T(:>yobflotvn. 

Q. Is it the fhorteft way to Jobfl(nvn through Dolphin's'' 
barn? - . * ,-'''.'. 

- A.. . I cannot fay ;.we mad? it our direft way. I do not 
knovv tfie lic'pT the^ country; 'but we "thought it the bell 
Vf^i a. man was, liable to be infultcd the other way. ^ 

"l^o.y. " n ' ^ Qi Yw 
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tt. You went fair and cafy ? " . , , ^ ^- .„. 

^ J Not fair.a«d cafy, for that Would be vety eafy, «nd 
■ ihat would not bring'us home io .^lie time we wanted. 

Q^ What did you find at 7«4;?«u;*..'' 

A. The porter we called for. ■ . 

Q. Howmuoh? .. ..-> . :.j. , 

, A. Haifa gallon, and fome fpintf . 

Qj What^ioufeareyoufpeakiHgon . .. -. 

-. . A. Pender's, '"';/■, , ■■' / :' 

h. Whb paid the bill ? - ,. , 

AT Ecod, L do-not know i rdrank, very Uttlft. 

' " 6. Bcine'dry, yoii drank biit little ? " , . 

AT Drank 1 , a :B»an might drink lUtle, and ^kea great 

'drink afterwards. ■ _r r»jj 

Q^ Recolle<a^purfelf'; perhaps, yon wcxcponfufetf.' 

A. Not in the leaff cdrifiired; '" " ,.';...: , , 

• -^ Q. You con verfed about D«A^"« ? ' . ' ' 
' X No'; m'Alafhnvs, whom' wt met on thr way, 

. aiked was there any.difturbance inDubli,,\ and my brother 

(i/ flow far.diff^vou.go? , • ^. .w 

AT Wci fep>rate'd at the Vrcffs rbaJsj he went tb a 
frieiui/s bourejT a«.d^"went 'home.. ; 

Q,' At whatB6uc'd'idpu;feparaic? . 

A. A little jifter 9 we left i^-?«*r^s~ no, not PenM s j 
but jp^&^r/s—^tlien tve went to Johfiown: - 1 could not 
know the time we feparated^ ' > . . .^ . . 

Qi. But, as near as -you can gUefs^ ^h^ ^time was il 

when Jou fcparatcd ? • ■• , , ,' 1. 

A. Jt^ could but be near elevci o'clock^ whtn wc 

^^Q. ,Yovi i«rent home to reKcv^e yonr mother frcAn her 
anxict}',' whatf was it for ? . 

. A. To fatisfy them, he \Hras not Engaged m any beifmefs 
- " Si Duhll'n^ that v^asliJteTy to be. ' \\ 

' Q. Did it not occur to you, that his' apbe^rance would- 
'fetief/ thehi equafly, if not better, " than you/ ftory I 
. A^' My ftory was as good asiiis appearaiice. 
"' * Q^ What pfeVenrcd him'* from going? • , ; 
• '.A. He was fatigued. . ^^ \. r 

\ ' cL Whjv 1 thought you wctc in tL wotfe fituatton for 

• walking than he was? , . 

- A. Oh", 1 had Cnly a ctap, which did iiot prevdntf me 
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Q.' Then you fay, he tired firft? 

A. He did. ' -r ' 

Qj, Where did he gp ? 

A* I did not go there. 
. Q. ' fitft what was the name of the friend's houTe he 
went Hyi 

A. yofiph Grimes. . ^ ■ 

Q^ How far is that from the Croft-rpad^f 

A- By God, I.can't tell. 
^ Q. * Do not fwear, fir, but make a computation of the 
diftance ? 

A. It is not lefs than a mile an;] a half^ 

Qi How f^r is it fnjb the Crofs-road to RotffCooU? 

iV. ,1 dp i^ot l^npw me fituation, muft 1 recolle£)*, it was 
ntght, and to crofs the hill by the road would be two 
miles. - 

Q^ But the flior't way that you went, how ftr would it 
be/ ' ' 

A. It could not be lefs than two miles. 

Q^ So your .brother was fo much fatigued, that h^ 
could only walk a mile and a half to Grimes% and wat 
utterly unable to walk two miles to your father's houfe ? 

A* But fare two miles and a quarter would be mor^ 
than that 

Q. Wfjre you ever examined by anv one is to tfif 
^eftimony you were to give f • 

A. 1 was. 

Ql By whom f 

AT By the agent. 

Q-^ How many perfons were.prefent ? 

AT By Godi I can't tell, becaufe it niight be done by 
him ^one. 

Q^ How nv*ny perfons were prefent, by virtue of yo^f: 
oath? 

A. I was not queftioned by virtue of my oath. 

Q* . Did he exanriine you in any way f 

A, fie did; he took my dcpolition. 

Q^ Who were prefent ? ' 

A. I cannot tell how many^ 

Q^ Wece there fome ? ' 

A- There were.. 

QL Were any of the wkncfles who were examined 
this day prefent at that time i , 

A. They were, 
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. Q^j.^ w''^' ^o^h did yoii w'rive at your fatjier'a 

, A. It cquld not be lefs than twelve o'clock. 
- ^j.^.'^OV foon after did you fee your brother by Yirt«e 

aft«' ^ ^^!^ ''''" ^^^ "^^^ ^^y> ^"<^ ^ few him the Mn^ 

^ 2'*!.''j ^° " 5^°"' father's houfe on 5a«^j,/ 
ftim • ■"°°'' *"*' ^ *" ^t prstyefs, and I heard- frou» 
Q. By whom ? 

^,ti f^/^"":. ** . '"^" ^-'^ *•? Pl^'ce; my brother ^^s -fa 
n '^{§"='1"";'' the walk, that he did not come Qut^ 

to ^ur fatSr'sT '^"''''^'^'"'^"^'* ''^' ^^ '^°^^'^ "°^.''^** 

A; He might as he chofe, that refted with himfclf. 
^ What clothes had he on ? 

n.-rt'oiJJ^''^'^,^'^*''^"^'^'?' coloured waiftcoat, white 
ncc^cJoOi, ^nlcm pantaloons and round hat. 
Hi Look at the coat i^ow upon him, that is a dart 

A* tJ^'* * ''^f^fPat. '. \ ' 

a How foon alter did' he gb to your fatherJs houfe ? • 
^. -In .about, a week.- ;„ • . 
23dSf >?? ^as-his •ufuai place o/refiaence before th{s 

A' ' P" '?^' ^"^ ^ fe^ '^■'n in -Da^^'". . 

Wi Jn what ftreet did he lodge? ' ' ' - - . ,• 

A. I do not know. 

Q/, -Wli^re did .you Tec him ? ■, . 

A* TJlf"^''^%^a*^himm7;6<,««x->«4.. 

«i -Whcr.edjd,hc,live? 

A. He lired that evening at T&W>«/:. 

^ I OH d;d not know where he lived? 
A. 1 did not.- .' ' ' 

tak?ii;m^^' "°r*''^ ?!"''P*''''= °'' y?"""' cbming to town to 
vefvou r^r'^ iT "'f '"i^'^hief that.Vas elpefled, 4nd 
yet^you fay you did not know where heliyed ? ' ° 

I oft;n m«S!''" ^ ^''^ *^''" ■''.^^--A^^ where 

be ?;cd?° ^°^ •?"■'""" « ^^y'"? y<»^ 5Ji«J ?ot know vvhcre 
A. jtdo notpcrfeyere. 
'■ . CJiWIiat 
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Q. What bufinefc did he follow? 

A. He was clerk to a brewer. 

Q. With whom? . ' ' ! ' ' 

A. Mr. Robinfaru *,^/ 

<^ Will you fwcar that he lived with Rohinfon at that 

tihie.? .. . . ,: , , -■; • . . ;^ 

A. No, 1 will not, / 

Q*,. So you QaniW fw«;ar where he Uv.ed'at that time ?' 

V- A. He lived that evening atmy brother John^s^. 

Qi And you never heard where he lived ? 

A« I might bftV^ heard it and not remember it* 

Jojipb Orimesy : . .. 
Examined by Mr* Curram"* 

(^ Dayou know the prifon6r ? . 

A. 1 do: 

CL Where do you live ? . 

A. In SaggariL 

Q- Do you remember the night of the 23(1 of Jifly ? 

A. I do. 

Qi. Did yoii fee the prifoner upon that night ? 

A. Idid. 

' Q^ Where did you fee hire, and at wbat hour ? 

A. He called at my houfe between eleven and tweivi 
»t flighty . _ . 

Q. Do you know wh6re he flept that night ? 

A. I do. 

Q^ How was he drefled ? 

A. In a dark coat, nankin pantaloons ahd bddts* 

Q. Where did he flcep ? 

^, la my place th^ remainder of the night* 

Crcfs examined by Mr.TowssEiJD. 

Q^ I* t^^ prifoner an bid acquaintance of yours ? 

A. I hiive known him twelve or fouittett y\jars. 

Q. Do you know his father well ? 

A. I do. 

Qj Hovv far is his place from yours ? 

A. About two miles to goth'e road. 

Q; Which of the places is nearer to J^Mn ? 

A\ Mfeic is. 

9; Have 
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Q^ Have you a watch? ' 

A. No. 

Q:^ Have you a clock in the houfc ? 

A- . No, but there wa^s a watch. 

Q^' Who had it? 

A. 1 had it; a neighbour had fcnt mc his watch to havd 
theqbain repaired, I did not leave iu 

Q. What qbain do you mean, do you mean the infiit 

riiain, or the chain it is held by f 

A* The infide chain. 

Q. Were you in town on the night of the 23(1 ? 

aT No, 

Q^ Were you in towfl that day t "' 

A. No. ... ,\ " ,, 

Q. Were you the day before ? ' 

A. No. • . .. 

Q^ When were you in tawri before the 23d of July. 9 

A. Eight or ten days.- 

Q^ How far from town do you live f 

A* jSeven miles. 

Q^ What employment do you follow ? 

A. I have (ome land. 

Q^ Who lent you the watch ? 

A. One M<^^onn 

Q^ Who is he? 

A. He has fome land. 

Q^ Where was he at that time, was he at your houfc ? 

A. No ; he was at home at his own houfe. 

Q. Was the watch going at the time ? 

Av It ws^s going that evening. 

Q^ Had you got the watch repaired ? 

A. Yes- 

Q^ Is there are any crofe-road near your houfe ? 

A. No. 

Q^ What is thc.neareft crofs-road ? 

A. It is in the. toy^n of Saggard. 

Q. Was yoiff neighbour Mahon fick at that time ? 

A. No. 

Q^ When did you fee him ? 

A: That day. , • 

(Q^ Why not give him his watch ? 

. A. He Jid not aflc mc, 

0, You 
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Qi Yoii had it rcpaifed for a fortfrngbt aaT ncfdr told 
v: lirtr ft was repaired ?'v : ' e ... . .i. 

•- '■ i A. i did not.*' '-mI -: '. •:.r-. 

Qi NAr give it to hhii ? i '. ' ' » 

•; :. Qi " : Tbfc prifontft ir a great frigid jof ^y^urs J^ . - . i . - 
a* N(* more thtesiafty other neighteor.^ < . : 
Q. ' How longed the priftmer r^rtiaili with jrou ? 
A. » The'femarnder of tf at nights j :. . 

:: ::• <^:.vNdIoflgQr^?C.Tr • . \-nr -. - . 

I : A. ^ N"o. ' ' ■■' ''' •" -■ * '--t/ ' . • • ^ 

c C^'jl^ertf dt *v .. 

* • :Av7 Heboid me he was cngagdJ 'to hV father-* 

' % :.^ cMvs father' H^e4«wb miles from y^u ? 

:; • ■•A;'i He^id-." '• ^ - ;:! v.:v t- -. 

I Qi: Ydu weat to prayers the: t^k^'iif ? ' 

^;s» i:.'As;>~I did.-' • r* r- • .'•••.'.! f''>v ,' - < ".< ^ 

' ^ 'Q, Did yoB fie'^tiy of the famifyi^fithe koarkesf^ 
' ♦ A. I did not.' , - i : - ' ^ ' 

' r. Q. Did ycAifeeatiy of the /J^tjr^^yAieJnextdayi''' . 
•/••■Av I did not* '•'■•' ■ ' '•-• f'-' ' ■ '■ 
^ Qr\ Nor on Mmla^f -'' : " • '• ' " ' ' 

'A. I did not- '^ i ■ ■•• ' » :• -*•' J.' • -> 

- Q^ When the prifoncr catrfe lo ybUr faoufo was be fifcfl* 

and well or was he tired and ill ? ' ^ -' 

A. He complained of being fatigued with the road andf 

wrfbed to.jftgy^tb^ re.msfind^x of the nfigit. ) 

Qj^ '' (By a Juror.) What t}^v^A was-ityoti went to? 

h^ Tbechapclpf. $^«rtft :J J . ' -..fi I .. 

Exmiinedhy Mr. Ponso*nby'. 
Q, t>o you recoiled the 23d of Jul^ ? 

* Q. Did .M^Atf^ lodge in your houfc ? j 

A. He did- for a nkontb befor'e jf on the morning of the 
iTtdlian he faid theii would be fun that night, and; he 
woniM worky and he put himfelf in an attkude tafliew how- 
he would ^ij i fajd^ tbc^e would be no fiich thing, that 
. : (faiey bad got en.Qii4gl\ of it ; I faid to myfelf he v^jfas.a. rebef, 
and only he wa$ Juft out of bed I would have tbbiightj&ini 
.'4nin]&9r deranged* -• 

Q^ Yoji 
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■ -Q. : Tou WQuldb have thQi^iJbim ririmk fc' '* 

A. I would have thought he w^ jlniakjouly thatl.latr 
him getting out of bed ; he had fomething fhbdcing in his 
countenance and I faid he SMta.iajrcbely an4Xwas deter- 
mined he flxould fleep no longer there ; be.faid, God be 
with yod>in'^^.etf«iojg,. an^ ieft -his bUqdle 5 in^an hour 
or two aften si/^ia^dirion eamc ms^tiiMitbevit^^s ^ crowd 
in Dtzty-liinf.i Xhsktth^jL yt<tre,. »Hj ft^at^ilsy. and thac there 
was fomcthing in Q9b<!einplation:jftnangjthfi«h; that they 
were all country people; what matterj:jAh{li^/ivhatt:an it 
mean ; and before flie left the place there w^.a cr.y.of an 
€ruptUny and the woman fc?e95^be^tft^fl!<y^^»l|ffftfied^vbow to 
get to her hutbattd( ^n* her <;biW-;, ^tidt^^/A^^t.lknow 
to take his \>QGk rj^^t.b .again(l.,iJ4aor;:he.and:liis cplnrade 
fell cut four or five nights before this ^eruptkhi aad.bping 
vexed with 0n^.,ftnptb^r| '\ faid I:^0.»Idjg^jt sfhut qf^lhem : 
they went to bed, having made peace, 2ind .Mahaffy» *\n the 
ritorAif>gkopfci^y pfftj^r. book, -^0401; feilowfid huhto fee ' 
what he was going to do, and he toQfc;anr.D4th .ttiat be 
wc^U not Jrt^ more rtJW!^'t>injtf»n^ PjgJaTs, ajid *te next 
night he came in as drunk as cvci-, an4;«U>e^next tnbrnicig 
after, he faid there would be ^n eruption^ and I &id with 
God's will it would not be, and I wa$ .dptcnnined not to 
. J^t biitu in ag^ijn^. I di^ pot. CJ|pP<S: itp cCPpjiQ.hefe tilj^ I got 
thefummons. ; ■..,.!.;. ;u 

Cr4>fi'Examned by Mr, Mav.n^." ' ' / 

., Q. / You:iv«re v\xA willing to come. Madam ? / * 
. A. I did not like to have any thing' .to do with i*;*^ 
Q. You would not have come upon requeft ? 
A. 1 did like to^cptne, npc .^0uj$ 1 have have come bu6 
for the fummoxis. 

Q^ When were you fervcd with tfie fummons ? 
A. This day early ii^^ the' morning. • * /.^ 

Q^ You would not let the witnefs com& into your 
place,* you fay? ' ' \ - * ' •'* ' 

A. ; No, .bocaufe? i: tHooghl' Ifaw mufdei' and every 
: thing that was badi.in his Coun^tiincdf, -and I 'faid ov^J he 
was out of bed I fliduld think him deranged or dnmk. ' 
' rQi, Y«i did not fcnd amy boJt *vith hitn \- - i 

A.< :. ,He had' no boji. but goodsy which -belongdl to' his 
icoj^rade, who is a^ictafedhofleftboy; .0 -. .r 

.1 . ■: v; •siQ^-::What 
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A. John Ryan. 

Q^ Was Mahaffy tii« oiily i^etfdA about th4mas^Jirtit 
wfat> fpoke of the bufinefs that was to be that ni^bt i 

A. He was the only peribn 2 hcMrd )f|^eak ofit* 

Qj When did you find it true ? 

A. Between 9 an A 10 at lught. 

Q^ And you^ did not hear a w6rd from any other 
l>erfoa? 

A. Only the^ Womiin^ Wbo faid the people were coUedl-' 
ing. ^ 

Q;, Po yo(] tHink Afdhajg^ took you for a rebel I 
' A. I.thinjt not, he did not« for he could not.* 

Q^ There were pther people prefent in the morning \ 

A. There were. 

Q^ And becaufe he told yoii this bufinefs, you tmmedi** 
ateljr (f^t him down for a rebel ? 

A. I did. 

^ it was froni his look?) more than from what he faid^ 
thaf you formed a judgment ? 

A. From both. ' 
^ .Oft' Who fervtd you with the fummons ? 

A. I do not know. 

Q^ How came you to be fcnt for ? 

A., A friciid.of the prifoner bearing me tell this nutter 
' look ruo^mzanci of the words and fent for me. 

Q% i^ow came it to be known^ that your knowledge, 
of Mfih^Sy related to the prifoner, or that Mahaffy knew 
' aiQty t^hiiig of the prifoner ? 
. Ai: 1 cannot tell that. 

Q^ Did any one tell you, that Mahaffy knew any thing 
of the prifoner? . ' 

A. I c«nnot telL 

Q:, How came you to know that any account of 
Mahaffy related to the prifoner \ 

A. 1 know nothing 9f tbat^ only from my telling the 
mattdiTk 

Q^ But chat did not appear to relate tgH^urie ? 
• A- Ic$iMoi%. 

Q. Did Mahftffy fay he would return in the evening ? 

A. Hcdid. 

Q^ AlSd he 4|d^turn and gave yovi a bindle f 

A. Not to mcy but be left itthttrf;^. 

No. 7. I . . Qi Yom 
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QK You did not tell bim tbra to jtikM it »#af ' 

A.^ No. 

Q. You know ^wrib a little ? , 

A. Only by fight. 

Qi /You bave|idften feen him ? - 

A. Never but twice. > ^ 

Q. And you live in. Dirty-latK ! / 

A. Yes. . . I . . 

Francis Murtagh,. */ 

Examined hy Mr. CuKfi'Ati. 

Qi You arc the daughter of EUzabetk DoyU? • 

• A. Yes. • - • • • ^ - ^ • 

Q^ Do yau recoiled the 23d of Juty ? 

A. Yes, fir. 

Q^ Were you on that day in yoiir mother's houfe^ 

A« I was. 

Qi Do you know a man of the name of Mabaffy^ a 

A. I do. 

Q. Do you recollefl to have feen him at breakfaft that 

day ? . 

. X-. I do. ' - • i^ 

Q. Do you recoUeft any converfttion thatpaiTed^ 

A. I was in and out in the rooni, and heard him tellit^ 
his comrade of the breaking out that vras to be diat even- 
ing; that there was to be a rebellion,' and he viras ready aifd 
willing to behave as any rebels would, and he put hinofelf 
in an attitude to fhcw how he would work, and my mother 
faid he was mad and wifhed to have him away, ' 

Q. She did not fay that to his face ? * * 

A. No." 

Crofs'Examined ky Mr* Attorney G'£neral. 

Q^ You ^nd your mother are very loyal women? • 

A. We wtfli' to be hbneft. 

Q^. And you would dete6): and punifli rebels and peffoas 
€«>nccrned in rebellion ? '-'•:'•, 

A. We would. • * . 

Qi Wha't rfiagrftriite did you apply* to \n oflcr to ^ivc. 
Itxformation of Mahaffy? r ii :- . 

A» • It was on the fame day. ' . 

Ct But 
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£^ But It was in the morning ? 
A. Wc tbbught the like never would'fee in Ireland. * 
Q^ The next mornirtg was Sunday y yoU had ;no doMbt ^ 
then that what he. told yda was true ? . -^ 

' Q^ , What magiftr;jte did you go tQ;upon A^i day to t^lf 
this matter f,/ , ' ' ^ ' 

A.^ To ^ magiftratc ; \ was too thuch "diftjurbed iri' 
my m1ndi and thought ev^ery moment would bef iriy laft, '' 

. Q. On Monday morning you were a Uttle m©fe fcol- 

m7dt' ■'"■"'. • ^ •; ;'•/; ' ^ ;; • 

A. I have no more to fay, than I liiave faid \ I did not 
wifli to have «ny tjiirtg to fa^ to any min. > 

Q. You did not thinJf that a rfebel' flibuld be hanged"? 

A. I do, 1 would be glad to have it quelled> becaufe rt*is 
the ruination of Ireland. . -^ 

Qi You did npt lodge- any information fpni tj>at tji|ie 
t9 this? ' . * ' • 

A.« No: ^ ^ " ; : .; 

^ Qi Neither did your m6ther f . \, 
i\. Not to my knowledge. .....!.." 

, -^ "Whew were you firtt iapplied fo, |o kivc cyi Jence brj 
this t:iccafion ? 
** A. 1 cannot tejl . that. 
(^ How long 'ago f * ♦ • , . 

A. I cantiot be confi(k;ra(e to. tell th^ time. 
Qj, When wejrc. you ft/ji applied *tQ?^ 
A; Wheii all the witnefles were siven iv\ ^c got a 

fuhpceiifl. / / '• .;; 

Q^'^When were you fifft applied to, as you apfwer in 
the prcfcnceof^Gbd? /^ . ' 

A. I believ6 it'wa^ Taft^ week, but I cannot fay j it wa$ 
' at the fame time with all the fell. 

Q^ Who firft applied to you !^ 

A; ril tell you ; I was repeating vyhat this man had' {aid 
in a rooni in the boufe, and did not thiok I (l^ouldcome on 
tjie Green Cloth about it, and a Dcrfon told At-Canrt that I 
fiiid thofe wbrd^ of Mahaffyy ana Tgot d^fubpaena.^ • 

Q. .What did you know of Mahaffj and this trial ? 

A, I caitnot/ay what to call him, hejs, as drunken ^ncl 
violent a wretch as ever I hfeard of, hejs no, better than a 
^■obpcr, and a perjurer. . .. * - 

.■■■■■■■ ^ ■" ■ . 9. % 
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Q. He was your lodger ? ' . 

A» He was; we were waiting to get hiai away,' he 
mentioned the injufticc of MCann, 
Q^ What war that ? 

A. Before the rebellion was fpokcn of, Mab^y owed 
Ktigan llV and b^e faid that AfCann had fet him for 
ieeganjznd he faid *< that dead or alive he would be re- 
yengcd of M^Qunn before a inpnth was ahoutt" . 

Q. Whenilid you firft hear of this cirCMmftancc ? ^ 
A. The luoraing before the rebellion, 
'. Q. But when did you hear of this ciscuniftancc of 
KeiZ4tf^ intention to arreft Mahap? 
' A. A foi-tnight before the ^€rSption* 
b. What fort of a lodger was Ryan? 
A. I have nothing to fay againft h W« 
Q. Is he an honcftman? . 

A. It is hard to fay for honefty. 
(X Is he a man to be bejicyed Mpofl his oath ? 
AT 1 cannot fay; I heard he fwore againft ^fifik, #nd 
I cannot anfwer for him, ^r th?t he wa^ a pcrjurqr. 
Q^ Which of them is the wor^ll ? 
A* I never heard any thing more q{ Ry^n than tjift, 
but every one fatd Mahaffy wa$ a robber and a p^ijyrejr/ 

Q. Which did you hear worfc pi-M^hf^y about tliree' 
weeks finge^^the rebellion than you biid heard dviri^g ^cee 
months before? ._,, ; ^ . ,^;. ^Z.. 

A- I did not l^oy? Kim thrfe^ mpi^^s, but Ibeard be 
fold pinchbeck rijpgs for gold ones,, and Ihat he fold waift- 
^oats to countrymen, and ftole them again. ' 

Q^ Are you acw^jntcd with J^ourkey the ^vSpffk ? 
A. I never fpwe feveh words to hi^. 
Q^ In what houfe did you fp€^k| to bim | 
" Ai In no houfe. ' . . T .., - . 

Qi. Where did you fp^aic to l/im ? ['^]^': ; . 

. . Aj. .in Thmmf-'JireiU - *,. \ ' .',/ 
• CL Whatpalfed'? ' ' . ; 

A. He afked m^, how I was, and I faid very weU* « 
Qj^ Was that the ftrft intwview you ever had. witli 
liitxi?. . . ' '• ' . " 

*A. It was. . ' ■ . » •' 



^ Are you acquainted with M'Gjnn f 



I am a long time. 
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1be4ng given refpe^iing ii/^Cl^iJiii ^ he is not upi^a criaU \ ^ 

Mr, Attorney Osmi&At. I have iro bbjedidn t^ 
tUts yitncfe rctinne;- ' \ 

CoRN£J-lU« M*K.ERNANi; ' 

Examined by Mr. Cua&an. . ' 

-Qt Do ypu k<i<w(r Afabcffify the pedjf^r ? 
A. I know a man of that i^vf^f wa|s%^i| ^he Kik^i 

Qi How long ago? 

A^' Ftyeorfl*y«ar8 fincsjf. >: .. 

Ql Have ]p^ jany dout)^ of his p9rfe% jiMi^d jroir yfUki * 
|o fee him ? . . ' 

A* I thiok I fayir him tp-daf ; I beiieye it is thf tus^ 

Q* Did jtm l^naw bis general chara^Wr i 

Ai Ibeard it pcettjoften. 

J^' trom what jm htard «f it do joif- think be is j|)oi« 
iirrving of credit upon his oath, in ^ ^ourt of jufticfi ? 
^ Ak I do Dot wtib tO'&y much iipoD iMfr mattefa > 
- Qt You mnft gi v/f aiv aufwer ^ itey lor another ? . • 

A* I do not think him deferying of credit upQti^bl|> 
path. ' ■ ■:-(■. ^ " •■ 

. Cr^'^x^fted If Mr. PftDNjetlTi 

jQL WM;;ai:ey9u.? i, . 

A. At that timf \ fya§ a BQ^tw i!«WWfeS>«r^r* 
.<2rv..>Wh^t.ar«yq^i>9«!?'? ... ..xd.' > 

oA-fr.X*«^.«<W;*H|h^l>4Wi^)Htfnpf|< y . \ 

*j .ftt.tjWh«{?e ito yo.4 feve \ . .vv 

A. In Palbriggqn* . . : .» 

Q. How long fipce ypu left it I? 

^f At ^'O'cIqcIc >i|> tl|j8 morniog «l this fjay I left it to 
cc^e hAr<^> and oa %}tirjfd^^ rridfif>Au4 SaJmrda^ltzm 
alfo/being fcryed with a fi^mmona* : ... . 

Q^ YoMtcame wilJingly? 

A7 By roy oath 1 would not h^ve come bad I not boei^ 
|erved. ~ • ' 

Q^ Why, you knew the priJbiijer ?. . ' 

/^, I ncv<r feen \(\a\ till tjiis da:y. 

" " * ' ^ <^ When 
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(^ When did you firft mention that you kncif Mabaffy 
to be fuch a villain I 

A» During the time of his fiay in B4ihriggan. 

Q^ But when was it, that you mentioned to any body 
that you knew Mahaffi to be of an in&mous charader r 

A. I do not reco)lc€!b that I mentioned it to any body 
till I vf2sfubp€endeJ znd came here. 

Qi But you/lid naention it befofe you were ferved with 

A. If I were to b« aflced five huodred times, I do not 
recoiled whether! did or not. 

Q. And ifNou-did not, how came you to be ferved 
Vfith z fubparna r 

A. I do not know, for befdre they tflced me a ciuef- 
tinn,' tiiey handed me a^/^/^xrt;,— — not to me, but ta my 
wife, which was equallv the fame. 

X^.'.Tfaey had got no infbrmadon againft Mabajfyf '- 

A. Not from ' me, but from another, who was in ihe 
army along with him, as I heard they were enquiring about 
hioi) siot^ l>efoi^:'they' fent'the (limmons, becaufe it iva$ 
when they enquired any thing theyfentthe Aimmons. 

Q^ But if .the prifoner had not 'been in Thomas-Jlhet 
on theinlght^4)f«t)ie4i3d, how could ^e know any thing 
oiMak^y? «? - 

A- 1 do not know. 

Q; On whofc behalf wis the fummons ferved ? 

A. We were ft^iponed to tell the triith of what we 
knew of his conduft. 

Q;^ But on whofe behalf were you'fummoned f -. * 

A. I was(u0nAoHtdtotell the truth. - : •-- 

Ci, Where haye you refided fmce ydu came to town? 

A. 1 was not in « houfe fince 1 came to loWn 4>ut 
where the coach flops |n ^9lu^*Jirmy ^lid from tbat^Q 
walked. » 

Qi Who was with )^u f ' * • 

• A. yifi Mikrfh^^tTiix^ in another coach j we tbeh went 
to Mr. J^&a;l«/?a's, and enquired atfoqt the trial's goft%bn^ 
and finding it was, I came here, 

Q:, Where did you fleep vyhen yoi^ >yere in town 
^cfore? 

A. Ax, my fifter iSy^^r's, in Townfend-Jtreet^ 

Q^ Whjcre did y6a dine ? ' 

f\. Ecod, in tv/o pr jhrce different places. 
' ' . (^ Whcr^ 



Qj^ Where fifft? 

A. : In Cfoi^Jrtsti .ne^rty oppofice the .Sixngglers. • 
Q^ Who dined with y©u ? r . , _ ._; 

A. Nobody;'! drnea alone* ^ i * 

Q. Who dined with you? . . . , " I '.A 

A. I can't tell. . 

Q^ Who dined with you the third timet; ■ , \ 
A. I cannot rightly rccoUecSt Osk* Friday I did not 
dine any where. . » . - » 

.»\ 
-Martin Connory . ^ . ' > 

Examined by Mr. CurrAn. • ' 

Q. Do you know a pcrfon of the name of Mghafj ? 

A. I do. ' ' 

Q^ Did you fee him upon the tabfeto-day ? 

A. Yes. . . ' -' 

Q. l>Id you know hiaQ[ ? 

A. I did for eight years ; he was in the fame employ 
with mcfour years. 

Q^ Do you know what his general charaAer and're- 
putation were ? 

A. He moft commonly bore hot a very good charafter. 

Q^ From the general charaifter which you fdund 
abroad of him> dp you think him. deferving' of credit on 
his oath? / 

A. No, I do not. . . 

Cro/s" Examined by Air., TawNs^ND. 

. Q^ Is that the reputation of his regiment, gcinerally i 

A. There are officers in the regiment who might give 
him a better charader'than I do; but I fpeak as I think; 
. they bad a|i opportunity to know hln^ better than I do. 
Qi , What corps do you belong to ? 
A. ^ To the Sandymount Corps. 
Qj^. When did you join it for the firft tlrhc ? 
A. The fourth of /iuguji. » 

Qj^ Where do you live? ' ' . " 
A. In Rin^end, ** 

Q^ They were thtf ftrongeft fide after the 23d of July ? 
A. No, fir, I do not tnink it was. "^ 

CL Then 
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<JL Then you thcnight tW rebels' Wttt- Ac ftronjfdtt ? 

A. * ' N(H 70U take me flioh^ the'coips is the ftroligeft 
fide, and always will be To. 

Qs. But you did not take a fancy to join the dorps ? 

A. I W9S applied to^from my goiyd chara£ter to join it. 

Q^ How did it happen that the ipnfohef knew any 
filing of you ? 

A. I canrnbt tfe&« 

Q;^ When were you firft applied to ? 

A. VVhcn Mahafff came to town. 

Q^ Who applied to you? 

A., One Kitgaru 

Q; Did he tell you for what? 

• A. No. 

(^ By virtue of your oath ? " 

A, I haire uken an oath already, and will not iAfwer. 
more, 

Q^ By virtue of your oatb^ can you form a lielief} on 

wbofe behalf Keegan applied to you ? 

A. He applied to me, to know what I could fay of 
him. 

Q. On whofc behalf? 

A. On the part of the prifoners. 

Qi, Which of them i ' ' 

A. I cannot lav, 

Q^ Was it on behalf of all who have been tried ? 

A. Ai, hut the three who are now trying. 

Q^ {By the Jury.) You faid you did not think Alahaffy 
to be worthy df credit, why ? 

A. Becaufe I £iw him do things that were not proper : 
I w:ts fitting in a public houfe in Baibriggan one eveAing^ ' 
and he fold a waiftcoat to a gentleman who was -fitting 
' there, and he afterlvards fliole it from him; and enquii-y 
was made, and it was found undei* the feat Where AMajfy 
far, 

Q. (By the Court.) ' Did you ktMahe^ take it out 
of the man's pocket? 

A* No, but 1 faw him throw it down. 

Q. Did you fpc;*k of it at the time ? 

A. No, but I faw him take tt out of his own pocket, 
and the man •f cfac houfe iateffcred, and that was enougfc 
for mc. 

Pktik 
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PtTEIt KeEGANj 

Exantified by Air. CuRRAH<r 

Qi • Do yo^ knbw Michael Mahaffy t \ 

A. I do. , 

Q^ Hftve yeii known him long I 

A. I have. 

Q. . Do you know hi? pharadler \ 

A. I do* 

Q2, From your kno\!lrledge oi his chara£leri) do you, in 
your tanfbience belicvej that his oath is deferving of Credit 
in a Court .of Jufticc* 

, A. I would not believe his oath'} I (aw him break his 
isiath) and he lh6uld i^ot be believed. 

Crofs' Examined .hy Mr. Pluhket. 

C^ Are you acquainted with the prifoner ? 

A. No. 

Q. Yoii have no particular iitceceft or ireafen to be 
tnxious.for him ? 

A. No^ only I was fummoned* 

Q. Without that, you would not have comer? 

A. Noj fir. 
- Q^ Being fervcd^ you thought it your du^ to come ? , 

A. I came here. 

Q. You did not mention any thing of the joutter until 
you were fetved with the fummons, f 

A. Noj V there was no ncceflity. 

Q, Were you fummoned on behalf of the pri&ner, or 
any other perfons ? ' 

'a. No^ only to tell the truth. 

Qi Nor you never exerted yourfclf to procure tjie 
attendance of a witne& i 

A. No, 

Q^ Do you know Martin Cmvor ? 

A. I met him in Patrick-Treaty and he called to me 
to take ihare of fome pore and water, and he told me of 
this Mah<^ doing improper things; 

Qi^ Then your meeting him was mere accident ? 

A. I was there buying J^ef-ftakeS) it was mere per^* 
, thflDcc, and one Lynch was there^* and it was with reluct . 
tance I wei^t in, but he prei&d (ne« 

No. 7. IC Q^ Where 
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(Xi Where was this ? 

A More than a fcrtnight going at( three wcelc^- 

Q. If Citmif (wovtj that he made the declaration 
refpcding Maha^j in confequence of your applieation to 
bini) would it be a lief • 

A. I do not anderftand you. ' 

Q. 1 wUl put the qucftiort agthr; if Conn^ were f* 
fwcar that he ^jpofcte of Mahaffy in confequence of your 
applying to him, vnaM he tella lie ornot^ 

.A. I«do not und^iftand you. 

Qi, (The qucftibo was repeated Jigain.) 

• A. *I cannot j&y^f-whcther it would be a lie, or not 

■ (Here the caic i^ ck)fed on behalf of the prlfoner^J 
y^bmThornburyj producfdon behalf of the crvwli, 
Mxaminidby Mr. MAtN'fi. 

Q^ What regiment arc you m ? 

^ "'a. I^ the Kildare militia^ : \ ' 

Q^ How long have you been in \tl 

A. Nine years. 

Qj What rank do you hold i 

A. A corporal; I was originally a drummer, andws^ 
eihployed in the band, and was afterwards made a corporal* 

Qi Do you know Mahafy ? 

A. I do. 

• Q. How long was he in the regiment ? 
A. Four years. 

Q. How came he out of it ? 

A. He was difcharged, having ferved four years^ 

Q^ Did you know hts general charadler in the rcgK 
mcnt ? 

A. He was a dirty man; he never kept himfeff at 
clean as any other foldier. 

Q^ Had he any vlHanous or infamous Charader ? 

lAx. CuRRAN. Surely, that is not the forfii in which 
the queftion (hould be put. 

Mr. Mayne. It is direflly ad idemy the point cx- 
mined to on the part of the prifoner vv'as whether the witnefs 
had an infamous character, to that very point I interrogate 
this witneis— but I will put the queftioa in another fliapcr. 

Qi What 
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Q. What OT9S Adabajffjr's general charader in thcTOgi* 
ffieiK ? 

A.' His general chzrzSter was* that I knew nothing 
^ijSipneft x>f the mai^ and he was coaficlere4 a loyal mm* 

Crofs-examined by Mr. Cukran, 

<2i Have you a lummons in your pocket? ^ 

A. No, ur^ I was ordered from beljiaft* 
Q^ That muft be a miftafce^ when did you get tjbi^ 
#rdcr I 

CL ^^ Y^^ underftand what it m%& about ? 

A'i 1 was ;^>plied to by my officer, to know if I knew 
0iny thing of Mdintfff \ he was written to. 

Q^ Do you think he was written to ;? , 

A. I1>cKeVe fo, I brought a letter to Mr, Kemmis^ 

Q^ Do you think any gentleman ' faid xhdXMahajJy 
would get an infamous charaSer i 

A- I did not b.ear that, but I obeyed my ordeijs ; my 
^officers aflced me^ did I know any thing of him, and upon 
tedmghim what I did, he (aid J muft' attend the trial i){;i 
f^ublin. 

Q^ And he fent you to Mr. Kemmis ? 

A. I believe fo^ becaufe I was to give him a receipt 
for my expenfes. ' 

Qi. Did you not think it was a cruel thing to fay of 
JUahajJy^ that he was a ring dropper ? 

A. il heard nofuch thing faid by the officer* 

Q. But did the men talk unkindly of him? 

A. I never heard the men (peak unkindly of hinit 

Qj^ You never heard of the waiftcoat ? 

A. Never, till this day \Vhen M-Kernan afked me, did I 
remember about the waiftcoat dropping from under -the 
chair \ I faid I did not, I rembmbcr M'Kfrhan fifice Wf 
lay ^ Balbriggan^ 

Q^ You- were a drummer once ? 

A. I ranked as one. 

<2i Why, one would imagine you made fo much noi^ 
that you could not bear of the man's charader? 

A. I never beat a drum ; 1 only ranked as a dnia|ii|er, 

Q^ Did any other perfon come up with you \ 

/L No. ^ ' ' " . ' 
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' ' * Wiirtam BiUingham Swan^ Efq, 
Exammd ky Mr. fioLiciTQii Genek a^* 

Q; Do you recolleft receiving inforniation from L#r<[ 
CafiU'Coote rcfpcSing >the difcovery of KWo pcrfons in tbQ 
^een's County f 

A. I do; he fcnf me. the informations of Jfcfo&gj5> 
they were irregular and 1 fent them back. 

Q. Do you recolle£l any thing of a inan of the name 
XAKillen? '^ ' 

Mr. CuRR AN. This evidence cannot be adnfiittcd.— * 
Major Swan cannot give parol evidence of tlie contents 
^:my written informations, neither can hfr ftate any tiling 
which was communicated to him by Lord Cajfle-Codte, 

The Couhfeiibr the C/own yielded to the Qbjediion and 
tjie witnefs retired. - - *. • / 

Mr. PoN$ONBY. 

Jlfy Lords ^ and Gtntkmen of the Jury^ 

The law of this land gives to a prifoncrj. indifted hi 
liigh Treafon, certain privileges, which it does not give 
to a man indidJed for fmaller offence^; but the law of this 
J^ad does not give him all the privileges; which the legiila*- 
tiire ot Great Britain gives to pcrfons vyheare.indtScd 
there.- Among- the privileges which; arc. given bim here, 
is a right to have two counfel to a Si (I him; in his defence,^ 
and as the orifanef has chofen mc, a^ oqe of thefe, . I rife to 
discharge tlie duty which I owe him upon this occafion. 
1 rife under circumftances of peculiar dii&culty, becaufc I 
know' an event has attended the infurreiStion which took 
place m'ThomasTjireet^ on the 23d of fufyy which. has made 
. a Jeef) impreflion on the mind of every man. The cir- 
cumftancc I ^llude to is, the (hbcking,; and ricVef enough 
to-be lamented, murder of the deferving and unfortunate 
Lord KiL WAR DEN, a«d his nephew. ^That circomftance 
has, I fear,^ made fo ftrong an impreilion upon the muid of 
every man of feeling and honor in this city, that it is next • 
to impoHible to find an impartial jury.- 1 am fiirc, from 
your charadlers, that you mean to be impartial j from my 
knowledge of the <iourt, I am convinced, it meaos to be 
impartial j and -as far as the feelings of human nature allow, 
both will difchargc their duty z-^but I fear, that without 

knowing 
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jcnowiDg it yourfi?]ves,you entertain ^ prejudication aigainft 
every man accufcd of this oftence, and therefore I rife 
jliider peculiar difficulty, becaufe 1 rife before a tribunal^ 
|hat entertains a piejuc^ice againf^ the party upon his trial, 
even before they hear the evidence ag^inft him. That en-r 
jcrcafes the difficulty which the advocate would have to 
contend with in .i^efenaing his client againft the charge 
i:onlained in ihe indict meut, were it unconnecled with that 
jlad tranfa(Siion — a*;Jj Gentlemen, I afk you now to fearch 
and examine your own hearts j have you ever beard, before 
you entered that box, any thing to the prejudice, or againft 
the charafter of the prifoner ? Has any circulating report 
reached >our cars, and received! even a momentary enter- 
tainment of belief? Search your hearts, and fay, whether 
l^ott are not fo alBided and wounded by the r efietStion upoii 
|the horrid circumftances of that night, that if you have / 
heard infinuations out of court againit the charadier of th^ 
pr%)Her} niay they not .make impreffions fatal to his life t 
Are not the circumftances of this cafe fo extraordinary^ 
that' impreffions may be made upon your mind, deep an4 
irremoveable ? And does it not therefore become requifite 
ahd neceffary, that you fliould exer( yourfelves, and flings 
as it were, from your recolledlion every thing which yoii 
have heard upon this fub}e6l, and to^know nothing of it 
iut what has. been fworn this day in your prcfence/ ^ 

Gentlemen, the prifoner is indidled for participating in 
that infurrc<5lion ; he is indifted for treafon in his conduft 
upon that night j and if the evidence af^ainft him'be by yoa 
believed, thcce is no doubt, you will find him guilty of 
Itreafon : — but 1 muft fay this,- that, that evidence could not 
^x:onvi61: a man in England^ becaufe th,e law of England 
docs require two witnefies to the proof of every overt a<9: 
of treafon, except in the cafe where the afiaifination of the 
king is in contemplation; for there the law has been 
f hanged by a late legiflativc provifion, and one witnefs is 
fuffici^nt; 'but fo tender has the law been of the life of the 
jfubjefl:; fi> fenfible of thepoifibility of a witnefs fetting up 
a fabricated ftory, from motives of'intereft or malice, that 
even that law, which provides againft an attack upon the 
life of- the fovereign, is limite6^to the life of the prefent 
king, and upon his demife, the old law will* again pre-» 
vail and even in the nrvcdi rated aflaffinadon of the 
king, the law will ftand as it did before the ftatute paffed. 
Jf therefore this prifoner were indided in England^, Mahaffl 
- • never 
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i^cver could have been produced before an Englijb ^ixryff 
t>ecaijfe it would not be competent by his finglc tcftimony 
«o procure the conviflion of the prifoner. 

Geiuieaiea, the firfl witnefs, in the eourfe of hfe exa* 
mination, fwore to circum^ances which produced a ftreng 
effe<St aiid emotion upon myfelf 5 j^nd if his teftitnony had 
that effjdt, how much ftronger muft it operate upon you, 
and the judges who prefide ? He fworc, that yirhen the 
carriage of Lord KiLWARDENwas coming down, Rourhy 
' the prifoner, called out " r- , ' ' ' 

Mr. Baron GsoKG^,— Mr, Pon/onbyy you hzvc miSk^kc^ 
the evidence in that reipeflj the witn,efs did no: attribute 
i'iich conduft to thp prifoner. 

Mr, PoNSONBY. — I muft be miftaken, fince the court 
hsis been pleafed to interpofe, and correct me ; I am glad 
ihe witnefs did not fwear to that c ire umftancc*; becaufe the 
bar^ mention of the faS would iranfport any jury beyond 
^11 bounds of confidcration. 

(iWr. Baron George here ftated from his notes ithe 
evidence of Alaha^y^ as to the tranfaction in Thmasr 

. Mr. PoNSONBY,-^(?^«//^/«^«, I do not mean to difguifc 
or attempt to conceal any thing from you j my great obje6Jt 
>n my preliminary obfervatiohs is to prevent you, if poiEble, 
from prejudging the cafe, and to prevail upon you to difr 
^har^e from your minds every thing you riiay have pre- 
vioufly hr^rd, and to confidcr this cafc, merely upon the 
evidence: that you have an inclination to do fo, I am fare; 
1 am confident, from your charafter, that it is your wilh^ 
and that you will endeavour to do fo ; but I know full vjrell 
i^ovv hard it is for men, living in the city, and hearing the 
iiranfaciions of that night, %o djfcharge themfelves from ^ 
every impreilion, and to bring to-the trial of aCcufed perfons, 
minds which (hall belike blank paper ; as Lord Mansfield 
fays, paper without charafters, until the. evidence fhall de- 
fer ibe.charafters Mpon them. 

'i'he acciifation againft this man. is, th^t he aSed in 
*I'hoMus-ftreet th t night ;^his de^fepce is, that he did not 
.;ict there, and that he could not a<S there, ieeaufe he was 
,j]ijt there i this defence amounts in law^ to what is com- 
monly and vulgarly called an aUbi\ and I know, that men 
who arc unacq«aii)ted with law, or the rules of evidence, 
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ire among the iwoft forward to fnecr at fuoh a defonce — ip^ 
throw up. their eyes — to elevate their chins — and to fignify 
by their geftures, as they cannot by argument, that a maa 
making fuch a defence acknowledges his guilt y that it is a 
confeifibn of the truth of the charge brought againft him. 

But> Gentlemen, bef«re you give way to obfer^aiions of 
that fort, you will confider what the nature of the evidence 
is ; I will fuppofe a matter, very improbable indeed, if not 
impoffible, that one of you ftood indicted for afting in 
ThomaS'/ireet upon that. night; and that a witnefs fwore 
pofitivcly, that he faw you directing tho(fe rebels ip profe- 
cution of the treafonable purpofe ; how fhould you defend 
yourfelf I Would you fay, I appeal to the King's Attor- 
ney General; I appeal to every man acquainted with 
tne, to fay, whether they think it is poflible I 'was ther^ ? 
X appeal to all my neighbours, who 'are acquainted with 
the whole conduft 6f my life — would they believe fuch a 
tranfaftion? The Attorney Gbneral would reply, 
*' that he thought it improbable, when the accufation was 
f^ made y but a. witneis has fworn pofitively and dire'flly to 
" your being there, and as he comes forward to give 
^' teftimony in a court of juftice to prove that you were 
" there, 1 cannot reje£l this evidence; it is a duty I owe 
^ my Sovereign, to put it into a courfe of inveftigacion j 
^*. your neighbours think as I do, but that can do you na 
" lcrvic6; when your trial comes en you may call them, 
^^ and* you may appeal to a long courfe of life, irreproacha- 
^' ble, and meritorious ; but here is diret^ and pofitiva 
*' allegation of guilt (worn to by a man who is ready to 
prove it^ that charge you muft meet and repel, if you 
can, by evidence; but your character your generarde- 
meaner or meritorieus conduct are no anfwer to that 
*' pofitivc and direfl accufation/* ^What would be your 
defiance ? exa£Hy the fame, which the prifoner has made ; 
and I defy the ingenuity of a lawyer to point out any other ; 
1 do not fay, that it is not eafy, or probable; but 1 fay it 
Is impoffible. I fay without the power of contradi<Siion, 
that the fole defence which you could fet up in Exculpation 
of yourfelves would be an alibi defence; you would ' 
prove, that you could not be guilty, becaufe you were not 
ih the place in which the crime was alleged to be commit- 
ted; and to give credit to that defence, you would prove, 
that the fingle witnefs who had fworn againft you was net 
fufHcient to outweigh the pgfitive depofitions of all thefe^' 
• wW 
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ivko had proved you were not there. The laVi^ of fbS 
country, and the fcopc of the talents of profeiBonal liienj' 
could not point out another defence. Human ingenuity 
cannot furnifli another j and therefore before you condemrt 
any man, or entertain a prejudice againft any man, con- 
template for a moment upon this, that it is the only de- 
fence, which by poflibility he can make* If there be found 
a man depraved enough to fvvear to a particular time, aiu} 
to the participation of an individual in that fad, the latter 
can make rio other defence, but that he did not participate^ 
becaiile it was impoffible, not being in the place where it 
happertedi Whom then would you have to call upon iri 
yoiir defence f What are the ways in which moft of yoU 
pafs your evenings ?'— in your families, among your friend^^ 
or acquaintances, a greater portion of your lives is fpent irx 
that intercourfea who then can be the witneffes to prov6 
where any particular man was at any particular timt ? who, 
but that family and tho^ friends.and acquaintances; and if 
you previoufly condemn the defence, becaufe the witneffes 
may confift of the family or friends, you are to paft a gene- 
ral fentcnce of condemnation againft every man, whom 2 
profligate individual choofes' to piake the fubjeft of hi^ 
charge j becaufe, I refer you to your own experience, that 
when fuch a charge is made againit any mauj the witneffes 
in his defence muft, in nine cafes out often, conftftof the 
dcfcription 1 have mentioned-, aid therefore it is no ground' 
of objection, that the defence confifts of an alMi or that 
the witneffes to prove it are members of the family of the 
accufed. See how thefe obfervations apply to'' the evidence 
which has been given. One witncfs only 'has (Worn to his 
feeing Raurke^ the prifoner, in Thomds-Jlreet that night j^ 
and it is feme what remarkable, that this poverty of evi- 
dence fhould attach upon a perfon in the alleged fituation 
of the prifoner 5 becaufe in no other cafe, that' has comi'^ 
before this court, has there been fach a ^^hik of evidence; 
it is ftrange, that if the prifoner really was in Thomas ^Jireety 
it was not poflible for the Solicitor for the Crown to prove' 
it, by a greater number of witneffes : but fee what are thtf 
circumftknce^,' which relate to Mahajfy^ artd the ftor/ 
which he has told : — he fays, that he and his partner walkedf 
out'cafuaily in the evening to refr^ih themfelvcs in Dirty* 
lane-y and foo^n after he got out, he found himfelf in a 
crowd of^erfons; that the prifoner was theie with a blun- 
dcrbufs in his hand, and ordered h^ini to accept of arms, to 
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ihatd pari of the body and to follow hf$ inftrtjQlons ; anf In 
4.{hdrt time', atfter ftating the deaih^f the watcbmarf add 
the foidier^ he and his companion made their efcape from 
tbc c#owd, arid at day*light found themfelves at Taikgh^hilli 

Ocfltlemen, I do not difcoirer that Mr. A^Crhghtj wtai 
was forced^ . by this f iototis Ofiobi to take a pike, adled af^ 
part in their tranfa£tions^ or found it nccfcflkry to efcape 
from -tdwri,^ and fly to Tdlkgh-htil: \f the witnefs yffm 
perfeSly innocent and had taken no part to expofe his life 
to the confccjuencc of an accufation^ why not return to 
town^ make a declaration of what happened, and prov»e 
the guilt of thofc who forced him into the tranfaftion ? 
but it apipears from the teftimony of Ryart^ that the fenfe of 
their dwti guilt oj;>erated fo ftrongly upon them that they 
could not return^ and they proceeded on till they arrived at 
Atountrathi He fays indeed,' that it was fear prevented 
him fr»m re^tirntng; but let me afk you,' is it very credi- 
ble ? Do you think that an innocent man, who had been 
' forced into bufinefs of this fort againft bis will, from a fear 
of the force, which had been exercifed upon h^nj would 
keep himfclf in motion for forty- feven miles together? that 
fo far from refJcdling upon the propriety of difLlofing it,^ 
©r feeking for a magiftrate, a :frierid^- or a military man, 
they avoid them all, and fear fo operated upon their under- 
ftandirig, as to keep them in a ftate of flight till they wete 
arrcfted in Mounirath ; there k appears, they were examined 
fereral timies ; and at leitgth they gave inform^ation before 
lord GaftU-CooUi Whcr afted as a magiflrate^ examined 
•theni uwri oath^ and heard what they had to fay j whether 
they tofd uport the firft interview^ that th^y Were innoceftt 
tiien^ forced to ^ take pikes, or ofi^sred to grve evidence 
againft others^ 1 do npt know j lord Ca/tU-QfCie might 
hav^ been produced^ and there is no good reafon for not 
examining him otpom this occafion, becauf© his evideneey 
ti^hen the chiradicr of thcfe witneffes is attacked^ would, if 
the fa£ls had* bprne them out^ be the ftrongeft corrobora- 
tion they could h«vc; and therefore I take for granted m 
the Cottrfe of this conveifation forrtething did aippear which 
k might not be prudent to difclofe, by the examination of 
his iordfliip. But I affi you, which is mo§ .probafeh?, th»5 
this man, Mahaffji was fi^ch as he defc^ibed himfelC to l>e, 
or was not rather a participator in the guik of this tfanf- 
aftion, and after his retreat from DukUHy now thinks 
proper to fave bis own life, by facrificicg tlm of another ? 

No. 7- . . . L Can 
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^Catr )rou beliexe tlat he waf a j)ef/e(^ly mqffcn^ihg mzttf 
.a&ing only under the impreflwn of force f fqr the law 19 
not fo unreafonaWe as to confider him girilty^ if that were 
(the cafcj fee what .was the conduft ^i .M^Crfigbt^ a 
*»fp«flfcablc witncfe, under crrcufi'. fiances of that kind: he 
had been forced to take a pike, aod to march with the 
.inftirgeats; but the moment he efcapcs, be cjimefofward 
to give intelligeYice of the tranf^ri^toffi; whereas tiBe.two 
witnefles fly and continue their flight, untilthcy are ftopR|d 
. by an arrcft : did not that ^rife from a confcioufriefe of guilt 
and a fear of difcovery from thofe very wons>en in whofe 
copipany Mahaff^ made the decbtstion which he did the 
evening of the o.'^i of July^ confident ©f the.fuccefs pf his- 
. party ^ and afterwards uiggefted this cqatrivance to fave 
.bimfclf from dcatbr^ Which, I fayy is rooft pttJpaWc, or 
conformable to general and ordinary experienctv There arc 
.in the hunwn heart and charatSer many and^great degjeijs 
and varieties of dcf>ravity; ftom perfcdl virtue .to. peifeft 
"Rice, the fcale is almoft incalculable, and would perplex 
, the ntceft judgmem of the greateft moralift to.difcriminatc 
, exa£Uy ihe diffei'cnt moral qualities of the fcveral witneffcs, 
,.1vho have been produced: Ry/m you fee would not fwear 
fo his feeing th^e prifoner, or indeed feeing any body 5 his 
• fears were fuch as almoft to'tally to deprive him of flght> 
from the time of his feeing the blunderbufsr he did net 
- lift up his headTJT raife his eyes : but he beard the name of 
Rourkt among! the people; fo that you penceive R^an was 
not difpofed to go fo far in hi$ teftiaibny, as Mahaffy^ he 
. had not probably advanced to the f^wne extremity of. guilty 
therefore it was not neceflary for him to go fo far: I' 
-foppofe there was nothing to tempt him; but allowing that 
. what he fwore was perfcftly frue, what is there, but his 
, hearing the name of Routhe? might there not be many 
p^fons of thatname ? What degree of guilt tan that attach 
upon the prifoner? In truth, I (ay it wi^h ,,deference to 
thofe whocondu£t^d the profecution,^itwas fcarcely fair tc 
■ give evideace of that kind : ^^% the declaration of R$an^ 
wlfo could not fee, but flat ing that he heard the name cf 
Rt^urkty docs that afford the fmalleft evidence of the guilt 
«f the prifoner? It is one of the moft common names in 
this country, there arc hundreds ofperfons of that name in 
and about the city^ and yet that mere eircumftance of 
. having fuch a name i^ brought forward to prove the guilt of 
. tbe prifoner. Mahaffy fwore pofitively to the perfoa of the 
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E-ifoncT, ;though he faw him biit once before, yet in thtt ^ 
ene of darjcneA arid inimenfe confuAdh and hurry ht fakes 
upon himfelfio fweair ^fitiv^ly to the perfoaof the prifoner. 
On behalf of the prUoner^ niany witnefles have. been pro- 
duced; the objeft of the HvAfct was;to cftablifh this pofi- 
^ibn, that it was nctf poffiblfi for hinL at the time ,iJ45?A^ 
'ftates the tranfaidiioii, tb bje there* Why f becaufe he y^ 
vfrith his brbther fifteea or twenty miniites after eight: ne 
v?as ip Ih'omat^Jlr^fi at the houfe of bis brother, and the 
wife of that brother is pcodjuced to prove the time of his, 
fcaving the houfe. We examined IXdany^ to prove that 
the prifbfler wa« at fiolphin*.$'barn tit a quarter after niiiej^ 
We exaniine perfoiis tb prove that at half after ten, h^ was 
jfiye mile'^ from t3be city of Dublin; anpthcr proves^ that 
HI a very (hort tirhe after be was ftill further upon the roid, • 
and another witnds proves where he pailed the remainder 
of the jnight. A perfoa has been^ produced, jfee prifoner^s . 
brother I admit, to' prove that he went with the prifoner ■ 
th€ whole wa}s untjl they parted at tlie .crofs*r6ads going; 
to Grim£s% where the'prifoner pafled the night. Has any. 
impeachment been thrown Upon the char4<3er of any one of 
tliefe witnefTes ? Some ,<jveftioos were a(k.edl t\\^m relative 
to the perfons who made ;applif ations tp.th^m jto give their 
evidence; I fay it is no matter i^ho m^de the ,appl i cation ; 
when witnefjes were produced to the character gf Maha^^ 
the fame queftions we/e put tP thcnj:-^Who firft applied 
to you tb give evidence ? I do not well kpfif^y the meaning 
of this qoeilion, becaufe I am. unwiilihg;tO:^ttribute to the 
advocate a difpofition to<do that, byipAnuatioq, which he 
Could not do dire£lly s an^ther^orc I ai^fi fuj;e, infmuations 
of this fort have no i.mpreffion, Wiiat. fjiatter who applicii 
to the witncfs to give evidence : IprtjEiirfie the tendency or 
the queftion (but I beg pariton if I afe wrong) i& t|iis, to 
ihew that all the perfons who gave tviden^e upon this 
cccafion have been engaged for the purpofe, o^ were impli^ 
cated in the tranfa(ai<^, or well-^^flicfs 4)f the cimfe. -Is 
the life of any nhan or thechara<^er of >ny man to be 
affefled by infinuations of this kindf. ifimy^f you, gentle- 
tnen, ftood at thie bar, and ttien -as high \t\ l^u^iop have 
ftood at^be bar of a criminal court^ if gny of the judges 
{ 1 beg pardon for the fuppofition, though even Judges have 
jftbod upon their trial ) if any of us were brcught forward 
upon a charge founded in falfehood^ hpw coiild we be (afe| 
if inl}n«a.tibni of this fort were':to affc^ our lives? If, in 

^ ■ ' \ .: \. . the 



the trifting mJHter of a civil bill, dJrc^S tcftimony is m^ 
quired Co aiFe£k the property of an individual, how much 
more neceffary is it in the cafe of life, that the evidence 
'fluuld be pftfiuve, drre£^, and clear, and fwprn by a map 
proved to be a credible witnefs, if his credit be attacked i 
:||^inft thefe wimefTes, who have been examined for the 
prifoner, no attack is made, but that which infinuatioq 
n'.ay fumUh ; not one of them has been proved tp be auilty. 
of any offence 5 not one is charged as a perfon unfit to be- 
believed upori oath. Will you then difcredit all thefe. 
witncffes?-and in favour of whom ? in favour of a man, 
who is by many fworn not to be worthy of credit upon his 
oath — jsigainft whofe charaScr is given the teftimony of tj^c 
whole county Kildare regiment, except one indivi^i^al^ 
becaufe if the faft would have fupported them, the counfel 
for the crown would hs^ve produced the o0icprs, and the 
nbn-commiflioned oiEpers, to depofe in favour cf his 
charaj£ter : but out oi the whoje regiment one fingle man 
only can be produced, and he appears in confequcnce of a 
letter written by the Solicitor for the Crown to the com- 
manding officer. Why was that witnefs wrttten for ? 
becaufe the Crown Solicitor, and there is no abler or more 
I fefpef^able man ip his profeiBon, kneiiV that the character 
pf Mahaffy would beattacked, and. that witncffes would b^ 
produced to fwear he was unworthy of credit. To refifl: 
^which, he is able to produce one fingle witnefs? out of the 
whole regiment— ibis furnifces negative evidence a thou-r 
fand times ftronger than the pofitive evidence adduced for 
the prifoner. Do you fuppofe^ that a man, knowing this, 
attack, capiblie of recurring to tl)e advice of the crown 
lawyers in matters of difficulty, or delicacy, would have 
left untried the production of other witnelTes to fwear to 
the credibility of Mahaffy^ and the fairnefs pi his character \ 
And after all their exertion, one man onlj is produced. 
Several nave depofed againft him ; has any one then been 
ijifcredited ? Has any witnefs been produced to (hew that 
they are not worthy of credit upon their oaths ? Some of 
them are men whoin I ihould conceive were well knowq 
to thofe employed for the crown; becaufe fomc of them 
are in the fervice of the crown, and muft h^ve taken the 
oath of allegiance to qualify them for the fituation. Delany 
Is a membcn'of the jRtf/i&^tf^i corps, fince the firft rebellion ; 
and Csnmr is a member vof the Sandynmnt corps, and was 
many, years in the Kildare militiai and therefore, if there 

was 
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W9S any graund of attack, there was ample opportunity 
^o make it 5 "hut their cbara^lcrs are iiqfullicd; and thm 
the 4iicfl:ion occurs .to you, Jp yOu tbink yoMrfelyes war- 
ranted in this cafe, to tajce. a^viy the life of ^ fcllow-fub- 
je<ft upon the leftimosy of a fingic witnefs, where^ that 
'witnefs is met by the <^pofite tcftihiony of fo ipany , 
perfoflSy and fwearing againft kim as you i^avie beard this 
day. 

J fhall be told, perhaps, diat Muxhaffy is conroborated in 
many refpcSsby AfiCreight, who iaid, ther^Vas a raaniii 
a fcarlet uniform, and meiitioned othjcr circumftances, 
which were deuiled by Alaha0, I agree, th;|t Mah^ffy 

1;ave a correfponding account, and jio m^n was better qual- 
ified to give that account, he being an a<£live partizai^« 
well knew the movements of the body^ ar^d jf he had not' 
hi mfelf inarched as far as Thomas-Jireefy he would not have 
.a[fterwarcts marched iot Mountrath \ and if he were not ponr 
fcious. that he might be attacked himfelf, he never would 
bave attacked the prifoner at the bar; apd therefore you 
may fafely believe him, when he ftates thofe tranfadions 
in which he took foafiive a part; but unlefs you believe 
what he has fworn with refpe£lb to d>ea£tual agenpyandh 
prefence of the prifoner on that night, (hofe other circum^ 
dances fignify nothing* Every man whoVas in the 
crowd might have fuppofed that Mahaffy was guilty.— ^- 
lioes any one fuppofe that Mr. M-Cr^ght w^s guilty ?-—, 
and yet he; fwore to thefe tranfa^tions : The guilty maa 
(cpuld alfo fwear to the fame j^ra;ifa£^ions, while he gave a 
colour to his own condiift, in order to enfure his fafety. 

-Gentlemen, you* will obferve, that the brother of the 
prifoner fwore pofitively, he was directed by his mother 
to bring the prifpner from Dubiin: that (he did apprehend 
there woul^ be a difturbance in Dublin i if Qie had any 
apprehenfion that her fpn had an inclination of mixing in 
that difti^rbance, or was likely to be fufpcfled of it, it 
was wiie and cautious to fend for him. But unlefs you 
difbelievc this, and fuppofe it a fabrication, and that this 
accbimt of his going home was falfe, and that the other 
witnefles, in their accounts as to the times and places of 
feeing htm, arc all guilty of perjury j unlefe you declare 
the whole of their tc^mony to b? an abfolute fabrication, 
you cannot find the prifaocr guilty. But, gentlemen, if 
the guilt of the prifon^sr had been attempted to be proved, 
^y a man of irreproachable character, axid his teftimony 

Was 
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wt« corroiborated by foreign .and extrlnfic circumftance^. 
(for it is worthy of remark^ there is not a finglc circum- 
(Vance in aid of Mahaffy*s evidence) then there .might be • 
Ie(s doubt upon ^he cafe \ but even then, you could not he . 
juftified in finding ^ prifoner guiky ; hccaufe yoa muft 
\ii that? cale find, that A\ the per-ibns who have been pre- 
faced by him, have been guilty of perjury ; and it wiU be 
idifficult to pronounce that;,^whcre fo niany have beeppro-p 
duced, and the charafter of no one of them impcachei / 
Would it not be more natural to/uppofei that in tiieJlurry 
arid confufion of that night, the witne^ might be mif- 
taken in the perfon of ihe prifoner? — Aad if there were. 
any truth in the ftory of the blundeifbufs being put; to his. 
hcad^ might it not have fucb im eiFed as ip preveot his 

taking a very exa<5l view of the pjffrton wbo held iti 

Under fttch circumftances of confufion, terror and difmay, 
would you not rather fuppofe that the witnefs wiis mif- 
Jlken, th^n that fo may perfcms produced for th(s prifoner 
could have fworn falfely ? You will ©bferve, that one onjy 
of the witnefles is related to Wm, and another coionefled 
with him by marriage : the reft' have no relation or aflSnity 
to him. A nd furely it would be going a great way to pre- 
sume perjury m all thefe witneffes, in favour of the oiith of 
tone finglc perforr, even foppofing he were a refpefltable one. 
Ik ft not more natural to attribute th^ fwearing of fbat 
vitnefs to mrftake, than that ef all the reft, to perjury | — 
But when you come to weigh the chara^er of that perfon, 
do you feel yoorfelves juftified in finding the truth of the 
hSt to be according to his fwearing, againft the teilimpny 
of all ^e other witnefies ? 

The tranfadtions which bave taken place ir> this country 
a^e fhocking : Some of the ofFepces whiish accqinp^nied. 
them, are not only for ever to be lamented j bu| they carry 
a (lain with them, which can nevei he-wiped away ^ it is 
ihdelible. But whatever may be your refentcn<3nt, corti-. 
punSton, regret, fhame, or indignation —^thefe feelings 
furniih no evidence againft the prifoner at the bar. It. is 
Oiockingy that fuch an infurre£iion fhould have taken 
place; it is difgraceful in the higheft degree^ that one of 
the ableft judges, and moft Upi^fght men in the country,- 
ihould have fallen a facrifice to deluded raen Mpon that 
(iKcafion. B ut does that furnifih eviddkice of: the id^i^Uy pf 
atiy perfon whoperpetriited, olr a&fted in thdfe aboogkina-- 
tiom? They may fill the mind with indtgjnattony an4 pre<<^ 
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, pare yt>a to receive the accufation againft any man !— ^tfi^ 

feeling is not peculiar to ypui bat is. roanifeft in all yoiftr 

felfow-citizens ; and therefore it becomes necefiary \o 

watch and be exafit ; — you arc to watch your own heartST- 

' you are to fufpeiSl your uidgments, and when you ^ind your 

vefJjiSl, your are to take care, that, it is not indignations 

>^airift the nnurderers of poor Lord K1ii.war©en that 

^ finds the vcrdift, iriftead of your own deliberate judgonciy, 

weighing the evidence, and deciding upon tj[ie evidencq of 

Mahaffy — Be fure. of that — r-Be furc, that as yoti li^e, 

. the rccollcdjtion of the verdift, if yqu incline to con- 

*vi£lion, piay fatisfy you every day thaj; you reficft upc^n 

' itj ^nd in the hour of death you can f^yi th.:: no in|n 

wrongly died by your verdi<a. — Think>.if you wcr-c in^c 

priioner^S fituation, how unjuft it wbuld be, to let t^^p^ 

'generous feelings weigh againft your life. You are to de- 

^cid^* s^ccQrding to the evidence: — it is your provrpce, in 

wbf^ch the court cannot interfere, and I iiro fiire will not . 

.iiiteifere refpeiting Xhe credit of the witneffes.; — ^that '\% 

.your peculiar .province, and you are bpund •o <lecide 

accordrng to what you believe to be the truth of the 

.cvidcncfe.. . , • . 

In the dying moments of, poor Lord Kihvard^^ wheui 
fome peribns fuppofed to. be concerned icv his affi(0i^ 
nation were brought into 'his prefence, and the honeft in-* 
digtiation of an attending magiftrate^p^ppofed to lead the^ 
to inffant execution.—** No, no,"— faid that noble juijgey 

•^ 1^ no man fuffer but by the fentence of the. \z:^ I"-; 

'I knew the fortitude which he difplaryed, and the.uiv- 
exhauifted mercy which he fliewed in the adminiftraiion 
of the law.* Th^ fenttments which had diftinguKbe^ hifn 
through life, were confpicuous in the laft , mpmejit^ of his 
exidet^ce. You never can forget him; and tbotigh while 
I dwell upon thrfe circunlftances, you» indrgnation. m%y 
be routed againft a fufpec^ed party to his face, ypu .muft 
remember bis dying injui^iSkion, ^* Let no n>an (uiSer but 
by the fcntcnce of the law/'. ^ 

The prifbfter now ftands in judgment before you :- Be 
fatisfied— be convinced^ that you do not pafs judgment 
againft him, ^ but upo^ full conviction by legal evidence* 
That vidims tliere (hould be for fuch horrid outrages, I 
freely admit;— but they (bould be men guilty of fuch 
horrid outrages, and not thofe who may be fuppofed to b[e 
fo.— Be (atisiied in your confciences of the guilt of the 

priConer 
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ptitotier before, you convi£t him.—In receiving the' evi- 
dence, be fatisfied, that every doubt is removed — that tfie 
freight of the evidence is Incumbent upon you — pon- 

' deroufly incumbent and irrefiftib'e --=-Difcharge your duty 
to the pWfoner, as well as to your coiintry.— Confider, 
that if inftcad of the prifonerj a-man known to you, ftood 

' accufed by fuch a witncfs i^ Mahafy^ would you fee} 
yourfelves fatisfied ? — rand is the weight of the evidence 
fttch as to compel you, withoiit any doubt, to find him 
guilty, althdagh there is no evidence of general bad clfa- 

' radler adduced againft him ; and if ybu pafs fentence upon 
hiiti, you muft be fatisfied that you would pafs the fame 
fentence againft any man in finlilar cirCtfnTftaAceS. t owny 
I think ft inripoffible-^Fof what ^ould H verdifl: of con- 
demnation fay ?^— It would be thisj that upoit the tefti- 
^ony of a fingle urifhefs, to whdm malny itieri ift \At owh 
regiment gave a bad chatafier,- as not worthy of Credit,' 
ar^ of whonl t!o fnaii gave a gordd chafa£tef, bCit one fd- 
litary individual— upon the teftimony of fuch a man, un- 
corroborated by any ejdtrinfic eirctimftances^ againft tWe 
teftimdny of a dozen unimpeached and unimpeachable 
witnefles, you would convida fclloiw-fftbJeftl-^IcAvn, I 
feel it utterly impoffiblc— rl have never known an inftande 
of* the kind in the courfe of my pfaSice, where a fingld 
witnefsj ftanding in doubtful tircumftances^ a^ Here, antl 
uncoiToborated, was confidefecf ^s ottt weighing the tefti- 
mony of even one unimpcaclied^ and unteptachabfe 
witnefs. ' ' , 

But in a dafe of life, iri which if a mift2fke b"e ftiacfe^ 
it never can be repaired — in which the witnefs for thte 

' Grown ftands unfujjported, where he might have been by 
many witneflcs, 1 feel bold in faymg> it is impoffiHe that 

' % jury of this country could find a verdidt again% thfe 
accufed. I fpeak without afFeftation, v«^hen I fay, I ami 
Convinced that /Ou will a£l with the moft perfed juftide 
upon^this occafion. I fubmit the cafe -of my clieAt to 
yoU) with the moft perfeft reliance upon 'yoirr honou^, ' 
your fairncfs, and your impartiality. No jury could bte 
impannelled, from whorh the prifoner could receive al 
fairer trial. No Court could prefide, from Which he coufd 
receive a more lertient, merciful, of legal diredion to a 
jury. In all thefe circumftances, he is fortunate; and I 
do conceive, there is but one dircumftance in which he 
U not particularly fo, and that is, in having felcdled me 
• ^ " ' ^ • as 
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^s his cdui>(eL -He oMghl hare found others -^ much tnore 
^blc ip difcharge the ^mk. 3ut whtteyer is deficient in 
.p^e, the i^gacicy »nd uitelligeticeof the Court will /apply. 

To your ju<ijgment I commit the prifbner*s life* If you 

find him guilty, I have this ^tisfadion, that no other 
• Jury would ac<}uit hipa, — and I have this other fadsfaftion, 

ttvat the Court . i^ both, able and willing to fupply the 
^n^iflions of the advocate. — Without the affe<ftation of 

compliment or candour, I am content, that this cafe has 
. been tried before you, who can fee the ftrength of the 
. ,pfifoner's cafe, and the weaknefs of the accufation againft 

him better than his advocate, a|id accordingly will pro- 
y nounce a vcrdia of acquittal. 

Mr., SowciTOR General. 
My Lordsy and Gentkmen (f the Jury^ 

1 1 is now my duty to reply on the part of the crown to 

the obfervations which have been made by the p^ifoner's 

" counifel. The cafe requires no apology for obtruding upon 

you* The importance of it is a fufficient excufe. The 

char^ made agajnfl: the prifoner, and the line of defence 

which has been reforted to, render the cafe highly impoiS* 

tant. The charge, I fay, makes it important; becaufe 

•you are not now ti^^inga man^ who was Teduced to become 

•Jit^tor, like thofe who have been tried upon the preceding 

days of this commiffion ; but, if the charge be triie, jc 

ftands eftatblr&ed, that the prifoner was a diftinguiJObed 

leader of the rebdlion, and one of thofe by whom fome of 

the mo(V violent atrocities were committed, 'rte cafe is 

doubly important from the line of defence which has been 

'adopted* I do not recollect any defence fifice the year 

1 798,' a^ykof the parties who were concerned in the rebd- 

lion 6f mat ' year^ attempted like the prefent — and I truft, 

Chat if the evidence for the crown ftaH be bilieved, tMs 

.attetlipt will meet the fame kind of decifron which fach a 

defence formerly meft and always merits* ' 

Gentlemen,: I ftall very briefly cafl you'r^attentibn to 
'the evidence on behalf of the cr«rwn, and then I fh^U 
chdtavour to'iheHtheotoieflions which have been fo'ably 
urged 'by his karnfed'counfel. ^ . ■ 

With regard to any part of the'c^fe, except that whidh, 
attaches- dite6tly tipon -the prifbhcfr,- the gentlemen con- 
No. 7. m cerne<^'' 
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cerned for him have not controverted the eyideiice on the* 

' part 'of the crown-^they hav6 admitted that a rebellion 

broke out on thie 23d of Juiy^ for the purpofe of ovcr-» 

• turning the government of the country, that it brake olit 
into actual and open war, for the purpofe of efta(bli(hing a 

* new form; of government by forte (farnisi 

t With regard to the part which the^ p'rifoner took in that 
tranfaftion^ much depends upon the evidence of Mdhajfi 
aiid^^tfw;- but, gentlemen^ give me leave to controvert in 
. ftrong terms that aiTertion) wHich was repeated by both 
the coonfel for the prifoner, that the teftimony of thofe 
witneffes flood uncorroborated. I t^ufty I (hall be able to 
fb^w you, that noi a witnefs has been produced, even on 
behalf or the prifoner, who has notg4vcn irrefffti^Iefuppdrt 
to the evidence for the crown. Out of his own mouth, or 
the mouths of his witneffes, I (ball produce decifivc cvi^ 
dencc of the prifoner's guijt. 

JKxamine thef)^ in the firft place, the teftimony of thoftf 

iwo witneffes, who were produced on behalf of the crowrt 

. — they were prefcnt at the tranfa6lions of the night of the 

j,ijd of y/.'/j^---that is not controverted >*-it is admitted : — 

fee, then, the fuuation.in which they flood — one of them 

isjiy nature incapable of carrying on ahy fcheme re(}uiri(7g 

, bodily loxz^-'—Ryan '\% afBifted with a permanent infirmity, 

. and upon any fudden alarm, he i$ rendered incapable of 

adiioh— and therefore, gentlemen, ypu muft be (atisfied, 

. that if Mahafy had jntended to join, in rebellion, he never 

V would have Iclef^ed, as h^s companion in ^^rms^a fnan whom 

. he knew was fo debilitated by nature, as to be incapable 

- of afFording him .either inttruSiort of af£flanc«# Tto> 

I circyraftance fufficientiy fl>ews the utter impofiibility .pf 

, Mahaffy having intended to join in fuch a confpiracy. 

It appears, that at the time the infurre£^ion began, tbof<i 
. two men were in the neighbourhood of Dirty^lanty %n 
which their refidence was, and which was the natural 
plape for them to return to — much has been faM of their 
walking ocit that evening, and the manner \n which they 
have accounted for it. I fubmit to youy gentlemen, whe- 
\ thcr their proceeding was not natural to men in their fita-« 
atlon;— they were on their return, proceeding dire£^yio 
their home, not Tike the wandering of the prifoner which 
was afterwards proved. They are met by the mob, which 
iffued from the depots where the arms were colle<fted.— 
Maha^ fta^s, that the prifoncf pu&ed and drove bijpi 

dowu 
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down into tlie laqe. : It is fauel, chat ilt is highly impcobafalti ' 
he fhould haye known a man, whom he only raw pfice • 
tefore ; — but the ^rifoijer was in fuch a fituatioh and fc 
. pccap|fcl> tj^at if the vyitneft had ncjrer feen him before^ he 
CQi^ld /c^rcely be' inifiaken.-TrtJc had a.full opportunity of ^ 
}q9^ing at th^ n)an» fuppofing he had never feen him before^ > 
be faw jiim /or fifteen minutes, during which every adiofi 
performed by him w^ of 9 nature calculated to rivet on the 
•ai;teation of the witpefs, to ftamp on hk recoJle<SHon evei^r 
fe^t^rc pf ^hf prjfQ9?r's in /uch a manner, that they could 
not .re^dijy be forgotten. 

' . Gejfjj^^mppl I yi^ijl npt gp jtbf ot,igh tb^evidenjce of thef^ 
I tv^o witiE|«4^s furjher than as it (h^w^ the atrocities which 
were con3ij[iitfe'd by the Ipder of the, rebellion. The pro- * 
gr^fs of the infi^rgen^^ was arrefted on their tiTuing from thp . 
d^t by the .bii(rbaro,u$ ^6^ of murdering two IbysA men who 
unfortunately fell into their hands — and while thofe unfor4 ' 
ty4iaterniien werp pfOftiriid; io jth^'ftrcc^ ana a<ftugtty wridi- 
ing ill the agonies of death, the prifooer encouraged the 
rebels td;perfevere in pi)$;irig di<un/ and called upon-hii: 
jbllo'wers,^^** 'to do their .duty an^'to l^e free.'?— ^Frec to 
dp w^at?— f*ree to cxerqife eyery cruelty 4^to comqait 
every outrage and ^normity-rtQ fubyert the gbvernrifient i 
and co^ftitutioq, and. to' intraduce riot, diforder,' r^pinej 
confufion and anatchy."* The party anfe a^mcd bjni they 
pjroceed fo ThptniiS''Jlreef. Xhe prifoner is not confined to 
k hiding pla^e among th^* m(>b, where. ^e' iiitghthav^ 
etcaped obfervation, apd be ohfcuted from' view, bathe ' 
appears ajt their ijead-^he had^he Command,' and is affifteci 
by oqe man on]y ii^ a (cadet uniform, Who had the auda- 
city to fay, *?Th^:t the Caftle would be theirs/'-— The 
pfifoqer is 9or)^e^sd witji that man, W'hofe appearance and 
txprellHons are' proved by Mr. M^Creighty and that con^. 
foms the teftimoity pf 4/^A^?^ and iCy/w. • . ,. . j . ♦ 
.Now, gentleoien— what is the hcxt tranfa£^ion ? -— a 
dragoon paffes by^ and the ms^n who tho'ughc ftc td' fire fir ft 
upon him Was the prifoner i that is confirn^ed by RyiHt an4- 
alfo by ^T.Ai^Q-eigkt. Bat I come nqvi^'td the teftimon)!^ 
qf l^any aqd if eyer the teftimorjy of a witftefe was de-<" 
fcrving of attentionj it is th^ teftimcmjT of that wirnefs.'^ 
If he was defirous to refcue his own rteok front the haker 
a.nd put it round the necjc of the prifoner, as hias bben 
jp^prefented, do you think that he would hedtate to fwear . 
gof^ivci Y to the prifoner ? If he wer^ fo profligately cors 
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rupt, as has been alleged, why fliould he hefitate ? But 
wkhtbUcandcnir vihichi ever accompanies truth, he ftaies, - 
that from the llate of alarm and debility he was rhrown into 
when the blundcrbuft wksj prefehted at him, he became in*- 
capable of recognifinj any body. He caulfbufly refrains 
from afcertatningtany^ i^iyidual, on account of that tempo- 
rary incapacity, and fuch caution muft (l^rongly recommend 
kim to your, feivour. You will obferve, however, that • 
though he wou!d notfwear to the perfondf the prifoncr, 
yethc heard the name of Rt^urke mentioned feveral times in 
thrcourfe of the tranfadions. It is faid to have* been a * 
- common na;ne, and that many perfons of that name arc 
found in the king's -army; but Mahajf) brmgs it home to 
the prifoner individually, dating, that he was addfeflfed by - 
the countrymen as General Rtmrke^ and by others as Capt. 
R9urie. Is not that a corroboration KAMahaffj*% teftitnony . 
fo ftrong, a$ to. derive implicit credence from the mind of 
every, man ? * ^ 

Tlie next tranfadion with regard to the two witriefles is 
th«ir flight->— The moment they had an opportiinity, they 
aAed as yb. M^Ortight did; -He was compdjed to join 
tho rebels— he was obliged to withcfs their atrocities^ 
Such was the fitoation aUo of the witnc^es.— — ^But ' 
it is faid — Why not retarn Ao iiext ihorntng ?— But let 
meaik, whether it was not natural fbr men of their rank - 
in life, living in that part of' the town^^ to be impreffcd 
with a hotion that they could not return with fafety, think- . 
jj^g. that the p^rty might be fuGcefsful, and^ that they, * 
the witnefles, could not live there again; and with that 
impreflion, they purfue their journey to a part of the king^ 
dom, where the family of oneof them refided, where he had 
refided before, and where they could carry on the fame 
bufinef§, in which they had been engaged in the city of 

Now, gentlemen, I come to the defence, which the- 
learned counfel are inftra£ted to make ctfi behalf of the pri-i. 
foner. The witneiTes produced on the part of ithe crown are 
. called " .informers, mifcreants^ with the rope about their 
** necks, and with gurit in their faces, and who, to refcue 
" themfelves from> death, charge iimocecit men and add to 
**^ the crimes already perpfetrated; that of murder, under 
" colour of law.*'— — 

Permit .me to fay, that there is no foundation., for %ing 
they are infamous men ; or even that they are approvers^ 
no »xuiation vtras made againft'themi and as applicable ta* 

othsjf 
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nther cafes and the genpr^^ladiwiniftution of.thjccpiiatryyj 
1 mull' repeat, that thi^.attebpt to. cry ^down infcirmerv 
which was formerly made, when'the iyftcm o5F, the-t//^Vj4^ 
Irishmen was firft iaftituted, ought V<^ to b^, pra^ifc4T 
;igiiin.--^Wheo the United Irifbrnen began to conl^iire the 
overthrow' of the *g(>vernmebt, they bg^hd their aJhcrcntSf, 
t6 fccrecy by the obligations of an o^th^. anfl th^n terrified 
every perfon from revealing the plot by the threats of afli4.f- 
iinatiou \ J[nd if any m^n Had virtue enough to revcal^the- 
treafon^ and if thefe thr.eats . were not iuccefsful, his cha^; 
radlerwas calumniated, and the party' endeavoured to rear; 
dc'rfuchperfon incapable of profccuiing any Iraitor widi^ 
effect, by. theimputatipn of crimes a:gainft himfelf. Ti^n 
this fyftcm was firft introduced, and every man whagavf-> 
information was reprefented. as a fit objedS .of afuiSnatioo ; 
if he cfcaped that, every attempt was made t6 blaffc andv 
ruin his charadler and reputation. /..%.' 

Gentlemen, < you all r.ccolle£l many of the . trials. whict 

took place in that- period — fhat the conft^t line of dcfei^i;?; 

was the fame which. has been adopted thi§ day, and. that any 

mail who. had acq^uired a knowledge of* their fchemes,- a^^d, 

^ wifbed.to defeat tnem, was inftantlyaflaifed.by theg/roffelt. 

calumnies; every- cor nei: of the kingd^H^, was ranfacked to 

learn, fomething of th'ci m^n^ and witncffes v/ere brought. 

, forward in an accumulated mafs to. deftfoy. his.ch^ra<3kcf>-n^i 

^\iZTi Reynolds gave important infornlatian, and af(;er.wardf ^ 

ajppeared to give evidence, all Ireland was raniacked to pro*-i 

cure (pmething againft his charadler. , So in the cafe ,ot 

Armftrong — all his colleg)e,acquaintance3 were fought after, 

for thepurppfe of putting, him down as an.objeil of con-* 

tempt and obloquy^ /.. , , , 

What has been attempted here this day ?.— 7 — exaft^y-tfe^' 

fame defence. — In the ordinary cafes, which^ preceded thi?^ 

during^ the commilEon, fach defence was nut attetn^tec^, 

but when a leader is brought forward, the whole party is^ 

fct at work, — emiffaries.' are difpaxhed to B^rJggan'-^Uh 

Rir.fffendi and to Sa:nJ)irf{oui:t.-'io follow the. example (jf, 

J 797 and 1798.— ItrutX the attempt wil!< be equally d:»-, 

feaied, and tiut the fefviU of the :ritt\ y^iU hi; equally im* 

portant to the public, . , ' 

Gentlemen, I. ain<Da:y obK.*fvIng gericraJJy'wifh. regard, 

to the charader of informers,— that ttiey. ar^e n<it to be ef-' 

timated in th^2 manner which has been r^prcfentcd — . — 

Criipei^cM, onl/he dlfcover.cJ bythcfewho knovir fome- 

V ,. v' ■' \ , ' . thing 
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thing of them, and therefore, if you rejcft thp evifienca 
pf informers, you give impunity to crimes, and yoii prq- 
darm to; the guilty, that they are free from punKhment.-:-^, 
I' do not think that fo mucK was necefTary t6 be (aid in th^ 
prefent cafe— but I thought it'rtecefliry to relj0 this mode 
of defence in the fir ft inftapce.— — The witncfles do not 
5ippear in the chariaSer of Informers— ^— No perfon has 
cjiargcd them— there Is no perfon to give evidenpe againft 
them: — but the moment ^hey were ftopped^ they toH thq 
v^hole bufinefs— that they were in Dublin oxi the night of 
the 23d of Jufyy and fa\^ the prifoner as a leader' of thq 
infurgcnts. 

Much has been relied upon, thzt Mahajff^ did nojt dif- 
clofe to Lord Ca^/e-Cootej ^t once, all his knowledge of 
the fubjedl. — See hW natuhal that was for a perfon of hl^ 
fituatioh and difpoiitiori.^-He told fomc of the naipes of 
thofe whom he few— he defcribed others whofe names he 
did not know— rhe appeared fohfufei}, and Lord Gj/f//-. 
G}ottgz\f'6, him time; - he^ deliberated in the interval whiclj 
was allowed him — tfje names' of^ all whpm he knew ace 
communicated, and they are pr6c^eded' againff^— ^j^fl'« • 
niade a firntlar acknowledgment ; -anti when it is obj^<9tedi 
that they are not deferving 6f credit,' as, being concerned 
in the trahfaftion, give me leave tb afk, how thefe con- 
fpirafors ^rc to be detefted. — No loyal qian could appear 
as a witii^fs againft them, hieing ignorant of their fchemes; 
but Providence Fed them to prefs intb their ranks> mert 
who were not fo f?ncere to tiiem as they expeSed— ancf 
thefe men t;ave been the means of bringing the confpirators 
' fairly before youl^Siich Witneffe's arc'liot' to he caliimnU 

ated and rc()udiated as altogether unworthy of credit. ^ 

Youj gentlemen, I am' fure, will confider their evidence, 
and give it fuch weight as it defer Ves. - - '■ 

I will now beg of ^you to turn 'your attention to the 
evidence which has becn'adduced by the ptifonef againft 
one of the witnefles for ^he crown, Mahaj^y perhaps t 
ought fir ft to aflc. How: came the prifoncV or hfe friends to 
know, that Mahaffy would be a witnefs againft him ?— — : 
They could know' northing frolB his' informations ;-i-thcjr 
did not fee them : — ^^they knew nothing from Mahaffjy be- « 
caufe he is fecluded from danger, and is confined. They 
could know nothing from the indiftment^ becaufe it con* 

tains no mention of the namesfof the witnefles;-^ they 

could know nothing frooi the * Grand Jury, for they aije 
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fwofn to fecrecy. How> tben, could th^ fs^ht known ? 
There tieas ho indlftment againft Maha0^ bat he was 
taken to the Caftle, arid there Examined; — the prifoncr 
mijht learn that, and from thencfe appf-ehend a difcovery 
tefpcfting UNnfelf, If the prifoner knew'nothing of him, 
hoW dould he learn, that he would be the withefs againfl: 
him ?*i^^^-^Irt no other manner than from his own heart 
fuggeftihg to hlmi that jAiyAtf^ waS a man who had wiU 
nened thd trinfactions of that niglk^ and the atrocities 
committed by him, the ptifoncr. 

The witneiTes produced by th^ pfifbnerj, to impeach the 
teftimo^y 6i Maha^y^ tnay be ranged into three clafles: 
Firft, Mrs. DoyUy and her daiightei-.-f-Frbm the firft, if 
ever there was a ftory improbable tipon the face of it, you 
muft fee it wafe the ftory tbld by them. They have told 
you that Mahaffy^ in their prefence' (ahd they repreferit 
themfeWes as loyal perfo'ns) ^nnoanced, on thei morning of 
the 23d of ^idjy the intended infurrcctioft,^and proclaiAied 
the actJV'c part which he would take in it — and yet, that 
aftfifr this, he left the. houfe without any apprehenfion \ — 
he returned in the evening, without any apprchehdon of 
difcovery upon his mind. Can you believe, then, that he 
could have cfiiade fuch i difclofure f— ^But what does Ryan 
fay ? — he denies the convcrfation altogether. Obfferve the 
Conducf of thcfe two witAeffes as to Ryaii\ as he had riot 
. identified the prifoner, therefore they do not attack him \ 
they give him a gbod character. He fays,' he never heard 
of the rebellion uhtiMt broke out; and yet h\x%, Doyle 
'fwears he was pr^fettt .when iWi?^/?^ made thofc decla* 
^rations. Her daughter, who is produced to confirm her, 
is not content with hb'r account of that tranfaction, but 
. fhe muft give a character of Mahaffj\ {he p)'etends to 
detarl Ws hiftory, and defer ibes him as a robber and a 
thiefj with fuch a warmth, as betrays her anxiety to afTift 
the prifoner, evert at'tht eT^pcnfe of truth. 

' The fecond clafs' compfehends the wltnefles from BaU 
briggoTiy^Cnc of 'whom could not retcltcct where he flept, 
where he dined, or pafl^d his timd, durin'g his refidence in 
town, and yet he has pretended to detail minutely to you, 
tranfactions relative* to the witnefs,' which, according to 
his account,*ltoppeiicd many years ago. The fecond witr 
ncfs, from the fame quarter, i.U<^ge<i he h\\ Mahdffy com* 
mit a theft in his pfefeiicei 'which he now, at the diftance 
cf fix yeai, reniemfr^ri Vith'*'*^ch accuracy — but v.hivh 
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ftrupk him as oJF Tuch little conrcquehoe at the time, that 
he took no itottce of it whatevejr, not even to inform the 
perfon who Idft the article alleged to have been ftoleji ! . 
Then comes the account, of two o,ther Aedbiis, '"(/^ho 
ftand in direct contradiction to each, .other — —but eacK 
afluming the. appearance of total ignorance of the ppifonirr 
and the fubject pf this trial. The firft of thefe perfons 
was Martin Connor^ who was formerly in the regiment 
' with Mahaffyi and now appears drefled up in the legi- 
mentals of. a yeoman. He candidly acknowledged that be 
M not know which was the ftrongeft fide in the prefent 
rebellion. He r4id, he did not think oiMa(?aJfy^ but that 
Keegan came to fclicit him, to know What he Ihould /iay 
about him. — Biit Keegan fays^ that is not true-r-*' i oiet 
Connory* fays he, " by accident, and he was talking of, the 
man, and I told him what I knew," and therefore tber^ is 
a flat coiitradiction .between them in a material polnt,-r- 
they dlfcover, that they are emmiiTaries of the. party, one 
of the leaders of which they are anxious to fave frooi coa- 
viction. — This is the evidence which has been adduced 
to impeach the witnefs .for the Crown; and I truft yo^ 
fee fuiHcient realon to refift the attempt which has been 
made. 

It is faid, we have brought forward . but one witnefs.tp 
fupport the credit of the man who has been, impeached-^ 
but that perfon was in tiie regiment during the whole time 
Mahdffy was atftached to it, ind he proves that , the only 
objection which prevailed againft him in the.regiment was, 
that he did not keephirafelf ^ clean as Other foldiers did. 
But with regard to the charge of ring drpppin^ and .other 
pretences, v\ hich w*-re fuggcfted in the brie^ in expec- 
tation that fome wretched witnefs would be had to prove 
them ; you have nothing but the idle hearfay of ifome wit- 
neflVs, who have prefled themfdvcs forward in the caufc 
of the prifoner, and yet pretend they are totally ignorant 
upon which fide they were produced— or on who£ behalf 
they were called. What was their defign in uttering fucji 
f-llchoods ? To^ffume the appearance of difinterefted witr- 
neflls— and therefore, gentlemen, if the cafe refted there, 
1 might leave tne deciiion of it to you. Lfeel,. that it is 
fiifHcient to warrant a convidion. 

But i come now to a pattdf the evidence which..efla^ 
bliihes tiie guilt againft theprifdner to the fatisfat^ion pf aiiy 
Uiu:,, wh5 might have bee.) moll inclined to difbcli'cve it— 

fhjit 



that 1$ jthjq evidfcnqi^* in tupport of the attii^~-the nature dF 
tiiat defence lias b^en 'fully explained to yoU by Mr, Pon- 
SONBY^ and the. J^arneJ' counfcl recommended to you, to ♦ 
throw aRde every prejudice refpefting the prifoner. There 
i& no dpubt^.ypii* ought to do fo, — if you ever felt any— 

gid, I zitnyt it is a fair defence, if it be founded in truth,— 
_iJt look at the, evidence by which it ha3 been fupported 
hefe-~It is imppflible to. view it without difcovering its 
fallacy.r-Thc cojunfcl for the prifoner put the inftance of one 
of you being charged with an offence, ajid he afkcd how you 
would defend yourfelf^ but. under the fhcltcr of your cha?- 
Ta<5er jjh the firiV inftance, and then by proving an alibi, — 
I (hould have been filent as to that point; but it having 
\)een introduced by the prifoner's counfel, let me aflc, ^vhy 
he did nQt go into evidence of that kind? He tells you 
what the conduS of one of you would have been. — i ou 
lyQuld produce evidence to your character. Try his client 
by that \rule ; there is not a fingle witnefs adduced to his 
chara^er. The learned counrel fays, there is no witnefs . 
to, iippeach tbecharafter of the prifoner. We could not 
examine any witnefs tg that cffe(a, unlefs the prifoner 
bad previouily givjfti evidence in fupport of it. I do not 
mean to fay, that we would have done fo; but we were not 
at liberty to do {o^ if we chofe; bu: the fubj?6l having . 
been intrpduced, 1 will fay this, that no^ cafe required fo . 
mvicb tHe evidence of charader as. a cafe of this' kind.-^ 
Nq Vti^napt is mjide to (hew the part which he took upon 
any former ^ccafi»n, when he ^ight have given proofs of 
his- loyalty, nor has he even produced the {)crfon by whom 
he. was employed. 

In eftablifning the defence of an alibi j one wo.uld fup- 
pofe, the firft ftep would be to ftiew where ,he lived, and 
to fliew the neceffity of his leaving town that night. — But 
even his brother cannot ftate where he lived for a month 
before. — He is ignorant where he refided. — Can you 
believe that? it Is impoflible; then why has he concealed 
i^?— tiBfScaufe we, might difcover from the perfons with 
whcjrh be refided the real objeft of his departure. . His 
Acquaintance, Barntt^ is firft produced to fbew that he wa$ 
in I'hamas'Jiriet till paft eight o*elocfc. Why be came 
therc-r-wby he left bis employroeht— why he was fitting 
\ti a public houfe in that neighbourhood, he does not pre*^ , 
tend to fay. — Evei^ other public houfe there was filled 
witK armed men^ or w^s fo lii a few minutes after. — What 
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Airther evidence is given f-^He U invited bj la oU fnetuf 
to drink*-but, no^ fuch was his impetuofity to fly from 
the impending tumult, that he quits the company of his 
friend. But aoeshe proceed down James* i-Jireetj and fo 
' the ftraight road to RathcdoU ? No— he alters bis cour(c— • 
no pcrfon can tell why— he paffcs through Thomas^court^ 
and from thence to Dolphin i-bamy — there he fits, not-^ 
withftandiug his hafte, and drinks in a public houfe — 
not a word is mentioned of the brother being with hiii> 
there — It is not pofiible to believe, that his brother was 
there, without the perfons of the houfe per^^iving him, 
and dating that in evidence to yoH^ It occurred to the 
brother, as an after->thought, to make the defence complete^ 
by v/atching the prifoner every moment,, and therefore be 
thought it neceifary to dcfcribe himfelf as his companioa 
from the monicut he left Tbamas-^ireei until they feparated 
near Jo.bjfozvn. 

Now> gentlemcrr» wltl| regard to the general outline of 
this defence, I am inclined to think, that every word of it 
may be true, making an alteration in one fingle fd£ty 
jian)ely, the time. — i am inclined to think> that the 
prifoner went through every part of the road, which has 
been mentioned by the vvitncffes — dating his departure 
from Z)?^^//« half an^hqur later than the wttneflesdid, every 
thing they have depofed is confident with the cafe on 
behalf of the profecution. — Being defeated a little after ten 
o'clock, he goes off to J)oifbia*S'barn% and by devious 
ways, he makes his cfcape, not wiihing to remain in town> 
where he would be known* Frojn Dolphin* s-banty he 
proceeds to "Johjiown^ arid thefc again he fits down to drink 
—and you will obferve, that neither Mathewi^ nor the 
other witnefs fay a word of the brother accompanying him. 
They net only kept him out of vieWy but being alked 
particularly as to the company, the only other perfon, they 
introduced was a carpenter, and in thi&refped the witnefles 
iifcpver they are not telling truth, when they cannot agree 
with each other. 

But fee what the tcflimony of the brother is:— he 
comes to town to relieve the anxious fears of his mother. — 
What was her anxiety. Was it on behalf of a loyal and well 
.Ipondufted fon, left he might fuffcr in a conflidt with rebels ? 
iNo J but Ihe apprehended he would be engaged in a rebel- 
lion againft the government of the country and flie wifhed 
to icmovp hini.frcm the (cene of danger. The brother 

comes 
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cfffiK^ to town for tjbat purpoTC) without Ipovying the 
refidence of the prifoner 1 ^nd he does not take him from 
Th$masJ}reiiy until the pceplc arc colle<3edji^ groupes— 
Why not f emoyc him earlier ?— Becaufe tl^ long as ^ loyal 
maa iM)yld l^ew his face, \ye, could incontcfttWy proye^ 
him to ic in town. — ^The evidence for the prifqner couW 
therefor^ only rempye lfi,m jjit a criti,c2il hour. But the 
prifpnf^^ ipftead pf haftening home, ^ops ^ Kery publip. 
^ottfa^ «lid )Vit4i ay thefe intervals of reft, he is fo oyer^ 
comp with ifatigue. that heitops at. a friend's houfe, ratbei: 
l^h^n yi^allc ^ few fyrlot^s farther to his father'^.7-Look ^ 
■^he man aijd ie^ yirh<et^er his f,crt*ppral ftrengtii )vas not 
ade^ijifa^e ^o_t^at which m\^i be accompliOied by^i del^Cj^te 
^on;ia»« This betrays the whole tiflMi? of faIfehQO(J,. 

, Byt it does not reft thep. — Lboic at the accoynt pf th^ 
^ther witncffes.-r-He goes to the houie of tliis man, who 
^ was not his particular friendj Who fays be left him On t&e 
' tpiext morning to go to his'fethi?r% and that he did xiot fc^ 
any of his ^ii]iily ;thje next day.— What fays the brotheri , 
That th^ prifoiier did not come h^ome jFor a week> but that 
^c b^ard of him the ne^t day from (?riW/,-rrthe very man,, 
who according to his own account had not £?ep any of tb^ 
fiuiiily. 

But, gentlemcxi^ do not fuppofe froip t|jisy th^ I tpta)}^ 
jifbeiieve Gri^ef, J. am dimpled to b^ri^ye what np fald.— 
Bujt why cud tlic prifoner go jtoi3riW^?r-j-Hi'* conic Jen<?(? 
told him, that he cou)jd ' not appear sut tits father's houfe, 
aftejT ijuch crimen as )ie ba4 beep guilty o^ and acf ordjngly 
^e doijs npt vmiure there for a wecfc.— Why not go ther^^ 
for a weekj? Qeicaufe be ^fcr?^ qot, left a-, fudden fcarch 
iTiight bring him to the fear of juftice. But after aV^efe 
bad elapied^and feeiqg that lio fearch was qcKntnenced, h^ 
thought that tjie darkne^ of the ajght bad Qieltered hiiA 
from obfcrvation, then he appears af his fatherfs. / 

fje (dop not produce the perfons jp whofe cmplpyipent 
he had been.^ He 3cferts thdr burinejTs— why does he foij^ 
feit the emolurnent of his fituation— why fly from his 
father's houfe ^nd ib^lter his be^d in th^4|ou^ of a ftrahger I . 
You cannot ai;count for it, except it was "to cozKeal him- 
fclf. Has he produced a^wimds to%ew whcVe he wa^ 
during that week ? If he remained iri the field,* (kulking in 
|he dlitches« it might not be' .convenient* to produce wit« , 
peflc^i :— But if he r^maioi^d wjth. any honeft man, be 
tlf^ght })e a witneis-^and therefore I cannot beliute to iay. 
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tha,t tbi) defeoee is a tiffuc of fraud and fabrication— '1 'he 
man who has a defence cbnfiftent, with honefty and truth, 
is incapablp of fubftituting peijury and fdbornatidn I 
retort the obfcrvation rfiade by the counfel for the prifoner. 
They charged Mahaffy Unth the crime of p^rj^ry. 1 retort 
it upon the .witncffcs for the prifoner, and fay, that Ke has 
thereby aggravated his guilt, 

Gentlen[ii;n> the importance of the cafe requires thus 
much from me. I will now coriclude with, one 'or two 
fliort obfervatiofis. The prifoner's couhfel exhdrted you 
to rejcft aH impreffions which might have been made upon 
your mind, fave by the evidence I moft fervently join \x\ 
that exhortation, and I know from your chkra<^er, that ic 
was unncceflary to fay fo much. You will confine ydar- 
felve^ to the evidence, which you fee ( have dpne, aiid I 
truft you will feel, thai it juflifies the officers of the crown 
in bringing this cafe before you An appeal was made to 
your humanity in which it Was urged, that thi« man rtigh't 
be permitted to efcape. Is it bccaufe^ie is fuperior in 
guilt? Becaufe he wks confpicuous jn the rebel rknks-^ 
arc you to let the leader efcape, who ordered pi£es to be 
driven into the bodies of hii fellow cV6atdres? Wh'6 
attacked a dragoon, wearing his Majeftys uniform, aiid 
murdered him without provoca^tion ? Commit the cohih^ofi' 
herd of traitors to the punifcm^nt of th»ir crimesi f^ys'the 
Teadrng counfef for the prifoner, but let the rebel general 
efcape. Is that language to hold 6ut to a ji;ry ? Whatevc^r 
f-ang It may infli£^ tipon you to condemn a fellow creaturi?, 
you will fed it with lefs poignancy, when you try a man 
ivho led and feduced""fhe ignorant fr)CO mifchief! Dojuftice 
to your country — not by miftakert mercy j:o the miferable 
man afthe bajt — bufhy ftie\)ving niercy to the people who 
are by the convi<!Jionof fuch traitors to obftain fecurity for 
their livTcsj anil I.tfuftthe t^znX. of .this ; trial will teadh 
them, that' they live under a law which proteds them, 
inder a law that Is too ftrong to be refitted, and canno^ 
be defeated by perjury, 

. Prtfiner. My lords, may I not be heard ? 

Court.. Proceed^ fif,-^yod may, add what -you thitik 
firoper in your defence, ' 

.- PrifoneK To -the abk defence which has hce^ teadc 
hf ipy coqinfel it will not be neccff^i^y to add zny thfttg-- 
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iKithcr nee J I pronounce any pancgyrijf upon th^m, ,,But 
to'ihQ reply of Mr. Solicitor G£nVi^aI'> I woul^ wifht 
to'tiv a" few words]. He a(ks, " ttow could I know that 
Aiahoffj was to giy-e .evidence agai][»ft Tnic, unlcfs I was 
jconfcious of having fccn him upon the nieht of the 23d ?,"— 
To that, I anfwer, ^at I was cowtronced Wictr him» before 
ztiytrial, arid tScfcby kriciv, he wa)5 1© be awitneff againft 



A^.to the jourhej^lvhich I took into the country— 1 
tbl^ itic/reafbn, wKw 1 tooTc (hat road— I'vyjuied to avoid' 
the'othpr to^i^Janiifs^irflreei was full of peopT?, and every 
niah Taw, "that tumult, would be the copfcquence.. .Another 
Dnjtpf,. tl^at the atibi ^as hot foborned isj. th^l^ I gave ihe 
(amc ^ accoun t beW* . iWi«j ^r Sirry when 1 ' was examined| 
^o, that it was not an ahcjT- thought, ^ * :' 

.' As to evidence of .cbara£)3er> there >vf ore many in ceurt 
Vrfao could have j:i«ei9 wat a- uhara£^er*^And «f to mf 
^mployhieat^. 1. 'was .in.. treaty for s' epmmKffian.f«r.g^04^9i 
^nd::ivas qpmployed a^.aii auc>clbfk> ^indL w^^ut d^rou^ 
thetawiL ixu, the «norni^ .pi'ocurin^ -this. cbtnmiiSoA* M^ 
brother' did .not know tny place, of^^abodej. for I nie^l^iai 
coiiftantly in ^homaijtreet jwhehhe c^ijpc to town., 

But the SoLiciTOBL Qekejial iaid, the witnefles who 
proved m^. -being at tJicir houfes ujpoh that i>i^ht at the tirnes 
they ftati^did iicthiention iny fafother as being with mc. 
They were not inWrbgatied as 'to th'at» confequently did 
noL ipeiltkni iu^^p^nd as(:td >thb ^anoet>f a mik, upon 
«hi^hit»it^ol^obi(Bii»»tiOB «Mis msdeyiitbiay^iiot be much 
iinder fome clrcuoiftanceit]^ ibut the i^ethefs of the evening; 
^uid the lat^ds ofcthe.fiiour aWdd ^06 a^&^guing walk, 
reddered-mn addoxoail ib|)e a ferloos' oiarocr. ^ / 1 j 

.As tp my 'brother ^hearing q/ me.frqni Grimes — x^^ 
t>rofhi^r'did'hot*fay fd— ihd'as'to my going to my fa hcr'§,^ 
my brother was ppt i?jt boipjp- the ^ncxt d.ay, having gone to 
afiotlier fai^rja and 314 . not J^how whtthbr l called at my 
fathcr%.or not, 

• 'Mr-iSciaciTOit O^KteiRAtjt faJdhe bdievrf that iroft 
pact cfwyidefencc -was ^trae, and yet that The whd^e^f it 
Wai 9l ix&ft of fcJfeh^itod'^iMhich iis * -moft extravagant 
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To you, my lords, and to the jury, I return my moft 
£nccre thanks^ I am confcious, I will have a juft verdid. 

Mr. Baron Ge^oroe. 

. The pr*.foner /V/^ lburh% is iadifted for tjic crime of 
high trcafon and overt z&s are ftated, which are ncccffarf 
for your o^fer^vation, becai^e you ^re to conHder whether 
any of them be proved. The pri/b<ier is' charged with. 
con(piring vfjxh others \o ratfe and*, levy jgrar againft the 
Iting and to 6vc<;tbcow the government, andTie is cbajged 
with a6l«a)lyjevying war for that purpofc. 

I apprehend it will not be ncceflyy to detain you by a 
detail of aH the evidence, — fevcral of the witneffes being 
examined by way of inducement, to flicw the exigence of 
the rebellion upon the night of the z^d of Juiyy wkich fad 
!$• not cfueftioned. The i^ueftloa for you to determine, 
>vi]l be, whether the priibner took any part in that rdiellion, 
and if you find, that he did voljuntarily. take any part in it,' 
you willfonviS hini-*^i.f he did not, .you will acquit bim»: 

(The learned judge here flaied the eyidenafro^ bU ffotef 
find made eccafiohai obfervations.) 

CJentlemen, yoji will confider how far Afaho^ is corror, 
boratcd by Ryan', and whether Vou canrejefl the teftifnopv 
<)fo*ne yvithbfitrejcfling thetcrfimony of both. ' , ' 

The evidence, on hdialf of: the prifoner coofifts of two 
claiTes. — The firft to eflab]i& ^tiedibi^ ^od fecoodhr: tor 
impeach the wityjcflTes for thp prqficj^^tioii* . '. ^ > . 

it certaii^Iy \^ material to obferve, . that idtbdugh the. 
prifoner's brother gare aq accoantof 1^9 accompanying the 
prifoner, yef the other witneffes ma|ce po mention whatever 
of him i and yo4f wiH obftrye how particu)a}r ^ev all are tq- 
the hour. 

Thk Learned Judge alfo obfei ved* that according to the 
evidence of the, two womenj ft woiild appear that Itlahaffy 
knew of the rebellion, and from the language ftated to have 
|!w?en ufed by him,' he did not appear* among the rebels by 
compulfionf but with the fame wicked intention as the 
pthers. The jury would obferve, whether if M^haffy hiMl 
fach a defign, he would have taken fuch a companion bjf 
the hand as his afiiftantT->a man overcome with infirmity^ 
Ind wlfom thie woman acknowledged to be of an hoigie^ 



^ ^^ ? ■' , 

and good charaficr. The jury were to confider ihc cvt-* 
dence given on the part of the crown and of the prifonert 
to determine upon the credit, which was due to the wit- 
nelleS'— and tbt probability of their narratives* It wa» 
alfo important> that the prifoiter was defbnd'ed by counfel 
of gfeat ability — ^the jury heard what »was laid by die advo- 
cates upon each- iide, and wouldpay due attention to the 
arguments which were urged* The fubjedl being difcufled ^ 
at fuch length by the counfel rendered it the lefs neceflary 
for tiie judge to enlarge^ upon it. The jiiry would con- 
fider how far the witneiTes were' fupperted, and whether 
any of them fpoke deliberiitely falfe in a^y part; ff fo fio 
credit would be attached to that witneTs in aniy nfpeA. — 
They would determiftc, whether they really and in their 
conference believed, that the mother of the prifooer heart- 
ing of this expeded difturt>ance, fent for him to keep, him 
irom harm, and' whether that meflage was delivered, and 
whether he in obedience to her orders readily and ihortly 
departed from town ? They woul4 cortfider the time at 
which it was ftated he fet.oiF— at the fall of night -^-the 
circuitous route which the prifoner took, for the purpofe> 
asvreprefentedj of complying with his mother's requeft^ 
and yet it appeared, that be did not go faom^«^€hough by 
th9 account given of him,, he had arrived very near 
that place. If they believed, th^ the fad was reaHy fo, 
and that the prifoner^ kft town before the ^ifturbance 
began, they ihould acq^uit him Tor if they had any reafon^- 
able doubt upon that fa£^, they'fhould acquit hhn« * But if 
they could not reconetle that account to their confciences^ 
they were Ibound by all laws human and divine^ to find - 
what their reafon told them was the truth of the fa£h * 

The jury retired for ten minutes, and returned a verdift 

The prifoner was rtmandedy and at half p^it nine a'dock 
at night, the court adjourned. 

On Friday the gth of SeptenxBer^ the prifoner F^Ifx 
Rourki was put to the bar and afked what he had to fay— 
why judgment fhould not be pronounded againft him» 

Prifiner* My lord, lam confcious, that I am not 
guilty of all the crimes imputed to me, and therefore my 
fortitude does not forfake me. I appeal to that God, before 
who£b throne I muft fhortly appear, that I am innocent of 

thd 



the' faft$ Yworn^ io'pyAh^ . Witnpfllis^. 1 We t^ot co^y^^^fttol 
ipurder, fpr. I,^hiivc never^ rajrfelf flifU.a drop of hvirriaji 
blood delib^f ^tcjy ;^ qor bare I| b)f ^i.avice, or connivance 
cohtributecf in any manner to the injgVy of a neighbour, 
ejther jn.perfon Of propertj. — With reipecSl to the red, f. 
hcpe'I have fuficient fortitude to meet my fete. ^ \ 

< Mr. Baron George. * 

.. FeSjf Ronnie;, yoii ft^nd convi^ied .of High Tr9afi>a> 
llfiO0CR|ianifld as treafon muft ever be, with, n^any mur^er$:^ 
four. oSf thefe murders h'l^ve appeared h> be comtnil'tcd in 
your prefepce, by your command, or with your own;baod, 
»nd;in the firft quarter of ao hour during which yon aidied, 
what further horrid actions of the like nature were done by 
you, WMlft that rebellion continued to rage, though, tbsy 
have not appeared in evidenoc on your vnal, are yet, ret 
corded againft you> in a higher court, where you are ftiU 
to anfwer. ^ 

The evidence, for the Crown difclofed your CQndu(ft in 
the rebellion for a very ihort fpacc of time j but your de-» 
fencej intended for a different purpofe, has. difclofed ho*iif 
you adcd, when the rebels were defeated and fcattered^ and 
when the only hope that remained to you^ was of effecting 
your efcape in difguffe* 

In making your defence, you feem to have been under 
the neceffity of allowing, that you were in Thamasj/ireeif 
at a late hour of the evening of the 23d of yttiy^ and what 
is the defence you expeftcd the Jury might credit ? ihad 
you, tried in a city where yau long lived — charadkr na 

"jMirt of your cafe— received by your brother on that. even-r 
ing a meffage from your mother, defiring you immedia^iy 
to go home left you fliould be eiigaged'in difturbanccs on 
that night exped^ed in Dublin — that you, in obedience to 
thofe cotnrnands, fet out in a' hurry about half an hour 
before the rebellion broke out — dreffed in a darJt coloured 
furtout and nankin pantaloons — you fet out at night-fall to 
walk home beyond Rathcoole nine or ten miles diftant by 
the peareft road - yet you do not take the direft road j but 

, go by ' Dolphin s-bariij Tallagh and Job^s-town^ a confiderable 
deviation— you ftop fever;il times on the way, and always 
declare you are going home to your father's— yet, near 
home, you part your brother at the crofs road — flcep in 5^^- 

gard\ you get home in the courfe of a week after — during 
which time you meet your father and brother at other 

placets — 
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pjaces— youf joufney on that night is fworn to have b^gan 
about half paft eight and to have ended between eleven 
and twelve.^ — r:— JjThat fuch movements yrere made by 
youi and at fuch a. time, in obedience to the call of your 
ipother, the fimph'city jof infants could not credit; but 
every thing is acjcounted for ^and reconciled to reafon^ 
when we cpnfider thcfe fafts to have taken place two hours 
later pn that night. ^ /.• . . 

* We fliall find you, when rebellion was difperfed^ at your 
brothcr*s in 7'i(?wfl^;/?r^^/i your wA/'//yA furtout coat changed 
Foradarkifli one, and other parts of your drefs covered 
tvith nankin panraloons j fetting out for your fath^er'^ 
fearful of purfuir,.yoa will not ventu^ the diredl road- — 
you Ihape out a courfe moft difScuIt td be traced — at 
ypb^s-towrtf yoii find fome of your friends ot acquaintance^ 
on the look-out, though late the hour-— and- here it is, 
you.firft venture to ftopi^ bnt will . iiot venture to abide-^ 
aided by porter and wbiftey you proceed en your journey^ 
\ ' ^nd to miflea,J tbc. jpurfUcrs give ouu that you are going 
\ to your fatber^s ; ^pd wbcn yott arrive at the .crof^road, 
7011 turn off to Sag'gard and from thenceforth are lurking 
and wandering through th*e country until your accounts 
from Dublin gave you reafan to expect that you ^ might 
^ return in fafety.*^In the mean time Mahaffy and Ryan^ the 
tcrrfied fpe<Elators of your crimes, and. not the accomplices 
in your guilt, not knowing the event of the rebellion, an4 
flying to the moft diftaat plac6 they knew of fr«m the late 
fcenc of their terror, are apprehended on fufpicion, and fa 
have become th« means^ through which the Almighty, who 
will not allow tfeafon and murder to lie concealed, has in 
liis juftice, placed you at that bar. 

The fort of denial of your crime, which j^u have now 
* made, will not ferve you-^nor can it ferve to throw any 
difcredit on the jufticje of the court — you fay nothing as to 
the rebellious infurreSion of which you fund convidled, 
and the ienfe in which you feera to ufe tbe word ^^ murdery* 
is the rebel interpretation of that word, and not what the 
Great Creator meant when hd commanded " thou (halt 
do no murder." 

An explicit confeffion of your guilt can only be dcfired 
for your own fake, for to us the truth of the vcrdi<a againil 
you is fully manifeft, even by the defence you have made. 

And now, Felix Rourkcy though on other occafions it 
may be thought a fruitlefs thing to attempt by argument 

No. ;• .0 'to 
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to reclaim men of vicious habits and heated minds. — An4 
although we may well defpair of cotopofing to peaceful 
induftry, minds that have* been raving of a kingdv^m, and 
power, and riches, jto be got by marker and crimen of 
ievcfyhue^ yet in the unfortunate fituatiori to which you 
are now reduced, and ftanding on the ptmoft limit of thi^ 
world, it may be hoped that you are come back to 
that reafon from which you haye fo far and fo fatally 
wandered. 

You lived fn a country, enjoying more gertuine liberty 
than any other on earth, and in the reign of ar king "who^ 
for forty-three years, has been to his people* a pattern of 
virtue, his kingdom governeiJ by wholefome knd known 
laws, which impofe no reft rairit on good aftions, his, go^P 
verhment adminiftered, and juftice equally dealt aroundby 
known and vifible agents accountable and fefponfibl^ for 
their conduft, under fuch protection ^'nd in times mol^ 
profpcrous, you and your aflociates could not reft. ^ 

And fee what an exciiange you have^'made ; agalrlft zltl 
reafon, you yoluntarify became the fworn flaves of' an'ih- 
vifible Proviftanal 'Government^ and that* govei'nm^tlt the 
llave of a foreign ufiirjlier. ' * "^■. ' / *V 

And prajr who or what \sih?xPr(ivifionalG((vernmeiit to 
-which you are. thus furrendered* foul and' body? — Is it a 
fmgle tyrant, or a many headed monfter ? -Is it fclf created, 
or how is tt appointed ? — Is iV French or hijhy or of what 
country is it f — Is it felf-ipterefteti, or public fpirited?-^ 
If it abufes you to whom are you to 'complain, and 6f 
' whom is the complaint to be m^de ?■— You neither knew, 
hor cared, nor *tonndcred' how thofe things were — one 
excellence it ha^ and that was enough — it promifed. to 
break the band^ of fociety and let anarchy and riilirder 
loofe to draw in numbers to its ftandard — if works on the 
paffions of the profligate, and the fears of the timid by the 
moft lofty boaftingSr— and ivhen' deluded men are to be Jed 
out to their definition— when they arc to be ^riven as 
a herd of beafts' to ftaughtfr— ^then extravagant promifes 
are made, to-fet them on impalSble projects. — ■ — ^They 
are told nineteen counties wouKl join; but this is ful- 
filled and end^ 'ih;detathment$ irnm the Kildare rebels^ 
joined- by the criminals of two 2)^)^//> pariflies. — What 
is next ?-^^— -Y'ou' are led out to carry by afl"iult — th<i 
Ma^a-xiiie — the-Bi^rradks— and the Ctiftlc of Dul^lin. 
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And haw has all this ended ? — You^ whoVcr? to have 
defeated a garrifon. of three thpufand men, horfe, foot, and 
artillery, are routed and. cudup by part of-the Carl^-Jlteit • 
SktidCoombe guard, in. all not one hundred foldUfrs,. _ t '"^^ • 

You who were to liav« triumphed ovttt the; veteran. |j¥l,\*.vv 
experienced officers of .^^ great 'arhiyy^nd all the loyfdty 
of a gre^c city, are defeated by the condu(Et^a^jid courage of , 
^lieutenants Brfidy zad Jpifuglasy who puc a ijtop tpjfour 
matracres and fcattered youj likje chaff^. before the.wipd; 
and much of 'the guilt,;, which was then faved by.fli^h't 
from the.edge of the fwor^, 'appears to hav^ibeen referved 
for the hand of th.e law.- — r-Such ^as.beea thc^ fate of 
this rebelfen, and of ^ rebellions that have gone before^ 
and will be of any that-^ay follow. '*•••- 

Thus all men fee, that this rebellion is great only in the 
ipagnitj^^^ <?f , its wickednefs i|i|d folly, and in every other , 
refpecl contemptible-»-^a)id , were it rtot for the borrid 
and lamentable murders then committed it would be 
ridiculous alfo. • 

But,' by God's Providence, that which was defigned for 
our difgrace, %r our deftruflion, ferves only to plage us io 
a pofture of ten fold greater fecurity, and trfc ranl^s of 
honour axe n0w filled with thofe who will defend the 
liberties pf their country againfl: the defigns of the ferocious 
invader. , 

Such is the caufe in wbich you have lacrificed your life. 
— Think now what ought to be your cinduft for the few 
minutes that remain — a(k your own heart, whether it will 
help to reconcile you with an offended God, if you fliall, 
by feeming to glory in your guilt, encourage others to go 

the road which has led to your ruin, The fsns and 

the crimes oV that fatal night got an early check — and 
though they were not the tithe of what yott*'expe<Scd to 
commit^ yet are they frightful !— Unhappy man [ though 
) the relt of y«i|r life had been immaculate, j^u have greac 
need of rtpentance. 

The learned Judge then pronounced the fentence in the 
ulual form. 

, The Prifoner was eufccuted upon the following day at 

RuthccqU. 
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^ Counfel fof the, Cnwn. I Caunfdfor the Prijhner, 

^•^'A^^Mr. Attorney General, 
^•«***^*'^^^A^Mr. Prime Serjeant, * 
^H/? JUdxttMx. Solicftor Geiieral, 

• Mr. .Plunkct,\/^j|ri^.^V4/u 
Mr- Maync, 
Mr. Townftnd, 



Mr. Ridge wavi 

Mr.O'Grady. 

* 

Crown Sdlicttorsy 
T. and 'W* Kemmis, 



Mr. Curran, 
]\4r. Panlbnby, 



jiffijiant C(kunjj»L 
Mr. Mac Nally. 
Agenty Mr. W. L.- Wal k cr * 



I 



^ Mr. Prime Serjeant was prevcoted from attending the fornlter triala, 
having gone the Muniler Circuit, as Judge of Affizb. 
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